


22

MASSACHUSETTS LAWYERS JOURNAL | MARCH/APRIL 2016

SECTION

M A S S ACHUSETT S

Law Practice Management

B

—VIEW

AS S OCI ATI ON

A R

Your law practice’s financial plan
(and how to protect yourself from failure)

BY DAMIAN TURCO

As the great law practice manage-
ment guru Jay Foonberg once said,
“You must have positive cash flow if
your practice is to survive.” That’s a
true statement and, unfortunately, a les-
son learned the hard way by many law-
yers and law firms out there. But the
reality of practice is that cash flow is
rarely consistent for a lawyer month-
to-month, particularly in the first few
years of practice and particularly in
certain practice areas.

Nearly every well-established law-
yer who started his or her firm from
scratch has dealt with the stress of
scraping by at one point or another.
As we build our practices and do good
work, cash flow tends to become more
consistent and predictable and, hope-
fully, our financial safety net grows in
the process. So, how do you get your
practice through the difficult financial
times? Part one is plan a budget within
your expected cash flow. Part two is
to ensure you have a financial cushion
available.

Part 1: Establishing a
Budget

“Every great business starts with an
idea followed by an expense.”

That’s a quote from Eastern Bank
Senior Vice President of Business
Lending Joseph Bator, who we’ll hear
from in part two of this article. The
statement really speaks to the difficulty
of figuring out a budget when first start-
ing out. We are naturally excited about
the prospect of something new and ex-
citing. Starting a law practice is no dif-
ferent. We tend to focus on all the great
parts — the fancy new office, the shiny
new desk, the business cards, website,
computer, software, etc. It’s pretty easy
to get wrapped up in buying the stuff
for our practices without considering
the burden of its ongoing expense. How
many lawyers have walked out of the of-
fice supply store excited they only spent
$99 on a printer only to learn later that
the annual toner cost is triple that? Ugh.
Well, you need a printer, right? And you
need lots of other things, but it’s a far
better plan to map it all out ahead of
time, rather than spend and then worry
as the operating account falls. Thus the
importance of an operating budget.

Your budget should include your
expected cash flow and your expected
expenses. Cash flow will be easier to
estimate as you build the practice, but
do your best to be realistic. Most ac-
counting and practice management
software programs provide the benefit
of financial reports. Pull cash flow re-
ports for the past three years (or less if
you haven’t been in practice that long)
so that you can see your revenue and
expenses monthly, rolling up to an an-
nual figure. Note the trends and see if
you can assess why the ups and downs
occurred. If you’ve previously gone
through this exercise (you should do it
no less then annually), note where your
actual numbers came in compared to
budget. If you were way off your bud-

get, figure out why and do better this
time around.

Now, considering your expected
revenue, review your expenses to de-
termine what, if anything, needs to
change. The proper way to do this in-
cludes a review of your marketing ex-
penses and the corresponding return on
investment. If there is opportunity to
generate more business with a greater
investment, you might want to work
that change into your overall budget.
At a minimum, you need positive cash
flow or you’ll eventually go out of busi-
ness, so if your budget doesn’t provide
for a profit, keep at it until it does.

For the lawyer just starting out,
there are certain expenses every lawyer
should consider. While this is not an ex-
haustive list, there are other resources,
including On Demand MBA CLE pro-
grams on starting your own practice.
Generally speaking, you should consid-
er certain essential expenses including
office rent, parking, payroll or service
provider expenses, taxes, professional
association and licensure dues, insur-
ance (malpractice, workers’ comp.,
medical, general liability), phone ser-
vice, fax service, website development
and hosting, stationary, furniture, office
equipment, banking fees, office sup-
plies and the servicing of any profes-
sional fees, such as that of an accoun-
tant.

Part 2: Establishing a
Financial Safety Net

The reality of business (and life, for
that matter) is that sometimes things go
awry. When things go awry in business,
there are often financial consequences.
The prudent practitioner, therefore,
should plan for the likelihood of peri-
odic financial challenges by creating a
financial safety net. There are two ways
we lawyers ordinarily do that. The first
way is to save up an adequate cash re-
serve. That’s nice when possible, but
more difficult to accomplish than the
alternative. The alternative is a busi-
ness line of credit. Getting a business
equity line is easier and less expensive
than you may realize. Because the LPM
Section of the MBA is partnering with
Eastern Bank on May 25 to present a
law firm financing program, I thought
I'd sit down with Joseph Bator and
Shawn Ford, two of Eastern’s financ-
ing experts, to learn more about what’s
available and how the process works.

Joe and Shawn, what can you tell
me about your backgrounds in busi-
ness lending?

Bator: I've been at Eastern Bank
since 2002 and am the director of busi-
ness lending. I started Eastern’s busi-
ness banking division in 2006 and have
run it ever since.

Ford: I've been in lending since
1995 and have been a VP in Eastern’s
business lending division, assisting cli-
ents, including many lawyers, in Mas-
sachusetts, New Hampshire, and South-
ern Maine for the past two years.

Joe, is it common that lawyers
seek out financing and, if so, what
products do they typically consider?

Bator: We do a lot of financing for
law firms and other professional prac-
tices. When you have a professional de-
gree, you're educated, can work for al-
most forever, and you generally under-
stand when utilizing financing makes
sense. Lawyers consider business lines
of credit and term financing.

Are lawyers eligible for financ-
ing immediately upon becoming li-
censed?

Bator: No. In order to extend credit,
the lawyer would need to be in business
for at least one year. Once a lawyer
has been in business for a year, mean-
ing they’ve set up a business entity and
have been practicing under it for a year,
the lawyer would be eligible for an
SBA-backed line of credit.

Shawn, in what circumstances do
most lawyers seek out financing?

Ford: At first, lawyers typically ap-
proach us for a business line of credit.
A line of credit is a lending vehicle that
the lawyer can use when he or she wants
or needs. There’s no obligation to use
it and no cost associated the line if it’s
not utilized, except for the $100 appli-
cation fee. After the first year in busi-
ness, which is often a challenging year,
lawyers typically look to establish a
better safety net. That’s precisely what
the line of credit is for — cash avail-
able when it’s needed most. Lawyer in-
come can be inconsistent, especially in
the practice areas of personal injury and
real estate, which may have fewer larg-
er payouts or seasonal trends. Lawyers
also sometimes use equity lines to fund
the buyout of a partner. Once a firm is
more established, the lawyer or lawyers
may come back for a term loan. A term
loan is a loan with fixed payments, an
amortization schedule, and a specific
term end date. A term loan would make
more sense when a lawyer is more es-
tablished and is taking on a bigger ex-
pense, such as to fund the build-out of
an office space.

Joe, what is the typical amount
of a line of credit for a lawyer and
what’s required of the lawyer to get
the line?

Bator: That varies, but our stan-
dard business line is $50,000. Eastern
Bank currently extends business lines
in that amount to lawyers with good
credit who have been in business for a
year. There’s no additional documen-
tary requirements. When a lawyer seeks
a larger amount, there’s more to the
qualification process. Generally speak-
ing, a lawyer needs positive cash flow
of 1.25x to qualify. So, to illustrate, if
the lawyer’s monthly payment on the
line is $100, the lawyer must have $125
a month in available monthly funds —
that is, profit or expendable income.

So, Shawn, how would you calcu-
late available funds for this purpose
if the lawyer’s income is inconsistent?

Ford: That also depends. The whole
point of the line is usually to provide
a safety net during inconsistent periods
of income. The answer is that it de-
pends on the individual practice. Some
practices may have choppy income and
the review of a three month period may
be adequate to assess the lawyer’s abil-
ity to pay the line back. So, for some
practices, we may look at a larger pe-
riod of time, like a 12-month cycle. Ad-
ditionally, we sometimes have to look
to the personal expenses of the lawyer
because lawyers, mostly in solo and
small firms, tend to distribute nearly
all profit to themselves at the end of the
year. That distribution may eliminate
the firm’s profitability and so we’d need
to look to the lawyer’s personal expens-
es to assess whether there are adequate
resources to pay the line back.

What should the lawyer or firm
seeking financing expect in regards
to personally guaranteeing the debt?

Bator: Unless there are significant
assets of the firm, the lawyer practic-
ing on his or her own or the lawyers of
a smaller firm, should expect to per-
sonally guaranty the line of credit and
term financing. When the firm size and
loan amount is larger, we’ll move onto
a non-recourse loan. That’s because the
firm income and assets tend to be more
substantial and, if the line is large as is
typically the case with more lawyers at
the firm, it becomes uncollectable from
any one lawyer.

Any final tips for lawyers seeking
to protect themselves from financial
hardship with business lines of credit
or term financing?

Ford: I’d just caution lawyers from
putting business debt on a personal
credit card, especially mixing both per-
sonal and business expenses on that
card. One problem we see with newer
lawyers is that they’ve done just that
and are now seeking to pay the credit
card off with a business line of credit.
We can’t, however, finance the payoff
of personal debt with business debt. So,
the lawyer using credit cards should
have a separate card for the firm on
which he or she puts all such business
expenses.

Bator: The only other piece of ad-
vice I’d give is to keep good financial
records. Keep your accounting current
and employ a bookkeeper if neces-
sary to keep your books in order. Your
trust accounting is required under your
professional rules, but if you neglect
the operating account accounting, you
won’t have a clear picture of the health
of your business. |

Committee on Civility.

Damian Turco owns Turco Legal PC, with offices in Boston and
Newburyport, handling family law and personal injury matters. He
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member of the Membership Committee, Annual Dinner Committee,
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MASSACHUSETTS LAWYERS JOURNAL | MARCH/APRIL 2016

... IS here!

Log In and take
atlvantage of:

An expansive research library
National coverage

Apps for iPhone/iPad/Android
Data visualization

Printing tools ... and more!

BAR
I Belong

www.MassBar.org/Fastcase




24

MASSACHUSETTS LAWYERS JOURNAL | MARCH/APRIL 2016

BY NICOLE MELMAN

As business picks up or as a way
to access future associates, law firms
often hire law clerks to fulfill their
short- and long-term needs. Law
clerks can be a way to bring on help
instead of hiring a full-time associ-
ate, paralegal or legal assistant. Or, it
could be a way to test-run a future as-
sociate. When deciding to hire a law
clerk or summer associate, it is impor-
tant for law firms to consider federal
and state laws, two of which are the
Massachusetts Minimum Wage Act
and the Affordable Care Act (ACA),
when determining whether the time is
right to add someone to the firm.

Unlike Massachusetts, there is no
requirement under federal law for in-
terns to be paid minimum wage while
interning for a for-profit employer
so long as the employer meets spe-
cific requirements. The law in Mas-
sachusetts is much more stringent.
Pursuant to the Massachusetts Wage
Act, it is against public policy for an
employer to employ anyone in an oc-
cupation below minimum wage. The
minimum wage was raised to $10 per
hour on Jan. 1, 2016 M.G.L. ch. 151,
§ 1. An occupation is defined as “an
industry, trade or business ... wheth-
er operated for profit or otherwise,
and any other class of work in which
persons are gainfully employed, but
shall not include professional service

.. or training programs in charitable,
educational or religious institutions,
or work by members of religious or-
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The cost of a law clerk: wages and benefits

ders.” M.G.L. ch. 151, § 2. The stat-
ute does not define professional ser-
vice or training program.

Professional service is defined in
the Massachusetts Code of Regula-
tions as having ‘“the same meaning
as set forth in 29 CFR Part 451.7454
Mass. Code Regs. 27.03. An employ-
ee employed in a professional ca-
pacity includes someone who holds
a valid license entitling him or her
to practice law and “employees en-
gaged in internship or resident pro-
grams, whether or not licensed to
practice prior to commencement of
the program ... if they enter such in-
ternship or resident programs after
the earning of the appropriate degree
required for the general practice of
their profession.” 29 CFR V(A)(541)
(D) § 304.

Training program is not defined
in any statute or regulation. Instead,
in an opinion letter, the Massachu-
setts Department of Labor Standards
adopted the six-factor federal test to
determine whether a training pro-
gram is not required to compensate
interns or trainees. A program must
meet the following six factors to be
considered a “training program:” 1)
the training program must be similar
to an educational environment; 2) the
training program benefits the intern;
3) the intern will not be displacing
regular employees, but rather must
work under staff supervision; 4) the
intern does not provide an immediate
advantage to the employer, and the
intern may hinder the employer’s op-

erations; 5) the intern is not entitled
to a job at the conclusion of the pro-
gram; and 6) both the employer and
intern understand the intern will not
be compensated for his or her time.
Department of Labor Standards, Op.
MW-2011-02-05.09.11.

Therefore, a law firm must pay a
law clerk or summer associate mini-
mum wage unless his or her employ-
ment fits within an exception.

A relatively new consideration
for law firms is whether they must
now offer law clerks and summer
associates health benefits. The ACA
requires employers with 50 or more
full-time, or full-time equivalent, em-
ployees to offer affordable health in-
surance. A full-time employee is any
employee that works, on average, 30
or more hours per week. A seasonal
worker who works fewer than 120
days and independent contractors are
not considered full-time employees.

The ACA relies on the U.S. De-
partment of Labor definition of a
seasonal employee — a seasonal em-
ployee is an employee whose work is
seasonal in nature and whose work
generally begins at the same time
each year (i.e., summer associates).
The 120-day requirement is calculat-
ed yearly; the 120 days do not have to
be consecutive.

In Massachusetts, a person quali-
fies as an independent contractor if he
or she meets the following three-part
test:

1.The individual is free from con-
trol and direction in connection

with the performance of the ser-
vice, both under his contract for
the performance of service and in
fact; and

2.The service is performed outside
the usual course of the business
of the employer; and

3.The individual is customarily
engaged in an independently es-
tablished trade, occupation, pro-
fession or business of the same
nature as that involved in the ser-
vice performed.

The penalties for violating the
Minimum Wage Act or the ACA can
be significant. An employee who suc-
cessfully brings a claim against his
or her employer for violations of the
Minimum Wage Act “shall be award-
ed treble damages ... and shall also be
awarded the costs of the litigation and
reasonable attorneys’ fees.” M.G.L.
ch. 149, § 150. For violating the
ACA, an employer that employs 50
or more full-time employees, or full-
time equivalent, could be responsible
for $2,000 per person that it employs,
excluding the first 30 employees. M

Nicole Melman
is an associate at
Tucker, Saltzman,
Dyer & 0’Connell,
LLP.

Finders’ mutation: Getting discovered online in 2016

BY JARED D. CORREIA

Back in the day, you could hide
from the Internet. There was a time
(like when horseless carriages were
in general use) when potential clients
would not look for or vet lawyers on-
line — at least not aggressively. This
was a function of a lack of information
(just think of how much more stuff is
online in 2016 than in 2006) and a lack
of savvy (as more and more consum-
ers flock to the Internet for purchasing
advice, and use search more regularly
than ever before, they get better at find-
ing what they need), which has, of late,
been remedied. The upshot is that, in
the modern environment, consumers,
including consumers of legal services,
know how to find (the right) service
providers online. In terms of looking
to the Internet for professional servic-
es, the methodology for finding a law-
yer is not all that much different from
finding a chimney sweep. The primary
questions to answer, at least as these
relate to your Internet marketing, are:

1.How will potential clients find
you?

2.What will they find when they do
discover you?

The answer to the how question is
that they’re searching for you online,
probably using their smart phones
and Google (maybe a Bing-Windows

Phone combo, if you’re generating a
lot of business from Western Europe).
There are two primary events that will
spur potential clients to look for a law-
yer online. Either they’ve been referred
to you, or they have a legal problem for
which they’re seeking a solution, in
which case the most relevant service
provider among the first several search
results likely wins. The Internet is the
perfect avenue for vetting service pro-
viders, especially with the rise of re-
view sites that those service providers
have little control over. It used to be
that a potential client took a referral
because he or she had no way to veri-
fy the lawyer’s quality in an objective
way; now, there are myriad ways to do
just that, including the advent of plat-
forms that label lawyers with numeri-
cal ratings. Given that fact, it makes
a great deal of sense that the modern
consumer does not take a referrer at his
word. Failing to perform due diligence,
in a world where it is very easy to do, is
a risk that most consumers are unwill-
ing to take.

When a potential client Googles
you as a referred provider, they’re key-
ing in your name. When a potential cli-
ent has a problem, and doesn’t know
who you are (yet), they’re typing in
a question — plus, probably, a geog-
raphy indicator (where or near where
they live) and some one or a combina-
tion of the terms “lawyer,” “attorney”

and “law firm.” That potential cli-
ent, in the first instance, cares not for
your awards and accomplishments. He
wants an answer to a specific question.
Now, if you have not made available an
answer, you have little hope of getting
found in that instance — that first (and
potentially only) search.

Therefore, this whole discussion
hinges on whether a consumer research-
ing a specific legal question online will
be directed to an answer that you have
provided. If not, you stand (potentially
far) less of a chance of being found,
ever. Certainly, there are tactics law-
yers can apply to goose search results
non-organically — such as developing
Google Ad Words campaigns. But the
clearest, cheapest and easiest path for
most solo and small firm attorneys, is
to engage a content marketing strategy.
Content marketing is just exactly what
it sounds like: the production and dis-
semination of content in your areas of
expertise, potentially across a wide ar-

ray of media and channels. Many law
firms maintain blogs, and probably the
most obvious, well-traveled route to le-
veraging content marketing is by blog-
ging and republishing those posts via
social media. However, that is far from
the last option, even if it is the most
tried and true. Video is becoming more
and more popular, as are podcasts.
Heck, there are law firms with Tumblr
and Pinterest accounts. The real ques-
tion is not where you put your stuff
(everywhere you can is likely the best
answer); the true line of inquiry is what
you have to say. Since your potential
clients are searching to answers for
questions, provide them. If you’re wor-
ried about not having enough to say,
collect 10 basic client questions you
have received, answer them, and pub-
lish your answers. Then, type in those
questions, and see where you rank now.
The provision of relevant content is
the clearest way to a potential client’s
heart — and Google’s. |

Program.

Jared D. Correia is the assistant director and senior law practice
advisor at Massachusetts Law Office Management Assistance
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At the intersection of people and technology

BY SUSAN LETTERMAN WHITE

There have been amazing devel-
opments in technology with applica-
tions to the practice of law. Different
technologies collect and measure in-
formation, manage processes, remind
us of what to do and when to act and
make it much easier and faster to ac-
cess and organize information. Tech
helps manage client relationships
and projects, and can even track the
patterns of communication within a
group for the purpose of improving
performance.

For those people who are willing
to change the way they think and feel
about change in general and about
learning new skills, technology im-
proves process efficiency beyond
what is humanly possible. They must
be willing to change how they think
about themselves and their value;
how people are grouped together,
connected and organized; and how
they do what they do. Technology
changes a lot of things, but it does not
change human nature.

When technology productizes a
service, it replaces a person whose
professional identity was tied to that
service and inevitably leads that per-
son to the hard existential questions
about identity, value proposition and
personal brand. Consider the effects
of Legal Zoom, which has produc-
tized many services that a lawyer
used to deliver in the community, or
Ross Intelligence, which is built on
IBM’s Watson, and largely replaces
the role of legal researcher.

Technology not only changes
how we see ourselves and our value,
it disrupts our groups and organiza-
tional structures by changing how,
when and with whom we can form
connections. It replaces the processes
that took us time to learn and mas-
ter with new processes that require us
to take the time to learn new skills.
It is human nature to feel a sense of
loss with any significant change. It is
human nature to feel a sense of dis-
orientation when faced with having
to learn how to use new technology.
Superimposed on this disruption is
the fact that tech’s value proposition
and one’s ability to use a piece of tech
is intuitive for some people and anti-
intuitive for others.

Introducing new technology into a
law firm or law department is a sig-
nificant organizational change. Its
success depends on everyone in the
organization wanting to use it, learn-
ing to use it and then using it. Resis-
tance comes because we initially in-
terpret change as a loss, regardless of
whether it turns out to be full of new
opportunities. Resistance also come
comes from lawyers, who layer on
top of a general dislike of change, a
keen skepticism and honed ability to
argue against change. For this reason,
Tom Mighell, senior consultant for
Contoural, said, “Pushing technol-
ogy on anyone is always a mistake if
you’re not also telling them why it’s
important or why it will help their
practice.”

He added, “New technology ini-

tiatives are almost never successful
unless there is top-down commitment
to the project, support for the goals
of the technology” and communica-
tion “early, often and in positive ways
about using technology.”

At the intersection of these amaz-
ing developments and the people who
are expected to use them is an obsta-
cle course at the end of which are new
opportunities and benefits. The big-
gest obstacle, the one that prevents
most lawyers from seeing those ben-
efits, is the way they think and feel.

The Obstacles

Obstacles show up as resistance to
change, refusing to use the technolo-
gy or complaining about learning new
skills and losing old ways of doing
things, and are marked by feelings of
loss, confusion and skepticism. Ap-
proaching obstacles with a rational
explanation to address irrational feel-
ings is rarely sufficient. When relied
on alone, it often backfires and in-
creases skepticism and general resis-
tance to change. Details and solution
strategies for improving the success
rate when introducing new technol-
ogy fall into three categories:

1. Fear

2. Confusion

3. Not seeing the WIFM factor, and
being able to answer the ques-
tion, “What’s in it for me?”

Fear: People are afraid of failure
and being evaluated by others unfa-
vorably. They wonder whether they
will be able to learn how to use a piece
of technology. Jared Correia, assis-
tant director and senior law practice
advisor at the Law Office Manage-
ment Assistance Program, explained,
“Many firms are reticent to adopt new
technologies because of the learning
curve. They don’t take the long view
that while an initial decrease in pro-
ductivity is to be expected, over time,
productivity should increase expo-
nentially.”

Attorney Dan Siegel, president
and founder of Integrated Technology
Services LLC, told of another fear
that can get in the way of adopting
new technology: the fear of what will
happen when the organization has a
unified database that allows others in
the firm to see what they are or are
not doing.

Andrew Arruda, co-founder and
CEO of Ross Intelligence, has a
slightly different take. He said that
lawyers aren’t afraid of change as
long as you can provide “hands-on
proof of the positive outcomes.” For
example, he said, “Look at the shift
in thinking about the risks associated
with the cloud versus those associat-
ed with life behind a firm’s firewall.
Now it’s unusual for anyone not to
recognize that the level of security of
a large tech firm is much higher.”

This fear of being judged by oth-
ers as ineffective, low performers has
a work-around. Tackle a problem an-
chored in a feeling with emotional in-
telligence, the ability to identify and
manage the emotions of self and oth-

ers. This begins with noticing, nam-
ing, and accepting without judgment
the feelings that arise, and is followed
by managing those feelings. Tips to
manage feelings include:
1. Giving feelings time to dissipate
2. Building self-confidence to bal-
ance out fear through positive
self-talk and the power poses
suggested by Harvard researcher
Amy Cuddy
3. Building self-confidence by div-
ing in — using your tenacity to
learn something new and gradu-
ally building confidence by dis-
covering that you are more capa-
ble than you thought

Confusion: Many people feel con-
fused about specific benefits from a
piece of technology and how to use
the technology. Correia sees firms re-
fusing to switch to cloud-based prod-
ucts, which come with subscription
fees, because firm leaders mistakenly
believe that their previously paid,
one-time fee for similar technology
is sufficient. They do not bring into
their analysis the cost to update the
technology or the even higher cost on
practice performance of not updat-
ing it. Arruda suggests tapping into
the interest and curiosity that follows
closely on the heels of confusion.
Ross Intelligence is solving the prob-
lem of clients who refuse to pay for
legal research. In response to a legal
question, Ross will “read through the
entire body of law, and return a cit-
ed answer and topical readings from
legislation, case law and secondary
sources.” Arruda does more than just
talk to a client about what Ross can
do; he shows them what they can
accomplish. Siegel pointed out that
“there is a great benefit to demon-
strating how to use a piece of technol-
ogy to trigger an ‘aha moment’ and
quickly erase any confusion about
how to use the technology and what
it can do.”

WIFM: Many people don’t see the
“what’s in it for me” factor. Leaders
are responsible for creating the con-
ditions to address obstacles, includ-
ing helping others to see the personal
benefits. In the 1940s, Alex Bavelas,
a psychologist at MIT studying group
behavior and change, explained the
positive upshot of including the peo-
ple, who will be affected by change,
in the decisions of what changes to
make and how to implement them.
It’s the best way to let people see the
WIFM factor and decide for them-
selves the degree of personal value.
Correia has seen firsthand how this
plays out when staff are not included
in technology decisions. He advises
inviting staff “to suggest and test
potential products and provide feed-

back” if you want them to accept the
ultimate result.

The Solutions

Leaders can increase the chances
of success when introducing new
technology by first understanding the
psychological driving and restraining
forces. Managing the psychology of
the situation means recognizing that
even before people are ready to ad-
dress fears, clarify confusion and care
about the WIFM factor, they need to
feel dissatisfaction with the current
situation. The absence of feelings of
discomfort and dissatisfaction is a
significant restraining force. Manag-
ing the psychology of the situation
also means that while people are ad-
dressing fears, clarifying confusion
and thinking about their WIFM factor,
they must harbor the belief that their
efforts will be successful and lead to
the personal and organizational goals
of the technology. Using emotional
and social intelligence, leaders can
change the way others feel and what
they believe about using new technol-
ogy.

Leaders manage the psychology of
the situation by:

¢ Acknowledging that the feelings
of fear, loss and confusion are
normal reactions

e Creating personal discomfort
with reminders of the risks of not
using new tech

e Demonstrating, by example, the
behavior they want to see in oth-
ers

e Creating incentives that encour-
age people to try out a technol-
ogy and share their experiences
with others

* Reminding everyone that they are
capable of facing the challenge
successfully and attaining per-
sonal goals and contributing to
the attainment of organizational
goals

* Answering the WIFM question
on each individual’s mind and
explaining the competitive edge
they personally gain.

Correia recommends leaders “ac-
tually use the technology themselves
to set a good example” and also to
“identify persons within the firm who
can be superstar tech users and teach
others how to use it.” Siegel suggests
reminding people to “just look around
and watch as the least techie people,
or the most resistant to change, are
the ones who generally are shown the
door first.” Planning your strategy to
manage the psychology of resistance
that frequently blocks the intersection
of people and technology is the first
step in paving a road to success. |

Susan Letterman White, JD, MSOD is a Boston-based organization
development and change management consultant. She is also the
vice chair of the MBA's Law Practice Management division.



MASSACHUSETTS LAWYERS JOURNAL | MARCH/APRIL 2016

27

SECTION |

M A S S ACHUSETT S

L
WLy

) REVIEW

A S S O C I ATI ON

|
BY DAVID E. BELFORT

As winter’s chill subsides and
softer breezes hint of summer, we
need to remember something just as
important as choosing vacation dates
and making travel arrangements: en-
suring that the time we take away
from the office really is a break from
the fast pace and pressured grind of
the law. We are fortunate to have
achieved the status of learned profes-
sionals and have worked hard to earn
our clients’ trust. But with that stand-
ing come immense responsibility and
work-related stresses. It is often a
daily struggle to meet professional
demands while also keeping up with
personal commitments to family,
friends and community. Critical to
our ability to juggle it all, yet at the
same time compounding the diffi-
culty, is our technology, which keeps
us connected simultaneously to our
work and to our personal lives at all
times and wherever we go.

In many of our practices, time is
a perpetual adversary. We constantly
race to meet billable hour require-
ments, address time sensitive matters
for demanding clients and comply
with rigid court deadlines or tracking
orders. It is all too common to need
to respond to unrelenting opposing
counsel, heavy on hyperbolic urgen-
cy, yet short on professional cour-
tesy. At the same time, maintaining
our stamina and sanity in this profes-
sion requires taking time to withdraw
from all of those pressures and to
do whatever helps us to regenerate,
whether it be catching up with fam-
ily and friends, getting a change of
scenery or just enjoying the luxury
of long, unhurried meals and getting
lost in a good book unrelated to our
occupation.

The notion that vacation time is
important in making for a happier
and more effective worker is well
accepted in theory, if not always in
practice. According to a 2013 Scien-
tific American article on “Why Your
Brain Needs More Downtime,” which
stated: “Many recent studies have
corroborated the idea that our mental
resources are continuously depleted
throughout the day and that various
kinds of rest and downtime can both
replenish those reserves and increase
their volume.”! In one 2013 study, the
Society for Human Resources Man-
agement surveyed Human Resources
professionals to obtain their views on
whether employees who take more of
their available vacation time experi-
ence a higher level of job productiv-
ity and enjoyment.> The observation-
al study revealed that using more of
one’s earned vacation time yields a
more satisfied, productive and better
performing employee. Specifically,
HR professionals overwhelmingly
felt that taking vacation improved
employee engagement and retention,
caused a reduction in the use of sick
days, and promoted overall wellness.

Unfortunately, in our age of con-
stant connectivity, the tranquility of
a restorative break is too often inter-
rupted by cell phone calls, text tones,
email alerts and instant access to

work related documents, even while
in distant lands. It has become more
difficult to unplug because we are in-
creasingly reliant on mobile devices
for all aspects of life. Being “linked
in” can feel more like being tied
down. The same “smart” device that
provides instantaneous access to an
urgent client email or newly revised
legal memorandum also navigates
the way to an off-the-beaten-path
lobster joint and is a digital camera
to memorialize vacation highlights.
The multipurpose functionality of
our devices not only keeps our work-
related communications in constant
view and in the forefront of our
thoughts, but it also leads clients,
opposing counsel and co-workers to
consider us perpetually reachable. It
can seem that to disengage temporar-
ily from our professional circles will
also cut us off from vital aspects of
our personal lives. As our work and
life spheres are electronically inter-
twined like never before, it becomes
harder and harder to get away.

But the considerable stress of ev-
eryday law practice and the near-con-
stant bombardment by electronic in-
put are precisely why it is paramount
for us to adopt strategies that allow
for proper, relaxing breaks. Here are
some workplace strategies that have
helped me relieve the pressure and
really get away:

1.Avoid scheduling non-essential
meetings a few days prior to de-
parture or a few days post return,
to allow for pre-vacation prepa-
rations and post-return catch up.
2.Let clients know you will be
away in the days leading up to
your vacation. Tell them the dates
of your leave and provide name
and contact details for whoever
is covering for you. Remember

Labor & Employment

The value of disconnecting

to set up an automatic “out of of-
fice” email and voice mail mes-
sage reiterating the above infor-
mation.

3.Arrange for solid vacation cov-

erage at the office by priming a
trusted colleague to handle hot
issues that may arise. Making
sure someone is handling things
on a maintenance level will give
you the confidence to genuinely
get away. A reliable coverage at-
torney will know to contact you
if there is a true emergency that
legitimately requires your imme-
diate attention — and, equally
importantly, will know to leave
you alone if matters can wait.

4. Turn off your smartphone and

avoid checking your email, or at
least defer responding to it until
a specific window each day. You
don’t want to find yourself hov-
ering over your device and miss-
ing your kid’s triumphant cannon
ball launch off the diving board!
If necessary, carve out a short
period — say, 30 minutes — to
periodically review and respond
to essential email.

5. Do not bring work with you! Un-

less absolutely necessary, leave
the deposition transcripts, the
thumb drives, the piles of profes-
sional articles and the ominous
red accordion files at the office.

Your piles of work will undoubt-

edly be there when you return.

Of course, one can pick and
choose from the above strategies and,
in reality, the author of this article
occasionally violates his own advice.
It is not easy to resist the urge to re-
spond to messages immediately or to
ignore the ping of a new email alert;
but with resolve, some planning and
a bit of consistent effort, one can
practice the art of the true vacation.
We can then return to our profession-
al lives fulfilled, refreshed and more
productive than ever — with renewed
enthusiasm for the legal work at hand
and a new conviction that we can and
will enjoy another extracurricular ex-
cursion before too long.? |

Footnotes

1. “Why Your Brain Needs More Downtime,”
Scientific American(, By Ferris Jabr (Oct. 15,
2013) http://www.scientificamerican.com/article/
mental-downtime

2. “Vacation’s Impact on the Workplace” Paid
Time Off Productivity report by the Society for
Human Resource Management http://www.
projecttimeoff.com/sites/default/files/PTO_
SHRMProductivity_Report_0.pdf

3. Aspecial thanks to my colleague Peg Malt for
her editorial assistance with this piece and to my
wife and children, with whom | very much look
forward to sharing my next vacation.

counseling.

David E. Belfort is a founding partner of Bennett & Belfort P.C. where
he focuses his practice on employment and business litigation and
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Announcements

BARNSTABLE

Wendie A. Howland, certified legal nurse con-
sultant and nurse life care planner, accepted the first
Distinguished Service Award from the American As-
sociation of Nurse Life Care Planners at their recent
conference in San Antonio. This award was given for
outstanding service to the profession and the associa-
tion for practice, outreach, teaching, and mentoring
others in life care planning, and editing the associa-
tion’s journal, Core Curriculum and Scope and Stan-
dards for Nurse Life Care Planning.

HAMPSHIRE

Katherine K. Coolidge, an attorney and law librarian, has been hired
by AccuFile Inc., as part of a strategic expansion into Western Massachu-
setts. A leader in the field of legal information, Coolidge has more than
30 years’ experience with the law, specifically in Worcester, Hampden,
Hampshire, Franklin and Berkshire counties.

MIDDLESEX

Former MBA President Kathleen M. O’Donnell is pleased to an-
nounce the opening of O’Donnell Law Firm in Lowell. The firm repre-
sents people injured at work or due to someone’s negligence. O’Donnell
is also past president of the Massachusetts Academy of Trial Attorneys
and was a leader in the fight against National No Fault Insurance. She will
continue to represent injured people both in and out of the courtroom.

Wendie A. Howland

Laura E. Gibbs and Calvin J. Heinle, formerly of Ginsburg Leshin
Gibbs & Jones, LLP, have partnered to create a new firm offering premier
family law services in Massachusetts. The firm — Gibbs|Heinle LLP —
is located at 57 River St. in Wellesley, and offers litigation, settlement
negotiation, mediation, conciliation, arbitration and appellate services in
domestic relations.

SUFFOLK

Melinda Thompson has been elected partner at
Todd & Weld LLP. w Thompson, a former assistant
district attorney, continues to concentrate her practice
on government investigations and criminal defense.

Melinda Thompson

Jonathan Mutch has been named partner at Rob-
ins Kaplan LLP. w Mutch has more than 15 years of
experience advising and representing insurers in com-
plex claims, large losses and business disputes with an
emphasis on first-party coverage matters, professional
responsibility claims and fraud investigations.

Jonathan Mutch

Melissa D’Alelio, a principal at Robins Kaplan
LLP, w has been named to the 2016 Leadership
Council on Legal Diversity (LCLD) fellows program,
which identifies, trains and advances the next gener-
ation of leaders in the legal industry. Melissa is the
sixth Robins Kaplan attorney to participate in the fel-
lows program since its inception in 2011.

Melissa D’Alelio

Thomas J. Carey Jr. of Collora LLP w will receive the Special
Service Award from Boston College Law School during the school’s an-
nual Law Day Celebration on May 3. He is being awarded for “his schol-
arship and service to generations of BC Law School students as the pre-
eminent guide, advisor and director of appellate advocacy and moot court
programs.”

Tony Froio of Robins Kaplan LLP w was elected to a two-year term
as managing partner of the Boston office. Froio’s election was part of the
firm’s announcement of its 2016 executive board.

Owen Lynch of Lynch, Brewer, Hoffman & Fink LLP will receive the
Holland Lifetime Achievement Award from Boston College Law School
during the school’s annual Law Day Celebration on May 3. He is being
honored “for five decades of extraordinary service to the profession and
Boston College Law School.”

Michael Mone Jr. of Esdaile, Barrett, Jacobs & Mone, w will receive
the St. Thomas More Award from Boston College Law School during the
school’s annual Law Day Celebration on May 3. He is being recognized for
his “courageous and effective representation of detainees wrongfully held at
Guantanamo Bay.”

Richard M. Novitch has returned to Todd & Weld LLP w as of coun-
sel, where he will continue to focus his practice on all aspects of domestic rela-
tions law, including complex matrimonial matters and appeals.

Timothy Dooling is the new deputy auditor and general counsel for
the Office of the State Auditor (OSA). Dooling is joining State Auditor
Suzanne M. Bump’s senior leadership team and will represent her office
in legal proceedings, provide legal research for audits and assist in devel-
opment of legislation and legal policy.

WORCESTER

Matthew F. Erskine’s article “Succession: Business Success v. Own-
ership Lifestyle” was published in FFI Practitioner on March 16, 2016.
The Practitioner, published by the Family Firm Institute, provides fam-
ily enterprise professionals with practical, user-friendly content on best
practices from across the core disciplines of behavioral science, law, fi-
nance and management science, as well as the latest multidisciplinary
thinking in these fields.

Denotes: MBA Honor Roll Firm

MassBar Bulletin publishes updates from Massachusetts Bar
Association members. Information is listed alphabetically by county.
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