
Award-winning novelist and screenwriter 
Dennis Lehane will deliver the keynote 
address at the Massachusetts Bar As-

sociation’s Annual Dinner on Thursday, April 28, at 
the Westin Boston Waterfront. Born and raised in 
Dorchester, Lehane has published more than 12 nov-
els that have been translated into more than 30 lan-
guages and become international bestsellers. Some 
of Lehane’s novels showcase both Boston and the 
criminal justice system. Lehane recently took part in 
a Q&A session about his literary career.

Where do you get your ideas for characters? 
From growing up in Boston?

Lehane: I honestly have no idea. I rarely base any-
one even a tiny bit on anyone I’ve known, so it’s not 
like I can draw a chart from Jimmy Marcus, say, to 
some guy I used to play baseball with at Savin Hill 
park. At the end of the day, it’s all about imagination. 
I sit in a room, stare at the ceiling and conjure stuff 
up. That’s the job.

Your initial books were detective stories, but 
then some of your books went in different direc-
tions (with more of a focus on a family). What 
prompted the change in direction?

Lehane: It was always an organic process. There 
was never a plan. I don’t like to repeat myself, so even 
in the detective series, each book has a different mood 
and was toying with different aspects of the sub-genre 
of the P.I. novel. And then when I was done with it, I 
was done with it. Onto “Mystic River.” After that was 
done, I felt like I needed a break from urban novels in 
general and thought I’d try my hand at a gothic, which 
is how “Shutter Island” came about. Then it was, “I 
always liked big fat historical epics. …” And so on.

Your stories always seem to be more than just 
a crime novel — they have an underlying moral or 
message. Why is that important? Does the moral 
come before the idea for the characters/plot?

Lehane: I’m not sure I’d agree that my stories have 
morals at the end; that seems something better left to 
Aesop and Sunday homilies. But all good fiction, I’d 
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As you are aware, people are dying from 
opiate-related overdose deaths in re-
cord numbers, leaving families, friends, 

neighbors and colleagues emotionally devastated and 
in chaos. The Massachusetts Bar Association is com-
mitted to aiding those people in our commonwealth 
who are overwhelmed by this epidemic.

For the past few months the 
MBA has been operating a pilot 
program in Norfolk County in 
which lawyers have been volun-
teering to represent petitioners 
in hearings pursuant to M.G.L. 
c. 123, Section 35 — a law 
known colloquially as “Section 
35,” which allows individuals to 

petition the court to order their loved ones into treat-
ment for up to 90 days when their abuse puts them-
selves or others in danger. Following the success of 
the Norfolk County pilot, the MBA is building and 
will manage a statewide program in order to meet the 
growing need for legal assistance in this area.

I’m asking all MBA members to participate in 
this statewide volunteer effort to provide professional 
advice and assistance to the loved ones of opiate ad-
dicts. The Section 35 process is an easy, routine thing 
to do for lawyers, but most of the public is not aware 
of Section 35, and even less are equipped to pursue a 
petition in court. 

I recently spoke to a woman who flew up to Mas-
sachusetts from Florida to have her addicted son “sec-
tioned” down on Cape Cod. We were able to help her 
because a lawyer from Orleans heard about our pro-
gram and offered to help if we received calls for as-
sistance from the Cape. (Thank you, attorney Robert 
Lawless.) It can be an emotionally wrenching experi-
ence for a parent, and, as this mother stated, “I’m so 
grateful someone was by my side next to me helping 
me through this process.”

As I have stated in the past, “Making money as 
lawyers is expected of us however, making a dif-
ference as lawyers is what is respected about us.” 
It doesn’t take much to make this impactful differ-
ence. We only ask that volunteers commit to han-
dling two hearings per year. These representations 
are important with potential life-or-death conse-
quences. They are also quite limited in the time 
commitment required to prosecute, as the hearing 
often takes no more than 30 minutes and should 
happen with a day or two of the referral. Thus, 
they present an unusual professional opportunity 
to engage in meaningful pro bono activity without 
a significant time commitment but with significant 
results. Remember, these people have turned to the 
courts in a desperate attempt to save the lives of 
their loved ones. They have already gone through 
the denial stage and the “I know what my child 
needs stage,” and are now at the help me, my child 
is in the process of killing himself/herself” stage. 

There is no easy solution to the opiate epidemic 
plaguing our commonwealth. But I am sure that we 
can work together through this program to provide 
real tangible assistance to the good people in our 
communities who are desperately searching for a 
solution. I am very confident this program will be 
successful, as I know of no other profession that 
is so engaged in community affairs and willing to 
volunteer individual time and resources to benefit 
an individual or worthy cause in need of support. 

The MBA’s toll-free Section 35 Helpline — 
(844) 843-6221— is already live and available to 
all state residents. We’ve also prepared training 
materials for lawyers and are happy to answer any 
additional questions. Given the nature of the cri-
sis, time is of the essence. I urge everyone who is 
interested to please contact me at (781) 910-9408, 
or via email at Helpus@massbar.org, to schedule a 
training session.  ■

Statewide response to opiate crisis 
needed

Massachusetts Bar Association Past Presi-
dent Marsha V. Kazarosian was named by 
Gov. Charlie Baker to a special 12-mem-

ber Supreme Judicial Court Nominating Commis-
sion (SJC-NC) to recruit and screen applicants to 
fill the multiple upcoming vacancies on the com-
monwealth’s highest court. The MBA commended 
Gov. Charlie Baker for appointing this commission.

“Governor Baker’s appointment of this special 
commission demonstrates that he fully grasps the 
weight of this historic opportunity to change the 
makeup of the commonwealth’s top court,” said 
MBA Chief Legal Counsel Martin W. Healy. “The 
governor has wisely chosen to include on this spe-
cial panel leaders of the bar from throughout the 
commonwealth. The importance of having a court 
that resembles the depth of diversity existing in the 
state will be a major factor in his appointments. 
Seeking knowledgeable input from the statewide 
bar will help ensure that the SJC maintains its in-
clusive legacy.”

By the end of his first term, Gov. Baker will have 
the opportunity to name five new SJC justices. In 
addition to the announced retirements from Justices 
Robert J. Cordy, Francis X. Spina and Fernande R.V. 
Duffly, two additional justices — Justice Margot G. 
Botsford and Justice Geraldine S. Hines — will 
reach the mandatory retirement age of 70 in 2017. 

Members of the statewide panel include:
• Lon F. Povich, co-chair 

Governor’s chief legal counsel
• Paul T. Dacier, co-chair 

Chair, JNC 
Executive vice president and general counsel of 
EMC Corporation

• Lisa G. Arrowood 
President, Boston Bar Association 
Partner, Arrowood Peters LLP

• Roberto M. Braceras 
Vice chair, JNC 
Partner, Goodwin Procter LLP

• Brackett B. Denniston 
General counsel, GE (ret.)

• The Hon. Margaret R. Hinkle 
Justice, Massachusetts Superior Court (ret.)

• The Hon. Roderick L. Ireland 
Chief justice, Supreme Judicial Court (ret.)

• Marsha V. Kazarosian 
Immediate past president, Massachusetts Bar 
Association 
Partner, Kazarosian Costello

• Joan A. Lukey 
Partner, Choate Hall & Stewart LLP

• Elizabeth A. Lunt 
Of counsel, Zalkind Duncan & Bernstein

• John P. Pucci 
Partner, Bulkley, Richardson and Gelinas LLP

• Carol T. Vittorioso 
Vice chair, JNC  ■

Past President Kazarosian named to 
SJC Nominating Commission

         President's vIEw

Robert W. harnais

Marsha V. kazarosian
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REAL-tIME WEBcASt AVAILABLE foR 

PURchASE thRoUgh MBA oN DEMAND At 

WWW.MASSBAR.oRg/oNDEMAND

wednesday, April 6
MBA Monthly Dial-A-Lawyer Program
5:30-7:30 p.m.
Statewide dial-in #: (617) 338-0610

thursday, April 7
Work/Life Balance: how to have a 
Productive Day and Still Make it home in 
time for Dinner  
4-6 p.m.
MBA, 20 West St., Boston

thursday, April 7
Member Appreciation trivia Night
6-8 p.m.
MBA, 20 West St., Boston

friday, April 8
how to Start and Run a Successful Solo 
or Small firm Practice
9 a.m.-3 p.m.
Western New England University School 
of Law, 1215 Wilbraham Road, Springfield

tuesday, April 12
tax Issues in conveying Real Estate from 
an Estate  
5-7 p.m.
MBA, 20 West St., Boston

thursday, April 14
Inaugural complex commercial Litigation 
conference
1-5 p.m.
hyatt Regency, 
1 Avenue de Lafayette, Boston

thursday, April 14
tiered community Program 
Wrap-up Event
9 a.m.-1 p.m.
MBA, 20 West St., Boston

wednesday, April 20
Lifecycle of a Business Part II: 
Employment and Immigration Essentials 
for Advising Businesses  
4-6 p.m.
MBA, 20 West St., Boston

tuesday, April 26
off the Record: Deposition Preparation, 
objectives and techniques in Practice  
5-7 p.m.
MBA, 20 West St., Boston

wednesday, April 27
Piling on: the Modern Lawyer’s 
Relationship with Data  
Noon-2 p.m.
MBA, 20 West St., Boston

wednesday April 27
Best Practices Before the Division of 
Administrative Law Appeals
5-7 p.m.
MBA, 20 West St., Boston

thursday, April 28
2016 MBA Annual Dinner
5:30 p.m.
the Westin Boston Waterfront,
425 Summer St., Boston

tuesday, May 3
Post DiCarlo: how Will Workers' 
compensation Lien Recovery change?
4-7 p.m.
MBA, 20 West St., Boston

wednesday, May 4
MBA Monthly Dial-A-Lawyer Program
5:30-7:30 p.m.
Statewide dial-in #: (617) 338-0610 

friday, May 6
37th Annual Labor and Employment 
Law Spring conference
11:30-5 p.m.
Suffolk University Law School, 120 
tremont St., Boston

thursday, May 12
Practicing with Professionalism
8:30 a.m.-4:30 p.m.
college of the holy cross, hogan cam-
pus center, 1 college St., Worcester

tuesday, May 17
the Art of Storytelling  
Noon-2 p.m.
MBA, 20 West St., Boston

thursday, May 19
house of Delegates Meeting
4-6 p.m.
Sheraton framingham hotel &
conference center
1657 Worcester Road, framingham

friday, May 20
2016 Annual health Law Symposium  
8 a.m.-2 p.m.
MBA, 20 West St., Boston

thursday, May 26
Judicial Panel on courtroom Practice for 
Inexperienced Attorneys
5-6 p.m.
MBA, 20 West St., Boston

MayApril
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Esdaile, Barrett, Jacobs & Mone 
has a well-earned reputation as one 
of Boston’s most successful firms. 
A longtime supporter of the Mas-
sachusetts Bar Association, the firm 
has also produced several MBA 
leaders, including Michael E. Mone, 
a past president. Lawyers Journal 
recently caught up with attorney Pa-
tricia L. Kelly to talk about the firm 
and its still-active commitment to 
the MBA.

What types of law does Esdaile, 
Barrett, Jacobs & Mone handle?

We handle a broad-spectrum of 
civil litigation, ranging from com-
plex tort and matrimonial law to 
business litigation. 

In what areas of law has the 
firm made a name for itself?

The firm is most well known for 
its success in representing plaintiffs 
in catastrophic personal injury and 

medical malpractice cases, and in 
representing high net worth clients 
in matrimonial law matters. We have 
obtained some of the largest verdicts 
and settlements in the state, and we 
have established the law in the ap-
pellate courts of Massachusetts in 
groundbreaking cases, such as the 
case that adopted the discovery rule 
for determining when a cause of ac-
tion accrues in a medical malprac-
tice action and for bringing M.G.L. 
c. 93A cases against an insurance 
company for unfair claims settle-
ment practices. 

What firm attribute do clients 
find most attractive?

Our most attractive attribute is 
clearly the results that we obtain 
for our clients, whether by jury ver-
dict, settlement, arbitrator’s award 
or mediation. We take great pride in 
achieving these results without com-
promising our integrity and civility. 

Describe a recent pro bono proj-
ect the firm has undertaken.

Michael E. Mone has worked pro 
bono for years, representing lawyers 
and judges accused of misconduct 
and other professional lapses.

In addition, Michael E. Mone 
Jr. spent 10 years representing two 
Guantanamo Bay detainees on a pro 
bono basis. He worked relentlessly 
to free the men who had been im-
prisoned for years by the U.S. gov-
ernment, without charge or trial. He 
was finally able to persuade Ireland 
and Uruguay to accept his clients for 
resettlement. 

What’s one thing about the firm 
that people might be surprised to 
learn?

Earlier in his career, Norman Ja-
cobs represented a number of rock 
and roll bands when they were first 
starting out, including AC/DC and 
local rock legends Aerosmith. 

Why is it important to have all 
the lawyers in your firm members 
of the MBA?

The high quality educational of-
ferings are one of the primary reasons 
that it is important for the lawyers to 
become members of the MBA. The 
seminars and the publications are the 
best way for a lawyer to keep abreast 
of changes in the law and to increase 
their knowledge or skills in a partic-
ular area. In addition, the MBA pro-
vides networking opportunities for 
lawyers to meet and stay connected 
with other lawyers in every area of 
the law.

Lawyers throughout the state, the 
judiciary and the public all look to 
the MBA and rely on the MBA to 
promote the efficient administration 

of justice. Members of our firm have 
taken leadership roles in the MBA to 
help shape the direction of MBA that 
help achieve that goal. 

Are there any specific MBA 
programs you find particularly 
helpful to your firm?

The MBA Bench/Bar programs 
are very informative, as it is always 
very interesting to hear from judges 
concerning their view of trial prac-
tice and new developments in the 
law. ■

argue, is moral fiction (that’s not the 
same things as fiction with a moral), 
and what hangs in the balance of most 
good books is often a character’s soul. 
I mean, why else are we reading it if 
all that’s at stake is whether someone 
gets a good bowl of cereal or not? Cor-
mac McCarthy’s got a great definition 
of what he writes — “fiction of mortal 
event.” I love that. I try for that. 

Were there any local stories that 
inspired “Shutter Island?”

Lehane: It was inspired by Long 
Island, off Squantum. There’s a drug 
treatment facility there now (or maybe 
it’s even something else by now) that 
used to be a minimum security mental 
institution. My uncle took me and my 
brother there when we were kids — it 
was abandoned at that time — and let 
us roam around and told us the ghosts 
of dead mental patients were rumored 
to walk the grounds. And then he hid 
from us for a while until we freaked 
out. Hilarious people, my family. Real 
cards.

Some of your stories are histori-
cal fiction — what inspired you to 
do that?

Lehane: I like history. I like how 
the more you look at it, the more you 
realize the human race barely changes 
at all. The same issues people were 

obsessed about in 1919, are the same 
ones we obsessed about in 2008. The 
clothing changes, the technology ob-
viously does, but at the end of the day 
we’re as foolish and childish as our 
ancestors. I find that oddly endearing.

Boston itself is often a charac-
ter in many of your books — and in 
many popular movies. What do you 
think it is about the city that seems 
to captivate audiences?

Lehane: Boston is pretty unique; as 
the rest of the country, even the world, 
grows more and more homogenous, 
Boston remains kind of tribal and re-
sistant to having its edges smoothed. 
That’s not true in every neighborhood 
or town, obviously, but it’s true just 
enough. If you say, “That guy’s from 
Boston,” people get an instant idea in 
their heads about what that means. If 
you say, “That guy’s from Aurora, Il-
linois,” I’m not sure they do. 

How much say do you have in 
the final product, when your book is 
turned into a movie?

Lehane: None. I just write the book. 

You have done a lot of TV work 
lately (writing for “Boardwalk Em-
pire,” “The Wire,” appearing in 
“Castle”). Do you see yourself going 
more in the screenplay direction, or 

will novels still be the main focus?
Lehane: Well, I live in L.A. now, 

so you can draw your own conclu-
sions. I love what’s going on in TV 
right now and I happen to have been 
lucky enough to have been on the 
ground floor when this revolution in 
premium cable TV started. It’s a nov-
elist’s medium and I happen to be a 
novelist. So I’m not sure what’s going 
to happen. I just finished a novel that 
will be out next spring so that’s con-
sistent with my one-book-every-two-
years pace, which suggests I can still 
do both. We’ll see.

Are any of your other books cur-
rently in the works to be turned into 
movies?

Lehane: Ben Affleck just finished di-
recting an adaptation of “Live By Night.”

Have there been any lawyers you 
know who inspired you with their cli-
ent cases, etc.? Did you have a partic-
ular experience with the legal commu-
nity that shaped your crime novels?

Lehane: Not really, no. I’d be in-
sane to steal ideas from a lawyer. You 
guys are rumored to sue about stuff 
like that.  ■

lEhANE to kEyNotE AprIl 28 ANNuAl DINNEr 
Continued from cover

Esdaile, Barrett, Jacobs & Mone: 
A legacy of top verdicts and groundbreaking cases

Just the facts
firm Name: 
Esdaile, Barrett, Jacobs & 
Mone
year founded: 1938
location: Boston
Number of attorneys: 12

the MBA — your 
firm’s partner

MBA Honor Roll firms have five 
or more Massachusetts lawyers and 
enroll 100 percent of their attorneys 
in the MBA within an association 
year. Learn more about the many 
ways the MBA can  work for your 
firm at www.massbar.org/honorroll.

Join our growing list of Honor 
Roll firms by contacting MBA 
Member Services at (617) 338-0530 
or memberservices@massbar.org. 
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Keeping an eye out for delinquencies can be difficult. Red Flag 

Alerts deliver the information you need in an actionable format.
 

Red Flag Alerts combine new tax lien filings with lis pendens and 

petition filings. They contain more detailed information than you get 

from other sources. Important things like owner-occupancy status, 

property and owner address, an automated value model for the 

property in question and more.
 

Essential, timely Red Flag Alerts  
delivered to you automatically.

Be the first to know 
about delinquencies.  
Take immediate action.

Red Flag Alerts  
PROVIDED BY THE WARREN GROUP

617-896-5392 datasolutions@thewarrengroup.com

More than 160,000 tax liens, lis pendens 
and petitions to foreclose have been  
filed in Massachusetts  
since 2010.
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         Volunteer SpotlIght

Senate President Stanley 
C. Rosenberg to receive 
Legislator of the Year Award
By Mike Vigneux

The Massachusetts Bar Association 
will present its Legislator of the Year 
Award to Senate President Stanley C. 
Rosenberg (D-Amherst) at its Annual 
Dinner on April 28, at the Westin Bos-
ton Waterfront.

The MBA’s Legislator of the Year 
Award is presented annually to a state 
or federal legislator who has distin-
guished himself/herself in public ser-
vice through outstanding contributions 
to the legal profession, the courts and 
the administration of justice.

“Senator Rosenberg has served the 
residents of Massachusetts for more 
than 20 years and has become a highly 
respected leader within our state Leg-
islature,” said MBA Chief Legal Coun-
sel and COO Martin W. Healy. “We 
welcome his insight on criminal jus-
tice reform, and we’re proud to recog-
nize his well-established commitment 
to the legislative process.”

Elected by his colleagues as the 
93rd president of the Massachusetts 
Senate in January 2015, Rosenberg 
previously served as Senate majority 
leader from 2013 to 2015.

Rosenberg is a supporter of crimi-
nal justice reform, including reduc-

ing incarceration and recidivism by 
creating stronger re-entry programs 
for those that have been incarcerated. 
He was instrumental in the creation of 
the bipartisan Criminal Justice Com-
mission, which led to Massachusetts’ 
selection as a Council of State Gov-
ernments Justice Reinvestment state. 
In addition, he also advocated for the 
passage of Chapter 254 of the Acts 
of 2014, which brought attorney-con-
ducted voir dire to Massachusetts for 
the first time.

His public service career began in 
1987, when he was elected to the Mas-
sachusetts House before joining the 
Senate in 1991. The longest tenured 
member of the Senate, Rosenberg has 
served as president pro tempore, as-
sistant majority leader and chairman 
of the Senate Committee on Ways 
and Means. In 2001 and 2011 he also 
served as Senate chair of the Joint 
Committee on Redistricting.

Known as an advocate for educa-
tion and social justice for all, Rosen-
berg is committed to supporting work-
ing families, protecting the environ-
ment, increasing government transpar-
ency and ensuring all students have the 
opportunity to succeed. He was a chief 
strategist behind a 2000 bill aimed at 

curtailing racial profiling and a key 
leader in preserving the newly won 
right of same-sex marriage in 2003.

A resident of Amherst, Rosenberg 
has lived in the Pioneer Valley for 40 

years and represents the Hampshire-
Franklin District, which includes both 
Amherst and Northampton. He is a 
graduate of Revere High School and 
UMass Amherst. ■

2016 Massachusetts Bar Association Legislator of the Year Honoree Senate President 
Stanley C. Rosenberg (D-Amherst).

Teaching Central To Section 
Chair's Involvement
Scott M. heidorn
Firm: Bergstresser & Pollock PC (Boston)

Legal focus: Complex professional liability claims, including legal and medical 
malpractice

Resident of: Reading, Massachusetts; originally from California

Education: Northeastern University School of Law, J.D. 2004; Trinity College, B.A. 1997

MBA involvement: Civil Litigation Section Chair; Lawyer Referral Service Committee 
Chair; MBA Education Committee; Mock Trial Program (currently coaches Reading High 
School; judge for multiple years); CLE instructor/facilitator; Young Lawyers Division 
Board of Directors (2007-2012); Dial-A-Lawyer participant

On being a coach in this year’s mock trial competition, which features a medical 
malpractice case:

“Because it’s second nature to me, it can be a little bit more difficult to teach that to the 
students and watch the judges rule on issues I deal with all the time. It can be hard to 
communicate the nuances of medical malpractice to a mock trial team.”

On FREE CLE: “I love the fact that the Mass. Bar Association offers FREE CLE as a 
benefit to members. It’s a great benefit, especially for young lawyers or solos, who might 
not have partners they can look to for that kind of knowledge. I think the best benefit for 
MBA members is free CLE.”

On teaching CLE courses: “I really enjoy teaching CLEs and putting them together. I 
think you really learn the most when you have to teach something.” 

Roots for: Duke University Blue Devils

Outside of the office: Enjoys swimming in the ocean off Plum Island in Newburyport with a 
group known as Open Water Swimmers; competes in men’s softball and soccer leagues. ■

         AnnuAl dinner hoNorEE
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The Massachusetts Bar Associa-
tion will honor George G. Hardiman 
Esq. and Boston Municipal Court 
(BMC) Clerk-Magistrate Daniel J. 
Hogan Esq., with MBA President’s 
Awards at the April 28 MBA An-
nual Dinner. The President’s Award 
is bestowed upon those individuals 
who have made a significant contri-
bution to the work of the MBA, to 
the preservation of MBA values, to 
the success of MBA initiatives and 
to the promotion of the MBA lead-
ership role within the legal commu-
nity of Massachusetts.

About george g. 
hardiman

Hardiman is an attorney with a 
litigation practice, being honored 
for his role in the MBA’s Section 35 
program, launched this year by the 
MBA. While his work is often unher-
alded and behind the scenes, Hardi-
man’s career has been defined by a 
dedication to service — specifically, 
how lawyers can serve the greater 
good.

 “Our Section 35 program came 
about because George saw an oppor-
tunity for the legal community to use 
its expertise to join the fight against 
opiate addiction,” said MBA Presi-
dent Robert W. Harnais. “People 
needed help, and, as always, George 
looked outside the box to come up 
with a solution. Through the profes-

sionalism and commitment to help-
ing others, George has earned the 
respect of all who work with him. 
We are proud to present him with 

our president’s Award in honor of his 
dedication to service to others.”

Hardiman began his career in the 
public sector, first working as an as-

sistant district attorney with the Suf-
folk County district attorney’s office, 
where he tried hundreds of cases 
in district and superior court. 

Snapshots from around the MBA

Symposium in worcester addresses latest health law developments
The Third Annual Central Mass. Health Care Symposium on Feb. 10, in Worcester, provided attendees with information on digital health, HIPAA hot topics, charitable hospital 
duties under the Patient Protection and Affordable Care Act and the U.S. Tax Code, corporate compliance strategies for health care organizations, how to hire international medical 
graduates, and more. Faculty, which included David Harlow Esq. (pictured, speaking), helped practitioners navigate substantive legal developments and improve their health law 
practices. ■

BAr SEEN

photo by John pregmon

Hardiman, Hogan to receive President’s Awards at 
Annual Dinner

 8

george g. hardiman Daniel J. hogan
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When your case is challenging. 
When the outcome is critical. 

Rely on Todd & Weld. 

One Federal Street | Boston, MA 02110 |  617.720.2626 

www.toddweld.com 

We welcome 
Richard M. Novitch 

back to the firm as of counsel. 

Rich, a former partner at Lander & Lander, P.C., and  
former staff attorney at the Supreme Judicial Court, returns 
 to Todd & Weld to join the firm’s Family Law practice group. 

He will continue to focus his practice on  
all aspects of domestic relations law, including 

 complex matrimonial matters and appeals. 

 
 

Rich can be reached at rnovitch@toddweld.com 

News from the Courts
proposed amendments to SJc rule 3:10

The Supreme Judicial Court’s Committee on Indigency invites comments on proposed amendments to SJC Rule 3:10: Assignment of Counsel. To review the pro-
posed amendments and to examine other issues related to determinations of indigency, the justices appointed a committee on indigency in January 2015. The commit-
tee met throughout 2015 to consider and revise the proposed amendments, and now solicits comments on its recommendations for amendments.

The committee will make its recommendation with respect to Rule 3:10 to the justices of the Supreme Judicial Court following receipt and review of public com-
ments. Comments should be directed to Maureen McGee, Supreme Judicial Court, John Adams Courthouse, One Pemberton Square, Boston, MA 02108 on or before 
April 30. Comments may also be emailed to maureen.mcgee@sjc.state.ma.us. Comments received will be made available to the public.

probation commissioner appoints six new chief probation officers
Commissioner of Probation Edward J. Dolan recently appointed six new chief probation officers in District and Boston Municipal courts across the state.
The new chiefs include Donelle Gomes-Talley of Fall River District Court, Jean Curtin of Worcester Superior Court, G. Joseph Pennucci of Lynn District Court, 

Jeffrey Jarasitis of Brookline District Court, Kelly Hamilton-Welzel of Taunton District Court and Michael Dube of Boston Municipal Court - Brighton.

2016 edition of the Massachusetts guide to Evidence now available

The Supreme Judicial Court and its Executive Committee on Massachusetts Evidence Law have announced the release of the 2016 edition of the Massachusetts 
Guide to Evidence. The justices of the Supreme Judicial Court recommend use of the guide by the bench, bar and public.

The 2016 edition is the eighth annual edition of the guide. It is available without charge on the court’s website (www.mass.gov/courts), where it can be searched 
and downloaded. The official print edition of the 2016 edition of the Massachusetts Guide to Evidence is available for purchase from the Flaschner Judicial Institute, 
which is again providing a complimentary copy to every sitting judge in the commonwealth. The Massachusetts Guide to Evidence assembles existing Massachusetts 
evidence law in an easy-to-use document organized similarly to the Federal Rules of Evidence. The guide includes extensive explanatory notes and citations to perti-
nent authorities. 

Amendments to rule 3:07 of the rules of the Supreme Judicial court
The Supreme Judicial Court has approved amendments to Rule 3:07 of the Rules of the Supreme Judicial Court, effective May 1, 2016.  Visit www.mass.gov/courts 

for more information. ■

         legAl NEwS

While employed as an assistant district attorney he was also part of a group 
of ADAs, who successfully lobbied the Legislature for legally mandated 
minimum salary for ADAs statewide. He then moved to the office of the 
Secretary of the Commonwealth, where he prosecuted financial misconduct. 
While employed at the Securities Division, Hardiman earned an MBA with 
a concentration in finance and was also part of a national, multi-state task 
force responsible for investigating conflicts of interest between investment 
analysts and investment bankers. The efforts of this task force resulted in 
significant reforms designed to protect the investing public. Hardiman later 
made the move to private practice, specializing in criminal and securities re-
lated financial litigation. In 2014, he was named CEO and president of Trem-
ont Credit Union in Braintree after volunteering and serving as chairman of 
the credit union’s board. For the past year, Hardiman has served on the Mas-
sachusetts Judicial Nominating Committee and the Public Education Nomi-
nating Committee. In addition, he has been a member of the Massachusetts 
Lawyer’s Weekly editorial board and the MassVentures board of directors.

About Daniel J. hogan
Hogan began his career in public service as an entry level procedures 

clerk I in 1988. He ultimately moved up the ranks from assistant clerk-mag-
istrate to first assistant clerk-magistrate before being sworn in as BMC’s 
clerk-magistrate in March 2000. Throughout his career, Hogan has worked 
to improve the effective and efficient administration of justice, not only in 
his office, but throughout the courts of the commonwealth. He continues to 
be a steadfast advocate for the full and fair funding of our courts and through 
automation and collaboration he strives to achieve full access to justice for 
every court user.

“Dan fulfils a critical role at the BMC — one of the busiest courts in the 
commonwealth — by serving as the court’s go-to resource, whether you’re a 
member of the public, bar, client, legislator or law enforcement officer,” said 
MBA Chief Legal Counsel and Chief Operating Officer Martin W. Healy. 
“He has tirelessly worked to improve the administration of justice and he 
plays a tremendous statewide role in numerous policy and legislative mat-
ters within the legal community. The MBA is honored to present him with 
this year’s President’s Award in recognition of his commitment to access to 
justice.”

In 2015, Hogan was appointed by the Supreme Judicial Court as a member 
of the Access to Justice Commission. He also serves on the Trial Court Pub-
lic Access to Court Records Committee, the Strategic Leadership Team and 
the MassCourts Statewide Governance Committee. Hogan has established a 
teaching partnership with the Harvard Law School Defenders Program and 
has been elected president of the Suffolk University Law School Alumni 
board of directors twice. He is the longest serving president of the state-
wide Association of Magistrates and Assistant Clerks. In May 2015, Hogan 
was selected and received the American Bar Association’s Difference Maker 
Award in recognition of his continuing contributions towards improving ac-
cess to justice.  ■

prESIDENt’S AwArDS 
Continued from page 7
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By Malea Ritz

This year, the Massachusetts Bar 
Association celebrates a quarter-cen-
tury of pro bono assistance at the 25th 
anniversary of the monthly Dial-A-
Lawyer program.

An anonymous hotline offering 
free legal advice, the program as-
sists approximately 1,100 callers each 
year. Although it helps all Massachu-
setts residents, it is more specifically 
geared toward aiding those who have 
fallen through the cracks of the legal 
and criminal justice system. The pro-
gram also gives lawyers an opportu-
nity to volunteer their time to a short-
term commitment. 

The lines open on the first Wednes-
day of every month from 5:30 p.m. to 
7:30 p.m. The program is also offered 
twice a year for Western Massachu-
setts residents.

“It’s a very useful way for trying 
to provide some general legal guid-
ance to people who call in,” said past 
participant Mark C. Laredo. “It’s the 
type of thing that lawyers should be 
proud of — to give back to our com-
munity.”

Elizabeth O’Neil, the MBA direc-
tor of public and community services, 
launched the MBA’s monthly Dial-
A-Lawyer program in 1991. Prior to 
then, the MBA had coordinated call-
in programs with other local organi-
zations, such as Ask-A-Lawyer with 
The Boston Herald and WBZ’s Call 
for Action.

“I saw that there was a real need to 
help people that have one legal ques-
tion,” she said. O’Neil noticed that 
people sought direction, but “were 
kind of scared calling up a lawyer.” 
As a result, she wanted to do some-
thing more — on a hotline — where 
anonymity is easier.

The program has adapted over the 
years with technology, O’Neil said. In 
its initial stages, it was nothing more 
than a room full of phones that rang 
continuously without a pause between 
calls. “It wasn’t a string and soda cans, 
but we didn’t have all of the bells and 
whistles and online statistics that we 
have now at our fingertips,” she said.

Today, the MBA can track aspects 
like how long callers have been wait-

ing, how long the attorneys have been 
on the phone and topics being dis-
cussed. Although some of the most 
frequently discussed topics revolve 
around family laws, such as divorce, 
support and custody, many areas of 
concern have been cyclical with the 
economy and world events, O’Neil 
said. When the economy was poor, the 
program saw many more calls regard-
ing mortgage foreclosures as a result 
of job loss. Additionally, the program 
has advised callers who were affected 
by floods, 9/11, the Hampden Coun-
ty tornado and the Boston Marathon 
bombing.

“That’s the nice part of Dial-A-
Lawyer — because we have the in-
frastructure, we can turn it on very 
quickly as a response to get our attor-
neys out there helping,” O’Neil said.

Although limited exclusively to 
the information they’re receiving 
from the caller, lawyers can always 
answer general questions, and some-
times give more specific insight, de-
pending on their practice. They are 
not required by law to do pro bono 
cases, and thus their participation is 
solely voluntary. Different lawyers 
bring diverse specialties to the table 
and can redirect callers to a different 
lawyer present if there’s one available 
who better suits their needs.

Particularly in debt situations, 
three-year program participant Samu-
el A. Segal said he can be helpful in 
laying out options and steps to take 
action to give callers more peace of 
mind. “As attorneys we understand 
the power of negotiating and [that] 
you have leverage, even as a debtor,” 
he said. “[It’s about] giving people 
the sense that they themselves have 
some negotiating power, even if the 
people themselves feel like they’re in 
a weak position.”

“You can make a meaningful dif-
ference in people’s lives, especially 
on an important issue or point people 
in the right direction,” Segal said. 
“That is why we do it. Everyone is do-
ing this program because they like it.” 
 ■

Malea ritz is an associate editor with the 

warren group, publisher of Massachusetts 
Lawyers Journal.

MBA celebrates  
25 years of Dial-A-Lawyer
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Attorneys ‘Walk to the Hill’ for  
increased civil legal aid funding

By Mike Vigneux

Hundreds of attorneys participated in the 17th annual Walk to the Hill for 
Civil Legal Aid at the State House on Jan. 28. The Massachusetts Bar Associa-
tion, the Equal Justice Coalition (EJC) and the Boston Bar Association asked 
participants to urge their legislators to support increased state funding for civil 
legal aid.

The EJC called on state lawmakers to adequately fund the Massachusetts 
Legal Assistance Corporation (MLAC) line item in the state budget. MLAC is 
requesting $27 million in the FY17 budget, a $10 million increase in current 
state funding. Civil legal aid programs in the state are forced to turn away more 
than 60 percent of the 980,000 eligible people who seek services.

MBA President Robert W. Harnais encouraged participants to not only ask 
legislators for increased funding, but to also challenge them to visit and observe 
courthouses within their districts.

“The key is to get our elected officials out there. … That’s what I urge you 
to tell the legislators: Don’t do it from your desk. Do it from the courthouse,” 
said Harnais. “Legal aid is a critical need. We’re talking about people’s lives. A 
family’s home. A child’s safety. We’re talking about access to justice.”

Supreme Judicial Court Chief Justice Ralph D. Gants also challenged legis-
lators who may question the size of the proposed $10 million increase.

“In a few minutes you will meet with legislators and members of their staff 
to ask them to increase the state appropriation for civil legal services from $17 
million to $27 million,” said Gants. “Many will ask you: ‘How can we afford an 
increase of that size during a challenging budget season?’ And you will answer: 
‘How can we afford not to?’”

Other featured speakers included Attorney General Maura T. Healey and 
BBA President Lisa G. Arrowood. The speaking portion of the event concluded 
with remarks from a legal aid client and a video showing a typical day in a Mas-
sachusetts Housing Court.

Walk to the Hill was co-sponsored by the EJC, MBA, BBA and many lo-
cal and specialty bar associations. Attorneys from 46 law firms and organiza-
tions participated. In addition, the event featured teams from several area law 
schools. ■

Hundreds of attorneys participated in the 17th annual Walk to the Hill for Civil Legal Aid at the State House on Jan. 28. MBA President Robert W. Harnais called on legislators 
to visit courthouses within their districts, in addition 
to increasing funding for civil legal aid.

(From left) MBA Chief Legal Counsel and Chief Operating Officer Martin W. Healy, Massachusetts 
Supreme Judicial Court Chief Justice Ralph D. Gants and MBA President Robert W. Harnais.

Managing partners and bar association presidents at the 17th annual Walk to the Hill for Civil Legal 
Aid at the State House.

‘talk to the hill’ — keep the momentum going
If you weren't able to participate in “Walk to the Hill,” you can still “Talk 

to the Hill” instead. A phone call to your legislators can make a big difference. 
Visit www.wheredoivotema.com, run by the Secretary of the Commonwealth’s 
Office, to find out the name of your legislator and www.malegislature.gov/
people for his/her contact information.

When calling, please urge your elected representatives to make $27 million 
in funding for the Massachusetts Legal Assistance Corp. (line item 0321-1600) 
one of their top priorities for the FY17 budget.

         BAr NEwS

photS by Jeff thiebauth
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To find out how the MBA Insurance Agency can help you with  

your malpractice and other coverage needs, contact us:

Boston (617) 338-0581 • Springfield (413) 788-7878

Email: Insurance@MassBar.org

Unequalled insurance, ensuring 

Massachusetts Bar Association members 

are protected with comprehensive 

coverage in today’s marketplace. 

Underwritten by the nation’s largest 

provider of malpractice insurance,  

MBA Insurance provides expert,  

customer-focused staff.

Designed by lawyers 
for lawyers.

By  JaRed CoRReia

Sometimes, when you buy software, 
you don’t just buy software; what may 
come attached are certain accoutre-
ments, one of which may be a support 
package, which may be fairly costly in 
its own right, and oftentimes a continu-
ing expense. The continued develop-
ment of cloud products has meant an 
increase in intuitive applications, which 
require less customization — or less 
customization that needs to be complet-
ed by outside consultants. That’s help-
ful, certainly. But, it doesn’t eliminate 
support packages in their entirety, and, 
considering that a number of law firms 
still rely on local applications, the bur-
den remains generally uneased.

There are a number of types of tech-
nical support that law firms pay for in 
relation to technology products. There 
is implementation support, which can 
include initial customizations and data 
transfers, and may be provided in per-
son. There is continuing support, which 
may be offered through a variety of 
media (email, phone, chat, in-person). 
Continuing support options are varied; 
but, generally, the more you want, the 
more you’ll have to pay. Limited sup-
port packages may be reduced to a cer-

tain number of phone calls/inquiries/
tickets over a settled period of time, 
limited to certain support service ac-
tions and/or to certain media (e.g., 
email only). Business owners often try 
to finagle their support packages, in or-
der to maximize what they can get for a 
minimum price.

There are certain scenarios in which 
technical support, at least related to 
local applications, will be required. 
However, there is another option for 
managing the majority of customiza-
tions, training and general inquires, 
and it’s right under your nose. Your 
associates, and your support staff, live 
in applications and may be more com-
fortable using them they you are — in 
fact, they probably are. Most law firms 
don’t cultivate that expertise, and situ-
ations pervade where everyone is using 
software at different levels with vary-
ing degrees of success, with little help 
(or hope) of ramping up their knowl-
edgebase, in an effort to increase their 
efficiency. For those staff who can’t 
figure out how certain features work, 
they develop workarounds, which may 
be detrimental to the spirit of a shared 
information repository. Worse still is 
when lawyers totally subvert the pre-
ferred technology applications, and go 

“off the grid” — using their own pre-
ferred tools instead.

That simple, referenced solution, 
however, is at easy reach. Empow-
er your associates and staff who are 
“power users” to develop that interest 
and assist others who have not so well 
taken to the software products you use 
in your law firm. Hold trainings, which 
they lead, and meld those trainings into 
your existing staff meetings to under-
score their importance. Create a ticket-
ing system for issues that arise in rela-
tion to your technology, and sit down 
with your power users to try to resolve 
those. Cull training subjects from this 
method of issue spotting. Work with 
your power users to develop workflows 
and reporting that suit your needs; 
build out useful customizations to save 
everyone’s time. It’s inherent within 
any office that certain people will have 
skills that others do not. Those skills 
should be honored. Rather than allow-
ing an environment of jealousy fester, 
specialists should be allowed to operate 
in their specialty and in assistance of 
others. Everyone’s skills will become 
useful at one time or another, and those 
who are particularly adept at utilizing 
technology can become, if encouraged, 
a reliable, internal support network.

Not only does the above-relayed 
approach save money, time, increase 
efficiency and productivity across the 
board, it promotes consistency and per-
sonal respect. Of course, lawyers have 
to do some things they have not been 
traditionally comfortable with in order 
to make that happen: They need to give 
up some level of control, and empower 
their staff. The majority of lawyers are 
control freaks. Now, that’s a great thing 
for managing a complex litigation to 
conclusion; however, it’s not so good 
for the development of a happy and 
healthy workplace. And, if you want 
the help in technical support, at least at 
some level, your staff will have to buy 
in to the system. That means you have 
to validate their ideas and suggestions, 
give them some amount of freedom to 
implement those and, in the first in-
stance, seek their input about what 
technology to use and on how to use 
it. There is no “I” in internal technical 
support (well, there are two; but, that’s 
beside the point.) The point is, if you 
empower your staff, they’ll empower 
you. ■

Jared D. correia is the assistant director and senior 

law practice advisor at Massachusetts law office 

Management Assistance program.

          For Your prActIcE

Techno dabble: How to build an informal,  
internal support network
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Snapshots from around the MBABAr SEEN

MBA’s Second Annual Ski-LE combines education, fun
The Massachusetts Bar Associa-

tion held its Second Annual Ski-LE 
on Feb. 4 at Mount Sunapee Resort 
in New Hampshire.

Participants enjoyed a morning 
CLE program, which included con-
current tracks on depositions and 
negotiations/mediations, followed 
by an afternoon of skiing. While the 
weather was unseasonably warm 
across the region, having the event 
north of the Massachusetts border 
meant the MBA skiers were treated 
to more favorable snow conditions.

“The location at Mt. Sunapee 
worked well, and the afternoon 
skiing was excellent,” said Jeffrey 
Stern of Brookline. “The timing of 
the program also worked well for 
my schedule. The length of the CLE 
made sense and allowed for the af-
ternoon skiing.”

The Ski-LE gave new meaning 
to the term “MBA family,” as, for 
the first time, the program provided 
discounted lift tickets to attendees’ 
immediate family members and 
guests.  

“Both my wife and I enjoyed 
the day very much and appreciate 
your efforts and the planning by 
the Mass. Bar Association to make 
this a successful and helpful event,” 

said Jim McKenzie of Medfield. 
“I know we enjoyed the day and 
look forward to next year’s event as 
well.”

Throughout the day, the MBA 
group had exclusive access to the 
slope-side Hearthstone Room. And 
many attendees convened at the 
end of the day for some après-ski 
food and cheer at Goosefeathers 
Pub. MBA skiers, like Gar Chiang 
of Boston, praised the event for its 
unique combination of networking, 
education and fun.

“I haven’t skied for 20 years — 
thank you for getting me back into 
the sport,” said Chiang. “More im-
portantly, I met members whom I 
wouldn’t have at other events.  And 
I learned a lot from the presenta-
tions in an intimate and focused 
setting. 

“I am ready to sign up for next 
year,” Chiang added.

The program was co-sponsored 
by the Young Lawyers Division and 
Law Practice Management section 
councils. Special thanks to Ski-LE 
co-chairs Scott D. Goldberg, Mi-
chael J. Leard and Meghan H. Slack, 
and MBA staffers Marc D’Antonio 
and John Pregmon, for putting the 
successful program together. ■

         BAr NEwS

Section 35 training
The Massachusetts Bar Association hosted a “Substance Abuse Civil Commitment: An Attorney’s Guide to the Law,” training program for attorneys interested in assisting families 
and friends dealing with very difficult circumstances. In addition to learning how to help families and friends with Section 35 petitions, the expert panel guided participants through 
the new Uniform Trial Court Rules for Civil Commitment Proceedings for Alcohol and Substance Abuse. Did you miss the program? Access the training via MBA On Demand. ■
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Ten Tremont Street
Boston, MA 02108

617-227-7000
www.shefflaw.com

Traumatic
Brain Injury

A Sixty Year Tradition of Excellence.
Generous referral fees

Our Team is Committed to Superior Results

$9,800,000

$7,000,000

$6,000,000

$4,000,000

$3,500,000

$1,000,000

Members helping Members: 
My Bar Access Q&A

My Bar Access is an exclusive, online MBA community. Log in 
at www.massbar.org/access to virtually connect with fellow 
members and share practice information and tips through 
discussions, blogs and more.

Does anyone have experience with 
appointments out of the probate 

court to represent Ip’s in guardianship 
cases which are designated as private 
pay? And, if so, would you mind sharing 
your process for payment e.g. do you get a 
retainer or some sort of acknowledgement 
regarding billing rate, etc., before filing an 
appearance? It is tricky where the person 
paying on behalf of your client is likely the 
petitioner i.e. the attorney in fact pursuant 
to a power of attorney or the conservator.

thank you much,
Melanie S. lewis

Attorney/Mediator
Belchertown

I have been in this situation several times. you have been 
appointed by the court and the court has ordered that you be 

paid by the respondent’s estate. you do not need to file an appearance 
as you have been appointed. Some attorneys do file an appearance just 
for clarity. If you want to object, you need to file a formal objection.
As to getting paid, you just bill whoever controls the funds. If there is 
an attorney in fact or a conservator, he or she pays. I would discuss 
your hourly with him or her, just to avoid confusion. there is no reason 
why you could not ask for a retainer. you may want to do so if you 
are concerned that the situation may change. If the respondent gains 
control of his or her money (i.e. revokes the poA or the conservatorship 
is dismissed) and then refuses to pay you, it will be hard to collect. I 
have seen this happen.

If the conservator’s estate (the attorney in fact or conservator) does 
not pay, you file a complaint for contempt. i had to do this once and it 
worked very well.

I hope this helps.
David Schwartz

law office of David A. Schwartz

Snapshots from around the MBABAr SEEN

harnais keynotes Drug court graduation
MBA President Robert W. Harnais served as the keynote speaker at a Boston Municipal 
Court-Dorchester Division Drug Court Graduation in January, where he celebrated the 
achievements of graduates who are battling addiction and successfully completed the 
Drug Court’s rigorous program. Pictured, Harnais (right) with Boston Bar Association 
President Lisa G. Arrowood (left) and BMC Judge Serge Georges Jr. (middle). ■
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HOD approves Access to Justice Award winners, 
legislative proposals
By Jason sCally

The Massachusetts Bar Association’s House of 
Delegates (HOD) tackled a full agenda and more at 
its Jan. 21 meeting in Boston, which featured guest 
speakers and votes on several proposals, including 
the 2016 Access to Justice Award winners.

To start the meeting, MBA President Robert W. 
Harnais opened the floor to Superior Court Judge 
Janet Sanders, who urged attorneys to complete ju-
dicial evaluations, stressing that the responses were 
anonymous. Harnais then gave an update on the re-
cently launched Section 35 Helpline, which is up 
and running in Norfolk County.

MBA President-elect Jeffrey N. Catalano spoke 
about the MBA’s newly created Civility Commit-
tee. MBA Vice President Christopher A. Kenney 
and Catalano also discussed their collaboration on 
an MBA leadership institute, which will be designed 
to nurture and develop future leaders at the MBA. 
A curriculum is currently being developed, Kenney 
said.

Catalano returned to the podium later in the meet-
ing, along with his Todd & Weld LLP colleague Eric 
Asquith, to discuss a proposed Amendment related 
to the state’s lodging house statute, which would ex-
pand the definition of what constitutes a “lodging 
house,” triggering additional safeguards for tenants. 
Catalano said he would bring it to section councils 
for comments.

Each year the MBA’s Access to Justice Section 
Council offers nominees for the Access to Justice 
Awards, which are presented at the MBA’s Annual 
Dinner. The HOD voted to support this year’s slate 
of nominees, which includes:
• Rising Star: Margaretta H. Kroeger, Framingham
• Legal Services Attorney: Valerie Fisk, Cambridge
• Pro Bono Law Firm: Nutter, McClennan & Fish 

LLP, Boston
• Pro Bono Publico Attorney: Charles R. Casartello 

Jr., Springfield; and Ingrid Martin, Boston
• Defender: Benjamin H. Keehn, Boston

• Prosecutor: Ellen Berger, Springfield
• Lifetime Achievement Award: T. Richard McIntosh, 

South Coastal Counties Legal Services (awarded 
posthumously)

The HOD also took up several other proposals, 
voting to:
• Approve a Juvenile & Child Welfare Section Coun-

cil proposal urging certain “pillars” (principles) be 
included in any legislation involving expungement 
of a juvenile’s record.

• Approve a proposal by the Civil Rights & Social 
Justice Section Council seeking support for a reso-

lution and the American Bar Association’s letter 
to Congress urging the enforcement of immigra-
tion laws that do not restrict the resettlement of 
refugees on the basis of a person’s origin, race or 
religion.

After voting to suspend notice rules, the HOD 
weighed in on two proposals submitted by the MBA’s 
Family Law Section Council. The HOD voted to ap-
prove opposition to Senate bill 834, which would re-
write the state’s custody laws. Members also voted 
to support commenting on a proposed standing order 
on parent coordinators.  ■

         legAl NEwS

Superior Court Judge Janet Sanders urges attorneys to complete judicial evaluations at the January MBA House of Delegates meeting.

photo by JaSon Scally

Snapshots from around the MBA

harnais talks about legal careers at Amherst
Massachusetts Bar Association President Robert W. Harnais was the featured guest 
at Amherst College’s Futures Elective Night in early February. Harnais spoke to 
sophomore and junior student athletes about “finding their calling” in their future 
professional endeavors. Harnais spoke about his journey to becoming a lawyer and his 
work at the MBA. ■

BAr SEENSnapshots from around the MBA

American Bar Association delegation
From left: Peabody & Arnold LLP’s Michael R. Brown and Courtney C. Shea and 
Alekman DiTusa LLC’s Laura Mangini served as the Massachusetts delegates to the 
American Bar Association Young Lawyers Division Assembly at the ABA mid-year 
meeting in San Diego, California. ■

BAr SEEN
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The Massachusetts Bar Foundation is the commonwealth’s premier legal charity. Founded in 1964, the MBF is the philanthropic partner of the Massachusetts Bar Associa-
tion. Through its grantmaking and charitable activities, the MBF works to increase access to justice for all Massachusetts citizens. There is a role for every lawyer and judge 
at the MBF to help safeguard the values of our justice system — to ensure that equality under the law is a reality, not just an ideal. Visit our website to learn more about our 
work and to get involved.

www.MassBarFoundation.org

Thank you to the following lawyers and judges who signed on to be a Fellow 
of the Massachusetts Bar Foundation, and to those who renewed their pledges in 
2015. To join for the first time, or to renew your pledge, please see the information 
in the gray box below!

Welcome to our new 
Fellows from 2015

MBF awards grants for 
community redevelopment 
across Massachusetts

The Massachusetts Bar Foundation (MBF) recently awarded more than 
$360,000 in grants to four programs that will utilize legal advocacy to foster 
community redevelopment in areas of Massachusetts hit particularly hard by the 
foreclosure crisis.

Funds for the grants were received from a settlement on mortgage-related liti-
gation between the U.S. Dept. of Justice and Citigroup. Massachusetts is one of 10 
states nationwide selected to receive funds from this settlement. 

“These grants present an extraordinary opportunity for our region,” said MBF 
President Robert J. Ambrogi of Rockport. “There are many areas of Massachu-
setts where the negative impacts of the foreclosure crisis are still being felt se-
verely. It is our hope that these programs will promote growth and opportunity 
where it is desperately needed.”

Grants were awarded to the following recipients:

•  Dismas House of Central Massachusetts, Housing Stabilization Initiative, $75,000

•  Greater Boston Legal Services, Stabilizing Communities Project, $120,000

•  MetroWest Legal Services, MetroWest Consumer Enterprise Project, $77,700

•  Northeast Legal Aid, Community Redevelopment and Entrepreneurship Program, 
    $90,000

MASSACHUSETTS BAR FOUNDATION
Keeping  the  promise  of  ju st ice  s ince  1964

PRESIDENT’S CIRCLE FELLOWS*

Elaine M. Epstein
Todd & Weld LLP, Boston

Daniel J. Gleason
Nutter, McClennen & Fish LLP, Boston

OLIVER WENDELL HOLMES FELLOWS*

John Achatz
Klein Hornig LLP, Boston

Robert J. Ambrogi
Law Office of Robert J. Ambrogi, 
Gloucester

Colleen C. Currie
Colleen C. Currie, Attorney at Law, 
Northampton

Dean Richlin
Foley Hoag LLP, Boston

Martha Rush O’Mara
Law Office of Martha Rush O’Mara, 
Melrose

LOUIS D. BRANDEIS FELLOWS*

Robert S. Mangiaratti
Attleboro City Solicitor, Attleboro

Barbara H. Mitchell
Oakland, CA

Iris Taymore Schnitzer
Boston

Jennifer A. Thorn
The Law Offices of Jennifer A. Thorn PC, 
Springfield

FOUNDATION FELLOWS

Hon. Brian A. Davis
Suffolk Superior Court, Boston

Raymond E. Dinsmore
Dinsmore Stark, Attorneys at Law, 
Northampton

Katherine Garrahan
Bowditch & Dewey LLP, Framingham

Robert W. Harnais
Mahoney & Harnais, Quincy

Nathan C. Henderson
U.S. Department of Labor, Boston

Jeffrey L. Hirsch
Hirsch Roberts Weinstein LLP, Boston

Maureen A. Lombardo
Law Office of Maureen A. Lombardo, 
Winchester

Maureen Anne MacFarlane
Cambridge Public Schools, Office of 
Legal Counsel, Cambridge

Jeffrey Morneau
Connor, Morneau & Olin LLP, Springfield

Alan D. Rose
Rose, Chinitz & Rose, Boston

Kristen S. Rufo
LaTanzi, Spaulding & Landreth PC, 
Orleans

Bernadette Stark
Dinsmore Stark, Attorneys at Law, 
Northampton

Shelley Steuer
Etheredge & Steuer PC, Northampton

Barry L. Weisman
Sassoon & Cymrot LLP, Boston

*Please note: In accordance with the Massachusetts Code of Judicial Conduct, this list does not include 

judges who have become Lead Fellows.

Why I give

BUILDING A STRONG FOUNDATION

“The MBF is like one stop shopping, or 
one stop donating! You send a check 
or “click here” and you are assured 
that your donation — large or small — 
will help support one of the nearly 100 
legal services programs serving the 
poor all across the commonwealth. 
As a Fellow, I serve on a grant 
committee, and I feel privileged to be 
part of the MBF grant process.”

Martha Rush O’Mara
Law Office of Martha Rush O’Mara
MBF Oliver Wendell Holmes Fellow

BECOME AN MBF FELLOW TODAY!
The Massachusetts Bar Foundation Society of Fellows is a membership organization of 
Massachusetts attorneys and judges who are committed to giving back to the profession and 
supporting legal services for the poor in our state. Our Fellows are our core supporters, helping 
to ensure that the MBF is a resource through which the legal community can come together and 
support initiatives that make access to justice a reality for those in need.

To become an MBF Fellow, visit www.MassBarFoundation.org.
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By Joe kouRieh

Three law schools in Boston have partnered to cre-
ate a new legal incubator project in an effort to foster 
professional skills in a group of new lawyers while si-
multaneously expanding legal services to a section of 
the population that could not otherwise afford them. 

The program, Lawyers for Affordable Justice (LAJ), 
was first conceived in the fall 2014, when Boston Uni-
versity School of Law, Boston College Law School and 
Northeastern University School of Law were contact-
ed by organizers from a University of Massachusetts 
Dartmouth-based incubator, which would come to be 
known as Justice Bridge. Though the three law schools 
declined to participate, the seeds had been sown for a 
similar project of their own. By the beginning of the 
current semester and with funding from the schools, as 
well as an American Bar Association Catalyst Grant, 
LAJ was up and running, with law professors Robert 
Burdick, Paul Tremblay and James Rowan, of BU Law, 
BC Law and Northeastern Law, respectively, at the 
helm.

The Massachusetts Bar Association’s Law Prac-
tice Management Section teamed up with LAJ to offer 
a free practical workshop on business planning. The 
workshop guided attendees through the business plan-
ning process and provided a basic outline and under-
standing of how to develop a more detailed plan. Prac-
tice management matters, such as marketing, finances 
and law firm operations, were also covered. 

“They’re huge opportunities,” Susan Letterman 
White, vice chair of the MBA’s LPM section, said of 
the incubators. “They’re important because they have 
the potential to be mutually beneficial to graduating 
lawyers who are either forced to or by choice want to 
start a business of their own, and to the corresponding 
group of people who might not otherwise have access 
to a lawyer.”

Incubators, of which there are more than 100 na-
tionwide, essentially act as all-purpose guides for law 
school graduates getting started in the professional 
world, offering participants a litany of resources to 
bolster their own solo practices.

The LAJ participants (of which there are a maxi-
mum of 12 per year) receive mentoring from a team 
of four experienced advisors in the industry, in-depth 
training and a shared workspace on Beacon Street, 
complete with supplies and equipment necessary to 
carry out the day-to-day administrative tasks that keep 
a law firm functioning.

“The resources that LAJ provides are invaluable,” 
said LAJ participant Michelle E. Lewis, a Northeastern 
graduate who operates the Law Office of Michelle E. 
Lewis with the help of the program. “I knew I wanted 
to start a practice, but I did not know how to execute 
my ideas so that I could effectively serve those in need 
of legal services while building a sustainable business.”

A rise in popularity
Though the concept has existed since the late 

1990s, incubators rose to prominence in the legal 
community around 2008, when jobs in the field be-
gan to thin out. With years of fine-tuning, the pro-
grams have found their own niche in an aging in-
dustry.

“When the idea of incubators gained momentum, 
it was for people who couldn’t get positions,” said 
Sofia Lingos of Lingos Law in Boston, who acts as 
LAJ’s business law advisor. “But it’s so much more 
than that. It’s to reeducate a generation of attorneys 
to find this client base that will help them become 
successful, using innovative legal practices.”

These innovative practices include utilizing tech-
nology, as well as clearing up billing structures and 
educating the community in order to find the ideal 
client base for the startup practices.

Northeastern class of 2009 graduate and LAJ 
participant Chase C. Liu, who operates Liu Law & 
Consulting, said that, on top of a “deep and exten-
sive level of substantive legal expertise,” partici-
pants also are provided with state-of-the-art legal 
software that would be “prohibitively expensive” for 
a solo firm on its own. Because of this, he said, the 
program helps to significantly reduce overhead for 
the business — savings that the attorneys can then 
pass onto their clients, reducing fees to an average 
of about 75 percent of market rate.

This is especially important since LAJ’s target 
client base includes members of a tricky slice of the 
socio-economic ladder — those whose incomes do 
not qualify them for free legal services, but is also 
not sufficient to afford typical fees from a profes-
sional attorney.

“Legal costs are an issue,” said Damian Turco, 
chair of the MBA’s LPM section, who described a 

“hierarchy” among attorneys that has resulted in the 
current standard rates. “Ideally we have a society 
where everybody who wants or needs legal services 
can get them. The incubators appear to be an innova-
tive approach to bridging the gap that exists there,” 
he said.

Turco added that, although they will create more 
competition among startups, the rise of incubators 
will not shake the legal hierarchy all that much, 
since they target a section of the market that well-
established attorneys at the top do not touch. 

“We already have a model where you tend to give 
more money to the better lawyers,” he said. “There 
will always be demand for the best lawyers. But 
these programs open up a whole new market.”

Something special

LAJ identified four specialty areas common to 
the target market and assigned one advisor to each: 
small businesses, advised by Lingos; landlord/ten-
ant disputes, advised by Burdick; immigration law, 
advised by Sarah Schendel; and employment law, 
advised by Natacha Thomas.

“Different solos have identified an interest in 
working one of these four specialties, but nothing 
prevents them from working in all of them — figur-
ing out what makes the most sense, what they like 
and what they can earn a fee doing,” Burdick said.

Some participants have already begun to apply 
LAJ’s principles to their own legal interests, such as 
Hanford Y. Chiu of Night & Day Law Firm, who is 
on the board of a charitable organization.

“When I was back in law school working for a 
nonprofit legal aid clinic, there were often cases 
where the work load was too high to take on new 
cases or that the potential clients had closely missed 
the financial eligibility guidelines,” he said. “Incu-
bator programs like LAJ could provide overflow 
support for these nonprofit legal aid clinics by offer-
ing a referral source of affordable legal services to 
those that these clinics cannot serve.”

Program participant Michael Denham, a 2015 
BU Law graduate, said, “Incubator programs can 
have a massive impact on the legal field, especially 
as the practice of law is becoming more and more 
specialized. … Many lawyers aren’t thrilled with the 
traditional model, but staking your own claim and 
going it alone is scary enough to dissuade some of 
even the most veteran attorneys.”

He added: “If the incubator model proves suc-
cessful, I think you could see a decentralization of 
the legal field that will ultimately benefit attorneys 
and clients alike.”

Joe kourieh is an associate editor at the warren group, 

publisher of Massachusetts Lawyers Journal.

 “they’re important because they 
have the potential to be mutually 
beneficial to graduating lawyers 
who are either forced to — or, 
by choice, want to — start a 
business of their own, and to the 
corresponding group of people 
who might not otherwise have 
access to a lawyer.”

— MBA Law Practice Management Section 
Vice Chair Susan Letterman White on 

incubators like the LAJ program.

MBA teams with innovative legal incubator on workshop
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NOTABLE & QUOTABLE

“Derivative suit vs. sole officer allowed,” Massachusetts 

Lawyers Weekly (Feb. 15) — MBA member David B. Mack 

offered his opinion on the impact of a recent Superior Court 

decision involving a shareholder derivative suit.

“In-house lawyer’s advice to competitor not barred,” Massachusetts Lawyers Weekly (Feb. 15) — MBA members 

Michael L. Rosen, Russell Beck and Lee T. Gesmer were quoted on a recent decision by the Superior 

Court’s Business Litigation Session about a former in-house counsel for Gillette who went to work for a competitor.

“

”

“New digital recording vendor promises vast 

improvements,” Massachusetts Lawyers Weekly (Feb. 15) — 

MBA President Robert W. Harnais was mentioned in an 

article on the installation of a new digital recording system, For 

the Record, in 455 Massachusetts courtrooms.

“This is an unprecedented occurrence. It gives the governor the opportunity to put  
his indelible mark on another branch of government.” — Martin W. Healy

MBA Chief Legal Counsel and Chief Operating Officer Martin W. Healy was quoted in 

a front-page Boston Globe story on Feb. 11 about how the recently announced retirements 

of Supreme Judicial Court Justices Cordy, Spina and Duffly — and future retirements 

— will allow Gov. Baker to leave his mark on the court during his first term in office. 

Healy was also quoted by the Boston Herald, Springfield Republican, Lowell Sun, Boston 

Business Journal, Massachusetts Lawyers Weekly and appeared in many other news out-

lets after being interviewed by the Associated Press and State House News.

“

”

Quoted in the media? Let us know. Email JScally@MassBar.org.

MBA Immediate Past President Marsha V. Kazarosian was 

interviewed by WBZ NewsRadio 1030 (Feb. 24) on the topic of 

marital disqualification in relation to the deposition of Camille 

Cosby which took place in Springfield as part of a lawsuit 

against her husband, comedian Bill Cosby.

“Chism decision could put new juvenile sentencing law to the test,” FOX 25 (Feb. 24) — MBA 

Criminal Justice Section Vice Chair Peter Elikann was interviewed on the new juvenile 

sentencing law in Massachusetts in relation to the murder trial of Philip Chism.

“Heroin Epidemic Increasingly Seeps Into Public View,” New 

York Times (March 6) — MBA Chief Legal Counsel and Chief 

Operating Officer Martin W. Healy was quoted as a legal 

expert on liability concerns involving overdoses that occur in 

public places. The article also ran in the Boston Globe online.

“If it were the law, not only would it cause 
more litigation but it would cause significant 

issues for companies to understand what 
their obligations are.” — James W. Bucking
MBA members Christina L. Lewis, James W. Bucking, Daniel B. 
Klein, David B. Wilson and Nina J. Kimball were quoted in a Feb. 8 

Massachusetts Lawyers Weekly article on recent developments pertaining  

to the Massachusetts Equal Pay Act.
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ADR

GLYNN MEDIATION
Experience • Common Sense

Resolution

 Attorney Glynn has been designated as a 
neutral for both non-binding mediation 

and arbitration; he has successfully 
managed those matters, either resolving/
settling cases in mediation or rendering 
fair/equitable decisions at arbitration.

John B. Glynn, Esq.
25 Braintree Office Hill Park, Suite 408

Braintree, MA 02184
781-356-1399

jbglynn@glynnmediation.com
www.http://glhrlaw.com/john-b-glynn
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 Conversion of firearms to             
liquid assets 

 Purchase of single guns, large      
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 Temporary storage of firearms for 
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ownership dispute 
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police departments 
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lAwyEr ASSIStANcE

Law Office
Management

Assistance Program
Assisting Massachusetts attorneys 
in establishing professional office 
practices and procedures to increase 
their ability to deliver high quality 
legal services, strengthen client 
relationships, and enhance their 

quality of life.

Call for a Free and Confidential Consultation  
IN PERSON, BY PHONE, OR BY WEB

FUNDED BY LAWYERS CONCERNED FOR LAWYERS, INC.
MASSLOMAP.ORG      (857) 383 3250

lAwyEr ASSIStANcE

Running on Empty?
not a good plan for your car.

not a good plan for you.

CALL LCL!
We can help you figure out how to refuel.

LCLLAWYERS CONCERNED
FOR LAWYERS

(617) 482-9600
www.lclma.org

          lAwYers coNcErNED for lAwyErS

Upward career derailed by upward mood

Q: Less than a decade out of law school, 
I found my way quite successfully into 
entertainment law and related, more lu-

crative work representing some 
minor celebrities. I have always 
been able to get a lot done pret-
ty quickly and come up with 
creative business ideas, and I 
was starting to enjoy the life it 
bought me. But because my wife 
and parents thought I was drink-
ing too much, I checked with my 
doctor, who prescribed an antide-

pressant for me, I guess hoping that I’d have less 
inclination to drink.

In fairly short order, I made a series of bad deci-
sions and investments (both financial and interper-
sonal, including a brief affair with a drug-addicted, 
but emotionally exciting, woman). I also got into 
an irritable and aggressive kind of mood, and at one 
point was arrested for punching my father (who has 
not pressed charges but they have not as yet been 
dropped). The legal problems led me to a short stay 
at a hospital psychiatric unit, and since then I have 
been on some fairly heavy meds. I would say I’m 
“re-grounded,” but now I’m in debt, and I feel so 
medicated that I can’t really work. Is this what I’m 
to expect going forward?

A: In all likelihood, your prescriber (who 
presumably is, or should be, a psychia-
trist or psychiatric nurse practitioner) 

will be making further medication adjustments over 
time that will have you feeling less sedated and bet-
ter able to function. The immediate mission was to 
end what seems to have been a manic episode, and 
you are probably on an “antipsychotic” (which, de-
spite the name, is not used only for psychosis) as 
well as a mood stabilizer; over time, the mood sta-
bilizer will likely become the more primary medi-
cation.

The physician who prescribed the original an-
tidepressant may have made what turned out to 
be two errors: (a) treating your drinking problem 
as merely a symptom of depression, an approach 
that fails more often than not; and (b) treating your 
depression as “unipolar,” when we can see with 

hindsight that it was bipolar. It turns out that many 
people who have shown some of your earlier char-
acteristics (high energy/motivation, an every-ready 
fast flow of creative ideas, etc.) but who also seem 
depressed some of the time have a less obvious 
form of bipolar disorder.

Compared to other forms of depression, the 
neurobiological/hereditary component of bipolar 
disorder is greater. In addition, the mood uplifting 
effects of an antidepressant medication can, in bi-
polar individuals, elevate them all the way into a 
truly manic episode. Impulsive spending and deci-
sions, and increased sexualized and/or aggressive 
behavior, can all be part of such an episode, and 
have landed many people in regrettable situations 
like yours.

Although you can expect over time to feel and 
behave more like yourself as your medication re-
gime evolves, if you want to regain and keep a stable 

professional and personal life, it will be important 
to stay on your mood stabilizer — even though you 
may miss some of the very high-energy feelings. 
Staying away from alcohol (whether or not you had 
developed full-fledged alcoholism) will also help 
keep you stable and productive, and place you in 
a better position to put your career and home life 
back together. If we at LCL can help you get a bet-
ter profession-oriented perspective on all of this, or 
find more supportive resources, give us a call. ■

Dr. Jeff fortgang is a licensed psychologist and licensed 

alcohol and drug counselor on staff at lawyers concerned for 

lawyers of Massachusetts, where he and his colleagues provide 

confidential consultation to lawyers and law students, and 

offer presentations on subjects related to the lives of lawyers. 

Q&A questions are either actual letters/emails or paraphrased 

and disguised concerns expressed by individuals seeking lcl’s 

assistance. Questions may be emailed to DrJeff@lclMA.org.

Dr. Jeff fortgang
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Business Law
Lifecycle of a Business Part II: Employment and Immigration 
Essentials for Advising Businesses 
Wednesday, April 20, 4–6 p.m., 20 West St., Boston

This program will offer a fast-paced overview of the basics and new developments 
in employment and immigration law affecting your business clients. Be prepared to 
spot the issues and guide your clients to stay out of trouble in these complex areas.

Employment topics include wage and hour traps, medical marijuana, employee 
privacy and tips for avoiding discrimination and wrongful termination claims.

Immigration topics include requirements for employment authorization for all 
workers, employment-based categories and traps for the unwary.
Faculty:
Tamsin R. Kaplan, Esq., program co-chair, 
Davis, Malm & D’Agostine PC, Boston
David A. Parke, Esq., program co-
chair, Bulkley, Richardson & Gelinas LLP, 
Springfield
Gerald C. Rovner, Esq., program co-chair, 
Law Office of Gerald C. Rovner, Needham

Civil Litigation
Post DiCarlo: How Will Workers’ Compensation Lien Recovery 
Change? 
Tuesday, May 3, 4–7 p.m., MBA, 20 West St., Boston

In February 2016, the Supreme Judicial Court decided DiCarlo v. Suffolk, holding 
that non-economic damages are beyond the reach and immune from the application of 
a workers’ compensation lien under G.L. c. 152, § 15. 

Our panel of experts will walk you through the backstory of the this landmark 
decision and how it is likely to affect the various ways that Section 15 liens will be 
resolved in the future. Attend this program and be prepared.
Faculty:
Scott M. Heidorn, Esq., program chair, Bergstresser & Pollock LLC, Boston
Hon. Dennis J. Curran, Massachusetts Superior Court, Boston
Hon. Mark Horan, Department of Industrial Accidents, Boston
John J. Bromley, Esq., Brown & Black, Boston
Charlotte E. Glinka, Esq., Keches Law Group PC, Taunton
Thomas R. Murphy, Esq., Law Offices of Thomas R. Murphy LLC, Salem
Ernest J. Palazzolo, Esq., Sullivan & Sullivan LLP, Wellesley

Health Law
2016 Annual Health Law Symposium 
Friday, May 20, 8 a.m.–2 p.m., MBA, 20 West St., Boston

The 2016 Annual Health Law Symposium will feature keynote speaker Michael 
J. Daugherty, author of, “The Devil Inside the Beltway: The Shocking Exposé of the 
U.S. Government’s Surveillance and Overreach into Cybersecurity, Medicine and 
Small Business.” Daugherty will discuss his battle with the Federal Trade Commis-
sion over data security practices. He has testified before the House of Representatives 
House Oversight Committee and regularly keynotes in 
front of health care, law, business and technology audi-
ences. 
Faculty:
Kathryn M. Rattigan, Esq., program co-chair, Robinson & 
Cole LLP, Providence, RI
Lorianne Sainsbury Wong, Esq., program co-chair, Health 
Law Advocates Inc., Boston
Additional sessions and faculty to be announced.

General
Work/Life Balance: How to Have a Productive Day and Still 
Make it Home in Time for Dinner 
Thursday, April 7, 4–6 p.m., MBA, 20 West St., Boston

In this interactive program panelists will discuss tips and tricks for sustaining 
a successful and productive legal career while maintaining a healthy lifestyle.
Faculty:
Emily Amara Gordon, Esq., program chair, Amara Immigration Law 
LLC, Brookline
Hon. Robert A. Gordon (ret.), Amara Immigration Law LLC, 
Brookline
Rodney S. Dowell, Esq., Lawyers Concerned for Lawyers Inc., 
Boston
Dmitry Lev, Esq., Law Offices of D. Lev PC, Watertown

Off the Record: Deposition Preparation, Objectives and 
Techniques in Practice 
Tuesday, April 26, 5–7 p.m., MBA, 20 West St., Boston

This panel of distinguished and experienced practitioners will help you refine 
your legal skills and maximize use of your deposition to gather evidence, assess 
witnesses and set up opportunities for impeachment at trial.
Faculty:
Holly A. Hinte, Esq., program chair, Lee & Rivers LLP, Boston
Fern L. Frolin, Esq., Mirick, O'Connell, DeMallie & Lougee, LLP, Boston
Steven E. Gurdin, Esq., Sally & Fitch LLP, Boston
Robert J. Rivers Jr., Esq., Lee & Rivers LLP, Boston

Piling On: The Modern Lawyer’s Relationship with Data 
Wednesday, April 27, noon–2 p.m., MBA, 20 West St., Boston

Solo lawyers and small law firms are inundated with data, and the pile con-
tinues to grow. This broad overview presentation will cover the 
major ways in which lawyers must commune with their data in an 
increasingly complex world.
Faculty:
Heidi S. Alexander, program co-chair, Law Office Management 
Assistance Program, Boston
Jared D. Correia, Esq., program co-chair, Law Office Management 
Assistance Program, Boston
Susan E. Cohen, Esq.,Peabody & Arnold LLP, Boston
Rodney S. Dowell, Esq., Lawyers Concerned for Lawyers, Boston
Dr. Shawn Healy, Lawyers Concerned for Lawyers, Boston
Katherine Kenney, Esq., Peabody & Arnold LLP, Boston
Ernie Svenson, Esq., PaperlessChase.com LLC, New Orleans, LA

The Art of Storytelling 
Tuesday, May 17, noon–2 p.m., MBA, 20 West St., Boston

Telling stories is an important skill for lawyers, and successful ones know how 
to tell stories that create empathy and give a structure to information.

In this informative workshop, participants will learn why sto-
ries are so powerful, how stories can be applied at court and how to 
develop compelling stories.
Faculty:
Donald Whitmore, program chair, DEW Advisory, Watertown
Mechthild von Knobelsdorff, Story Connect, Cambridge

UPCOMING CLE, SEMINARS AND MBA ON DEMAND PROGRAMMING
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HOW TO START AND RUN A SUCCESSFUL  
SOLO OR SMALL FIRM PRACTICE 

FRIDAY, APR. 8, 9 A.M.–3 P.M. 
WESTERN NEW ENGLAND UNIVERSITY  

SCHOOL OF LAW, SPRINGFIELD

Register at www.MassBar.org/HowToStartandRun

FACULTY:
HEIDI S. ALEXANDER, ESQ.

Law Office Management Assistance 
Program, Boston

MICHAEL J. AGEN, ESQ.
Stewart Legal Services, Springfield

JOSEPH BERNARD, ESQ.
Law Office of Joseph D. Bernard, Springfield

MARISSA ELKINS, ESQ.
Elkins Law Group LLC, Northampton

MARY EATON, ESQ.
Mary K. Eaton, Attorney at Law, 

Longmeadow

MICHAEL GOVE, ESQ.
Gove Law Office, Northampton

KYLE R. GUELCHER, ESQ.
Kyle R. Guelcher, Attorney at Law, Springfield

SHAWN HEALY, PH.D.
Lawyers Concerned for Lawyers, Boston

ELIZABETH D. KATZ, ESQ.
Rescia, Katz & Shear LLP, Northampton

GINA-MARIE LETELLIER, ESQ.
Letellier Law Offices PC, Agawam

DAMIAN J. TURCO, ESQ.
Turco Legal PC, Newburyport

TERENCE J. WELSH
MBA Insurance Agency, Springfield

SUSAN LETTERMAN WHITE, J.D., M.S.
Letterman White Consulting, Braintree
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Workers’ Compensation
Best Practices Before the Division of Administrative Law  
Appeals 
Wednesday, April 27, 5–7 p.m., MBA, 20 West St., Boston

The Division of Administrative Law Appeals (DALA) Chief Administrative 
Magistrate Edward B. McGrath will lead a presentation on the best ways to practice 
before the DALA. One of the focal points of the discussion will be the recently re-
vised DALA administrative and procedural rules, which will soon be 
implemented. Interaction between attorneys and Magistrate McGrath 
will be strongly encouraged.
Faculty:
Morgan J. Gray, Esq., program chair, Law Office of Morgan J. Gray PC, 
Quincy
Magistrate Edward B. McGrath, Division of Administrative Law Appeals

UPCOMING CLE AND SEMINARS AND MBA ON DEMAND PROGRAMMING

DENOTES 
SEMINAR WITH 

REAL-TIME 
WEBCAST

Probate Law
Tax Issues in Conveying Real Estate from an Estate 
Tuesday, April 12, 5–7 p.m., MBA, 20 West St., Boston 

Handling an estate includes managing any and all tax issues that affect the de-
cedent’s estate, both personal property and real estate. This real estate, probate and 
tax-focused seminar will cover the estate tax and tax lien aspects of 
real property that both a probate attorney and a conveyancing attorney 
need to know.
Faculty:
Elizabeth J. Young, Esq., program chair, Westcor Land Title Insurance Co.
Brent W. Barringer, Esq., Hackett & Feinberg PC, Boston
Kevin G. Diamond, Esq., Rico, Murphy & Diamond LLP, Millis
Mark A. Leahy, Esq., Whittum & Leahy, Hingham

 Register online at www.MassBar.org/Education or call (617) 338-0530.
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SUFFOLK UNIVERSITY LAW SCHOOL 

120 TREMONT ST., BOSTON
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Your law practice’s financial plan  
(and how to protect yourself from failure)

Law Practice Management

M
A

SS
A

C
H

U
SE

TTS

 

BAR ASSO
C

IA
T

IO
N

1 9 1 1

By daMian tuRCo

As the great law practice manage-
ment guru Jay Foonberg once said, 
“You must have positive cash flow if 
your practice is to survive.” That’s a 
true statement and, unfortunately, a les-
son learned the hard way by many law-
yers and law firms out there. But the 
reality of practice is that cash flow is 
rarely consistent for a lawyer month-
to-month, particularly in the first few 
years of practice and particularly in 
certain practice areas. 

Nearly every well-established law-
yer who started his or her firm from 
scratch has dealt with the stress of 
scraping by at one point or another. 
As we build our practices and do good 
work, cash flow tends to become more 
consistent and predictable and, hope-
fully, our financial safety net grows in 
the process. So, how do you get your 
practice through the difficult financial 
times? Part one is plan a budget within 
your expected cash flow. Part two is 
to ensure you have a financial cushion 
available. 

part 1: Establishing a 
Budget

“Every great business starts with an 
idea followed by an expense.” 

That’s a quote from Eastern Bank 
Senior Vice President of Business 
Lending Joseph Bator, who we’ll hear 
from in part two of this article. The 
statement really speaks to the difficulty 
of figuring out a budget when first start-
ing out. We are naturally excited about 
the prospect of something new and ex-
citing. Starting a law practice is no dif-
ferent. We tend to focus on all the great 
parts — the fancy new office, the shiny 
new desk, the business cards, website, 
computer, software, etc. It’s pretty easy 
to get wrapped up in buying the stuff 
for our practices without considering 
the burden of its ongoing expense. How 
many lawyers have walked out of the of-
fice supply store excited they only spent 
$99 on a printer only to learn later that 
the annual toner cost is triple that? Ugh. 
Well, you need a printer, right? And you 
need lots of other things, but it’s a far 
better plan to map it all out ahead of 
time, rather than spend and then worry 
as the operating account falls. Thus the 
importance of an operating budget.

Your budget should include your 
expected cash flow and your expected 
expenses. Cash flow will be easier to 
estimate as you build the practice, but 
do your best to be realistic. Most ac-
counting and practice management 
software programs provide the benefit 
of financial reports. Pull cash flow re-
ports for the past three years (or less if 
you haven’t been in practice that long) 
so that you can see your revenue and 
expenses monthly, rolling up to an an-
nual figure. Note the trends and see if 
you can assess why the ups and downs 
occurred. If you’ve previously gone 
through this exercise (you should do it 
no less then annually), note where your 
actual numbers came in compared to 
budget. If you were way off your bud-

get, figure out why and do better this 
time around.

Now, considering your expected 
revenue, review your expenses to de-
termine what, if anything, needs to 
change. The proper way to do this in-
cludes a review of your marketing ex-
penses and the corresponding return on 
investment. If there is opportunity to 
generate more business with a greater 
investment, you might want to work 
that change into your overall budget. 
At a minimum, you need positive cash 
flow or you’ll eventually go out of busi-
ness, so if your budget doesn’t provide 
for a profit, keep at it until it does.

For the lawyer just starting out, 
there are certain expenses every lawyer 
should consider. While this is not an ex-
haustive list, there are other resources, 
including On Demand MBA CLE pro-
grams on starting your own practice. 
Generally speaking, you should consid-
er certain essential expenses including 
office rent, parking, payroll or service 
provider expenses, taxes, professional 
association and licensure dues, insur-
ance (malpractice, workers’ comp., 
medical, general liability), phone ser-
vice, fax service, website development 
and hosting, stationary, furniture, office 
equipment, banking fees, office sup-
plies and the servicing of any profes-
sional fees, such as that of an accoun-
tant. 

part 2: Establishing a 
financial Safety Net

The reality of business (and life, for 
that matter) is that sometimes things go 
awry. When things go awry in business, 
there are often financial consequences. 
The prudent practitioner, therefore, 
should plan for the likelihood of peri-
odic financial challenges by creating a 
financial safety net. There are two ways 
we lawyers ordinarily do that. The first 
way is to save up an adequate cash re-
serve. That’s nice when possible, but 
more difficult to accomplish than the 
alternative. The alternative is a busi-
ness line of credit. Getting a business 
equity line is easier and less expensive 
than you may realize. Because the LPM 
Section of the MBA is partnering with 
Eastern Bank on May 25 to present a 
law firm financing program, I thought 
I’d sit down with Joseph Bator and 
Shawn Ford, two of Eastern’s financ-
ing experts, to learn more about what’s 
available and how the process works. 

Joe and Shawn, what can you tell 
me about your backgrounds in busi-
ness lending?

Bator: I’ve been at Eastern Bank 
since 2002 and am the director of busi-
ness lending. I started Eastern’s busi-
ness banking division in 2006 and have 
run it ever since.

Ford: I’ve been in lending since 
1995 and have been a VP in Eastern’s 
business lending division, assisting cli-
ents, including many lawyers, in Mas-
sachusetts, New Hampshire, and South-
ern Maine for the past two years. 

Joe, is it common that lawyers 
seek out financing and, if so, what 
products do they typically consider?

Bator: We do a lot of financing for 
law firms and other professional prac-
tices. When you have a professional de-
gree, you’re educated, can work for al-
most forever, and you generally under-
stand when utilizing financing makes 
sense. Lawyers consider business lines 
of credit and term financing.

Are lawyers eligible for financ-
ing immediately upon becoming li-
censed?

Bator: No. In order to extend credit, 
the lawyer would need to be in business 
for at least one year. Once a lawyer 
has been in business for a year, mean-
ing they’ve set up a business entity and 
have been practicing under it for a year, 
the lawyer would be eligible for an 
SBA-backed line of credit.

Shawn, in what circumstances do 
most lawyers seek out financing?

Ford: At first, lawyers typically ap-
proach us for a business line of credit. 
A line of credit is a lending vehicle that 
the lawyer can use when he or she wants 
or needs. There’s no obligation to use 
it and no cost associated the line if it’s 
not utilized, except for the $100 appli-
cation fee. After the first year in busi-
ness, which is often a challenging year, 
lawyers typically look to establish a 
better safety net. That’s precisely what 
the line of credit is for — cash avail-
able when it’s needed most. Lawyer in-
come can be inconsistent, especially in 
the practice areas of personal injury and 
real estate, which may have fewer larg-
er payouts or seasonal trends. Lawyers 
also sometimes use equity lines to fund 
the buyout of a partner. Once a firm is 
more established, the lawyer or lawyers 
may come back for a term loan. A term 
loan is a loan with fixed payments, an 
amortization schedule, and a specific 
term end date. A term loan would make 
more sense when a lawyer is more es-
tablished and is taking on a bigger ex-
pense, such as to fund the build-out of 
an office space.

Joe, what is the typical amount 
of a line of credit for a lawyer and 
what’s required of the lawyer to get 
the line?

Bator: That varies, but our stan-
dard business line is $50,000. Eastern 
Bank currently extends business lines 
in that amount to lawyers with good 
credit who have been in business for a 
year. There’s no additional documen-
tary requirements. When a lawyer seeks 
a larger amount, there’s more to the 
qualification process. Generally speak-
ing, a lawyer needs positive cash flow 
of 1.25x to qualify. So, to illustrate, if 
the lawyer’s monthly payment on the 
line is $100, the lawyer must have $125 
a month in available monthly funds — 
that is, profit or expendable income.

So, Shawn, how would you calcu-
late available funds for this purpose 
if the lawyer’s income is inconsistent? 

Ford: That also depends. The whole 
point of the line is usually to provide 
a safety net during inconsistent periods 
of income. The answer is that it de-
pends on the individual practice. Some 
practices may have choppy income and 
the review of a three month period may 
be adequate to assess the lawyer’s abil-
ity to pay the line back. So, for some 
practices, we may look at a larger pe-
riod of time, like a 12-month cycle. Ad-
ditionally, we sometimes have to look 
to the personal expenses of the lawyer 
because lawyers, mostly in solo and 
small firms, tend to distribute nearly 
all profit to themselves at the end of the 
year. That distribution may eliminate 
the firm’s profitability and so we’d need 
to look to the lawyer’s personal expens-
es to assess whether there are adequate 
resources to pay the line back.

What should the lawyer or firm 
seeking financing expect in regards 
to personally guaranteeing the debt?

Bator: Unless there are significant 
assets of the firm, the lawyer practic-
ing on his or her own or the lawyers of 
a smaller firm, should expect to per-
sonally guaranty the line of credit and 
term financing. When the firm size and 
loan amount is larger, we’ll move onto 
a non-recourse loan. That’s because the 
firm income and assets tend to be more 
substantial and, if the line is large as is 
typically the case with more lawyers at 
the firm, it becomes uncollectable from 
any one lawyer. 

Any final tips for lawyers seeking 
to protect themselves from financial 
hardship with business lines of credit 
or term financing?

Ford: I’d just caution lawyers from 
putting business debt on a personal 
credit card, especially mixing both per-
sonal and business expenses on that 
card. One problem we see with newer 
lawyers is that they’ve done just that 
and are now seeking to pay the credit 
card off with a business line of credit. 
We can’t, however, finance the payoff 
of personal debt with business debt. So, 
the lawyer using credit cards should 
have a separate card for the firm on 
which he or she puts all such business 
expenses.

Bator: The only other piece of ad-
vice I’d give is to keep good financial 
records. Keep your accounting current 
and employ a bookkeeper if neces-
sary to keep your books in order. Your 
trust accounting is required under your 
professional rules, but if you neglect 
the operating account accounting, you 
won’t have a clear picture of the health 
of your business. ■

Damian turco owns turco Legal Pc, with offices in Boston and 
Newburyport, handling family law and personal injury matters. he 
is the chair of the Law Practice Management Section council and a 
member of the Membership committee, Annual Dinner committee, 
oliver Wendell holmes Scholarship committee and the MBA's 
committee on civility.
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The cost of a law clerk: wages and benefits
Law Practice Management

By niCole MelMan

As business picks up or as a way 
to access future associates, law firms 
often hire law clerks to fulfill their 
short- and long-term needs. Law 
clerks can be a way to bring on help 
instead of hiring a full-time associ-
ate, paralegal or legal assistant. Or, it 
could be a way to test-run a future as-
sociate. When deciding to hire a law 
clerk or summer associate, it is impor-
tant for law firms to consider federal 
and state laws, two of which are the 
Massachusetts Minimum Wage Act 
and the Affordable Care Act (ACA), 
when determining whether the time is 
right to add someone to the firm.

Unlike Massachusetts, there is no 
requirement under federal law for in-
terns to be paid minimum wage while 
interning for a for-profit employer 
so long as the employer meets spe-
cific requirements. The law in Mas-
sachusetts is much more stringent. 
Pursuant to the Massachusetts Wage 
Act, it is against public policy for an 
employer to employ anyone in an oc-
cupation below minimum wage. The 
minimum wage was raised to $10 per 
hour on Jan. 1, 2016 M.G.L. ch. 151, 
§ 1. An occupation is defined as “an 
industry, trade or business … wheth-
er operated for profit or otherwise, 
and any other class of work in which 
persons are gainfully employed, but 
shall not include professional service 
… or training programs in charitable, 
educational or religious institutions, 
or work by members of religious or-

ders.” M.G.L. ch. 151, § 2. The stat-
ute does not define professional ser-
vice or training program. 

Professional service is defined in 
the Massachusetts Code of Regula-
tions as having “the same meaning 
as set forth in 29 CFR Part 451.”454 
Mass. Code Regs. 27.03. An employ-
ee employed in a professional ca-
pacity includes someone who holds 
a valid license entitling him or her 
to practice law and “employees en-
gaged in internship or resident pro-
grams, whether or not licensed to 
practice prior to commencement of 
the program … if they enter such in-
ternship or resident programs after 
the earning of the appropriate degree 
required for the general practice of 
their profession.” 29 CFR V(A)(541)
(D) § 304. 

Training program is not defined 
in any statute or regulation. Instead, 
in an opinion letter, the Massachu-
setts Department of Labor Standards 
adopted the six-factor federal test to 
determine whether a training pro-
gram is not required to compensate 
interns or trainees. A program must 
meet the following six factors to be 
considered a “training program:” 1) 
the training program must be similar 
to an educational environment; 2) the 
training program benefits the intern; 
3) the intern will not be displacing 
regular employees, but rather must 
work under staff supervision; 4) the 
intern does not provide an immediate 
advantage to the employer, and the 
intern may hinder the employer’s op-

erations; 5) the intern is not entitled 
to a job at the conclusion of the pro-
gram; and 6) both the employer and 
intern understand the intern will not 
be compensated for his or her time. 
Department of Labor Standards, Op. 
MW-2011-02-05.09.11.

Therefore, a law firm must pay a 
law clerk or summer associate mini-
mum wage unless his or her employ-
ment fits within an exception. 

A relatively new consideration 
for law firms is whether they must 
now offer law clerks and summer 
associates health benefits. The ACA 
requires employers with 50 or more 
full-time, or full-time equivalent, em-
ployees to offer affordable health in-
surance. A full-time employee is any 
employee that works, on average, 30 
or more hours per week. A seasonal 
worker who works fewer than 120 
days and independent contractors are 
not considered full-time employees. 

The ACA relies on the U.S. De-
partment of Labor definition of a 
seasonal employee –– a seasonal em-
ployee is an employee whose work is 
seasonal in nature and whose work 
generally begins at the same time 
each year (i.e., summer associates). 
The 120-day requirement is calculat-
ed yearly; the 120 days do not have to 
be consecutive. 

In Massachusetts, a person quali-
fies as an independent contractor if he 
or she meets the following three-part 
test:

1. The individual is free from con-
trol and direction in connection 

with the performance of the ser-
vice, both under his contract for 
the performance of service and in 
fact; and

2. The service is performed outside 
the usual course of the business 
of the employer; and

3. The individual is customarily 
engaged in an independently es-
tablished trade, occupation, pro-
fession or business of the same 
nature as that involved in the ser-
vice performed. 

The penalties for violating the 
Minimum Wage Act or the ACA can 
be significant. An employee who suc-
cessfully brings a claim against his 
or her employer for violations of the 
Minimum Wage Act “shall be award-
ed treble damages … and shall also be 
awarded the costs of the litigation and 
reasonable attorneys’ fees.” M.G.L. 
ch. 149, § 150. For violating the 
ACA, an employer that employs 50 
or more full-time employees, or full-
time equivalent, could be responsible 
for $2,000 per person that it employs, 
excluding the first 30 employees.  ■

Nicole Melman 
is an associate at 
tucker, Saltzman, 
Dyer & o’connell, 
LLP.

Finders’ mutation: Getting discovered online in 2016
By JaRed d. CoRReia

Back in the day, you could hide 
from the Internet. There was a time 
(like when horseless carriages were 
in general use) when potential clients 
would not look for or vet lawyers on-
line — at least not aggressively. This 
was a function of a lack of information 
(just think of how much more stuff is 
online in 2016 than in 2006) and a lack 
of savvy (as more and more consum-
ers flock to the Internet for purchasing 
advice, and use search more regularly 
than ever before, they get better at find-
ing what they need), which has, of late, 
been remedied. The upshot is that, in 
the modern environment, consumers, 
including consumers of legal services, 
know how to find (the right) service 
providers online. In terms of looking 
to the Internet for professional servic-
es, the methodology for finding a law-
yer is not all that much different from 
finding a chimney sweep. The primary 
questions to answer, at least as these 
relate to your Internet marketing, are:

1.  How will potential clients find 
you?

2.  What will they find when they do 
discover you?

The answer to the how question is 
that they’re searching for you online, 
probably using their smart phones 
and Google (maybe a Bing-Windows 

Phone combo, if you’re generating a 
lot of business from Western Europe). 
There are two primary events that will 
spur potential clients to look for a law-
yer online. Either they’ve been referred 
to you, or they have a legal problem for 
which they’re seeking a solution, in 
which case the most relevant service 
provider among the first several search 
results likely wins. The Internet is the 
perfect avenue for vetting service pro-
viders, especially with the rise of re-
view sites that those service providers 
have little control over. It used to be 
that a potential client took a referral 
because he or she had no way to veri-
fy the lawyer’s quality in an objective 
way; now, there are myriad ways to do 
just that, including the advent of plat-
forms that label lawyers with numeri-
cal ratings. Given that fact, it makes 
a great deal of sense that the modern 
consumer does not take a referrer at his 
word. Failing to perform due diligence, 
in a world where it is very easy to do, is 
a risk that most consumers are unwill-
ing to take. 

When a potential client Googles 
you as a referred provider, they’re key-
ing in your name. When a potential cli-
ent has a problem, and doesn’t know 
who you are (yet), they’re typing in 
a question — plus, probably, a geog-
raphy indicator (where or near where 
they live) and some one or a combina-
tion of the terms “lawyer,” “attorney” 

and “law firm.” That potential cli-
ent, in the first instance, cares not for 
your awards and accomplishments. He 
wants an answer to a specific question. 
Now, if you have not made available an 
answer, you have little hope of getting 
found in that instance — that first (and 
potentially only) search.

Therefore, this whole discussion 
hinges on whether a consumer research-
ing a specific legal question online will 
be directed to an answer that you have 
provided. If not, you stand (potentially 
far) less of a chance of being found, 
ever. Certainly, there are tactics law-
yers can apply to goose search results 
non-organically — such as developing 
Google Ad Words campaigns. But the 
clearest, cheapest and easiest path for 
most solo and small firm attorneys, is 
to engage a content marketing strategy. 
Content marketing is just exactly what 
it sounds like: the production and dis-
semination of content in your areas of 
expertise, potentially across a wide ar-

ray of media and channels. Many law 
firms maintain blogs, and probably the 
most obvious, well-traveled route to le-
veraging content marketing is by blog-
ging and republishing those posts via 
social media. However, that is far from 
the last option, even if it is the most 
tried and true. Video is becoming more 
and more popular, as are podcasts. 
Heck, there are law firms with Tumblr 
and Pinterest accounts. The real ques-
tion is not where you put your stuff 
(everywhere you can is likely the best 
answer); the true line of inquiry is what 
you have to say. Since your potential 
clients are searching to answers for 
questions, provide them. If you’re wor-
ried about not having enough to say, 
collect 10 basic client questions you 
have received, answer them, and pub-
lish your answers. Then, type in those 
questions, and see where you rank now. 
The provision of relevant content is 
the clearest way to a potential client’s 
heart — and Google’s. ■

Jared D. correia is the assistant director and senior law practice 
advisor at Massachusetts Law office Management Assistance 
Program.
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At the intersection of people and technology
Law Practice Management

By susan letteRMan White

There have been amazing devel-
opments in technology with applica-
tions to the practice of law. Different 
technologies collect and measure in-
formation, manage processes, remind 
us of what to do and when to act and 
make it much easier and faster to ac-
cess and organize information. Tech 
helps manage client relationships 
and projects, and can even track the 
patterns of communication within a 
group for the purpose of improving 
performance. 

For those people who are willing 
to change the way they think and feel 
about change in general and about 
learning new skills, technology im-
proves process efficiency beyond 
what is humanly possible. They must 
be willing to change how they think 
about themselves and their value; 
how people are grouped together, 
connected and organized; and how 
they do what they do. Technology 
changes a lot of things, but it does not 
change human nature. 

When technology productizes a 
service, it replaces a person whose 
professional identity was tied to that 
service and inevitably leads that per-
son to the hard existential questions 
about identity, value proposition and 
personal brand. Consider the effects 
of Legal Zoom, which has produc-
tized many services that a lawyer 
used to deliver in the community, or 
Ross Intelligence, which is built on 
IBM’s Watson, and largely replaces 
the role of legal researcher. 

Technology not only changes 
how we see ourselves and our value, 
it disrupts our groups and organiza-
tional structures by changing how, 
when and with whom we can form 
connections. It replaces the processes 
that took us time to learn and mas-
ter with new processes that require us 
to take the time to learn new skills. 
It is human nature to feel a sense of 
loss with any significant change. It is 
human nature to feel a sense of dis-
orientation when faced with having 
to learn how to use new technology. 
Superimposed on this disruption is 
the fact that tech’s value proposition 
and one’s ability to use a piece of tech 
is intuitive for some people and anti-
intuitive for others.

Introducing new technology into a 
law firm or law department is a sig-
nificant organizational change. Its 
success depends on everyone in the 
organization wanting to use it, learn-
ing to use it and then using it. Resis-
tance comes because we initially in-
terpret change as a loss, regardless of 
whether it turns out to be full of new 
opportunities. Resistance also come 
comes from lawyers, who layer on 
top of a general dislike of change, a 
keen skepticism and honed ability to 
argue against change. For this reason, 
Tom Mighell, senior consultant for 
Contoural, said, “Pushing technol-
ogy on anyone is always a mistake if 
you’re not also telling them why it’s 
important or why it will help their 
practice.” 

He added, “New technology ini-

tiatives are almost never successful 
unless there is top-down commitment 
to the project, support for the goals 
of the technology” and communica-
tion “early, often and in positive ways 
about using technology.”

At the intersection of these amaz-
ing developments and the people who 
are expected to use them is an obsta-
cle course at the end of which are new 
opportunities and benefits. The big-
gest obstacle, the one that prevents 
most lawyers from seeing those ben-
efits, is the way they think and feel.

the obstacles
Obstacles show up as resistance to 

change, refusing to use the technolo-
gy or complaining about learning new 
skills and losing old ways of doing 
things, and are marked by feelings of 
loss, confusion and skepticism. Ap-
proaching obstacles with a rational 
explanation to address irrational feel-
ings is rarely sufficient. When relied 
on alone, it often backfires and in-
creases skepticism and general resis-
tance to change. Details and solution 
strategies for improving the success 
rate when introducing new technol-
ogy fall into three categories: 

1. Fear
2. Confusion
3. Not seeing the WIFM factor, and 

being able to answer the ques-
tion, “What’s in it for me?”

Fear: People are afraid of failure 
and being evaluated by others unfa-
vorably. They wonder whether they 
will be able to learn how to use a piece 
of technology. Jared Correia, assis-
tant director and senior law practice 
advisor at the Law Office Manage-
ment Assistance Program, explained, 
“Many firms are reticent to adopt new 
technologies because of the learning 
curve. They don’t take the long view 
that while an initial decrease in pro-
ductivity is to be expected, over time, 
productivity should increase expo-
nentially.” 

Attorney Dan Siegel, president 
and founder of Integrated Technology 
Services LLC, told of another fear 
that can get in the way of adopting 
new technology: the fear of what will 
happen when the organization has a 
unified database that allows others in 
the firm to see what they are or are 
not doing. 

Andrew Arruda, co-founder and 
CEO of Ross Intelligence, has a 
slightly different take. He said that 
lawyers aren’t afraid of change as 
long as you can provide “hands-on 
proof of the positive outcomes.” For 
example, he said, “Look at the shift 
in thinking about the risks associated 
with the cloud versus those associat-
ed with life behind a firm’s firewall. 
Now it’s unusual for anyone not to 
recognize that the level of security of 
a large tech firm is much higher.”

This fear of being judged by oth-
ers as ineffective, low performers has 
a work-around. Tackle a problem an-
chored in a feeling with emotional in-
telligence, the ability to identify and 
manage the emotions of self and oth-

ers. This begins with noticing, nam-
ing, and accepting without judgment 
the feelings that arise, and is followed 
by managing those feelings. Tips to 
manage feelings include: 

1. Giving feelings time to dissipate
2. Building self-confidence to bal-

ance out fear through positive 
self-talk and the power poses 
suggested by Harvard researcher 
Amy Cuddy

3. Building self-confidence by div-
ing in — using your tenacity to 
learn something new and gradu-
ally building confidence by dis-
covering that you are more capa-
ble than you thought

Confusion: Many people feel con-
fused about specific benefits from a 
piece of technology and how to use 
the technology. Correia sees firms re-
fusing to switch to cloud-based prod-
ucts, which come with subscription 
fees, because firm leaders mistakenly 
believe that their previously paid, 
one-time fee for similar technology 
is sufficient. They do not bring into 
their analysis the cost to update the 
technology or the even higher cost on 
practice performance of not updat-
ing it. Arruda suggests tapping into 
the interest and curiosity that follows 
closely on the heels of confusion. 
Ross Intelligence is solving the prob-
lem of clients who refuse to pay for 
legal research. In response to a legal 
question, Ross will “read through the 
entire body of law, and return a cit-
ed answer and topical readings from 
legislation, case law and secondary 
sources.” Arruda does more than just 
talk to a client about what Ross can 
do; he shows them what they can 
accomplish. Siegel pointed out that 
“there is a great benefit to demon-
strating how to use a piece of technol-
ogy to trigger an ‘aha moment’ and 
quickly erase any confusion about 
how to use the technology and what 
it can do.” 

WIFM: Many people don’t see the 
“what’s in it for me” factor. Leaders 
are responsible for creating the con-
ditions to address obstacles, includ-
ing helping others to see the personal 
benefits. In the 1940s, Alex Bavelas, 
a psychologist at MIT studying group 
behavior and change, explained the 
positive upshot of including the peo-
ple, who will be affected by change, 
in the decisions of what changes to 
make and how to implement them. 
It’s the best way to let people see the 
WIFM factor and decide for them-
selves the degree of personal value. 
Correia has seen firsthand how this 
plays out when staff are not included 
in technology decisions. He advises 
inviting staff “to suggest and test 
potential products and provide feed-

back” if you want them to accept the 
ultimate result.

the Solutions
Leaders can increase the chances 

of success when introducing new 
technology by first understanding the 
psychological driving and restraining 
forces. Managing the psychology of 
the situation means recognizing that 
even before people are ready to ad-
dress fears, clarify confusion and care 
about the WIFM factor, they need to 
feel dissatisfaction with the current 
situation. The absence of feelings of 
discomfort and dissatisfaction is a 
significant restraining force. Manag-
ing the psychology of the situation 
also means that while people are ad-
dressing fears, clarifying confusion 
and thinking about their WIFM factor, 
they must harbor the belief that their 
efforts will be successful and lead to 
the personal and organizational goals 
of the technology. Using emotional 
and social intelligence, leaders can 
change the way others feel and what 
they believe about using new technol-
ogy.

Leaders manage the psychology of 
the situation by:

• Acknowledging that the feelings 
of fear, loss and confusion are 
normal reactions

• Creating personal discomfort 
with reminders of the risks of not 
using new tech

• Demonstrating, by example, the 
behavior they want to see in oth-
ers

• Creating incentives that encour-
age people to try out a technol-
ogy and share their experiences 
with others

• Reminding everyone that they are 
capable of facing the challenge 
successfully and attaining per-
sonal goals and contributing to 
the attainment of organizational 
goals

• Answering the WIFM question 
on each individual’s mind and 
explaining the competitive edge 
they personally gain.

Correia recommends leaders “ac-
tually use the technology themselves 
to set a good example” and also to 
“identify persons within the firm who 
can be superstar tech users and teach 
others how to use it.” Siegel suggests 
reminding people to “just look around 
and watch as the least techie people, 
or the most resistant to change, are 
the ones who generally are shown the 
door first.” Planning your strategy to 
manage the psychology of resistance 
that frequently blocks the intersection 
of people and technology is the first 
step in paving a road to success. ■

Susan letterman white, JD, MSoD is a Boston-based organization 
development and change management consultant. She is also the 
vice chair of the MBA's Law Practice Management division.
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By daVid e. BelfoRt

As winter’s chill subsides and 
softer breezes hint of summer, we 
need to remember something just as 
important as choosing vacation dates 
and making travel arrangements: en-
suring that the time we take away 
from the office really is a break from 
the fast pace and pressured grind of 
the law. We are fortunate to have 
achieved the status of learned profes-
sionals and have worked hard to earn 
our clients’ trust. But with that stand-
ing come immense responsibility and 
work-related stresses. It is often a 
daily struggle to meet professional 
demands while also keeping up with 
personal commitments to family, 
friends and community. Critical to 
our ability to juggle it all, yet at the 
same time compounding the diffi-
culty, is our technology, which keeps 
us connected simultaneously to our 
work and to our personal lives at all 
times and wherever we go.

In many of our practices, time is 
a perpetual adversary. We constantly 
race to meet billable hour require-
ments, address time sensitive matters 
for demanding clients and comply 
with rigid court deadlines or tracking 
orders. It is all too common to need 
to respond to unrelenting opposing 
counsel, heavy on hyperbolic urgen-
cy, yet short on professional cour-
tesy. At the same time, maintaining 
our stamina and sanity in this profes-
sion requires taking time to withdraw 
from all of those pressures and to 
do whatever helps us to regenerate, 
whether it be catching up with fam-
ily and friends, getting a change of 
scenery or just enjoying the luxury 
of long, unhurried meals and getting 
lost in a good book unrelated to our 
occupation. 

The notion that vacation time is 
important in making for a happier 
and more effective worker is well 
accepted in theory, if not always in 
practice. According to a 2013 Scien-
tific American article on “Why Your 
Brain Needs More Downtime,” which 
stated: “Many recent studies have 
corroborated the idea that our mental 
resources are continuously depleted 
throughout the day and that various 
kinds of rest and downtime can both 
replenish those reserves and increase 
their volume.”1 In one 2013 study, the 
Society for Human Resources Man-
agement surveyed Human Resources 
professionals to obtain their views on 
whether employees who take more of 
their available vacation time experi-
ence a higher level of job productiv-
ity and enjoyment.2 The observation-
al study revealed that using more of 
one’s earned vacation time yields a 
more satisfied, productive and better 
performing employee. Specifically, 
HR professionals overwhelmingly 
felt that taking vacation improved 
employee engagement and retention, 
caused a reduction in the use of sick 
days, and promoted overall wellness. 

Unfortunately, in our age of con-
stant connectivity, the tranquility of 
a restorative break is too often inter-
rupted by cell phone calls, text tones, 
email alerts and instant access to 

work related documents, even while 
in distant lands. It has become more 
difficult to unplug because we are in-
creasingly reliant on mobile devices 
for all aspects of life. Being “linked 
in” can feel more like being tied 
down. The same “smart” device that 
provides instantaneous access to an 
urgent client email or newly revised 
legal memorandum also navigates 
the way to an off-the-beaten-path 
lobster joint and is a digital camera 
to memorialize vacation highlights. 
The multipurpose functionality of 
our devices not only keeps our work-
related communications in constant 
view and in the forefront of our 
thoughts, but it also leads clients, 
opposing counsel and co-workers to 
consider us perpetually reachable. It 
can seem that to disengage temporar-
ily from our professional circles will 
also cut us off from vital aspects of 
our personal lives. As our work and 
life spheres are electronically inter-
twined like never before, it becomes 
harder and harder to get away.

But the considerable stress of ev-
eryday law practice and the near-con-
stant bombardment by electronic in-
put are precisely why it is paramount 
for us to adopt strategies that allow 
for proper, relaxing breaks. Here are 
some workplace strategies that have 
helped me relieve the pressure and 
really get away:

1. Avoid scheduling non-essential 
meetings a few days prior to de-
parture or a few days post return, 
to allow for pre-vacation prepa-
rations and post-return catch up.

2. Let clients know you will be 
away in the days leading up to 
your vacation. Tell them the dates 
of your leave and provide name 
and contact details for whoever 
is covering for you. Remember 

to set up an automatic “out of of-
fice” email and voice mail mes-
sage reiterating the above infor-
mation.

3. Arrange for solid vacation cov-
erage at the office by priming a 
trusted colleague to handle hot 
issues that may arise. Making 
sure someone is handling things 
on a maintenance level will give 
you the confidence to genuinely 
get away. A reliable coverage at-
torney will know to contact you 
if there is a true emergency that 
legitimately requires your imme-
diate attention — and, equally 
importantly, will know to leave 
you alone if matters can wait.

4. Turn off your smartphone and 
avoid checking your email, or at 
least defer responding to it until 
a specific window each day. You 
don’t want to find yourself hov-
ering over your device and miss-
ing your kid’s triumphant cannon 
ball launch off the diving board! 
If necessary, carve out a short 
period — say, 30 minutes — to 
periodically review and respond 
to essential email.

5. Do not bring work with you! Un-
less absolutely necessary, leave 
the deposition transcripts, the 
thumb drives, the piles of profes-
sional articles and the ominous 
red accordion files at the office. 

Your piles of work will undoubt-
edly be there when you return.

Of course, one can pick and 
choose from the above strategies and, 
in reality, the author of this article 
occasionally violates his own advice. 
It is not easy to resist the urge to re-
spond to messages immediately or to 
ignore the ping of a new email alert; 
but with resolve, some planning and 
a bit of consistent effort, one can 
practice the art of the true vacation. 
We can then return to our profession-
al lives fulfilled, refreshed and more 
productive than ever — with renewed 
enthusiasm for the legal work at hand 
and a new conviction that we can and 
will enjoy another extracurricular ex-
cursion before too long.3  ■

footnotes

1. “Why Your Brain Needs More Downtime,” 

Scientific American(, By ferris Jabr (oct. 15, 

2013) http://www.scientificamerican.com/article/

mental-downtime

2. “Vacation’s Impact on the Workplace” Paid 

time off Productivity report by the Society for 

human Resource Management http://www.

projecttimeoff.com/sites/default/files/Pto_

ShRMProductivity_Report_0.pdf 

3. A special thanks to my colleague Peg Malt for 

her editorial assistance with this piece and to my 

wife and children, with whom I very much look 

forward to sharing my next vacation. 
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The value of disconnecting
Labor & Employment

David E. Belfort is a founding partner of Bennett & Belfort P.c. where 
he focuses his practice on employment and business litigation and 
counseling.
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MassBar Bulletin

announcements

BArNStABlE
Wendie A. Howland, certified legal nurse con-

sultant and nurse life care planner, accepted the first 
Distinguished Service Award from the American As-
sociation of Nurse Life Care Planners at their recent 
conference in San Antonio. This award was given for 
outstanding service to the profession and the associa-
tion for practice, outreach, teaching, and mentoring 
others in life care planning, and editing the associa-
tion’s journal, Core Curriculum and Scope and Stan-

dards for Nurse Life Care Planning.

hAMpShIrE
Katherine K. Coolidge, an attorney and law librarian, has been hired 

by AccuFile Inc., as part of a strategic expansion into Western Massachu-
setts. A leader in the field of legal information, Coolidge has more than 
30 years’ experience with the law, specifically in Worcester, Hampden, 
Hampshire, Franklin and Berkshire counties.

MIDDlESEx
Former MBA President Kathleen M. O’Donnell is pleased to an-

nounce the opening of O’Donnell Law Firm in Lowell. The firm repre-
sents people injured at work or due to someone’s negligence. O’Donnell 
is also past president of the Massachusetts Academy of Trial Attorneys 
and was a leader in the fight against National No Fault Insurance. She will 
continue to represent injured people both in and out of the courtroom.

Laura E. Gibbs and Calvin J. Heinle, formerly of Ginsburg Leshin 
Gibbs & Jones, LLP, have partnered to create a new firm offering premier 
family law services in Massachusetts. The firm — Gibbs|Heinle LLP — 
is located at 57 River St. in Wellesley, and offers litigation, settlement 
negotiation, mediation, conciliation, arbitration and appellate services in 
domestic relations.

Suffolk

Melinda Thompson has been elected partner at 
Todd & Weld LLP. Thompson, a former assistant 
district attorney, continues to concentrate her practice 
on government investigations and criminal defense.

Jonathan Mutch has been named partner at Rob-
ins Kaplan LLP. Mutch has more than 15 years of 
experience advising and representing insurers in com-
plex claims, large losses and business disputes with an 
emphasis on first-party coverage matters, professional 
responsibility claims and fraud investigations.

Melissa D’Alelio, a principal at Robins Kaplan 
L L P, has been named to the 2016 Leadership 
Council on Legal Diversity (LCLD) fellows program, 
which identifies, trains and advances the next gener-
ation of leaders in the legal industry. Melissa is the 
sixth Robins Kaplan attorney to participate in the fel-
lows program since its inception in 2011. 

Thomas J. Carey Jr. of Collora LLP will receive the Special 
Service Award from Boston College Law School during the school’s an-
nual Law Day Celebration on May 3. He is being awarded for “his schol-
arship and service to generations of BC Law School students as the pre-
eminent guide, advisor and director of appellate advocacy and moot court 
programs.”

Tony Froio of Robins Kaplan LLP was elected to a two-year term 
as managing partner of the Boston office. Froio’s election was part of the 
firm’s announcement of its 2016 executive board.

Owen Lynch of Lynch, Brewer, Hoffman & Fink LLP will receive the 
Holland Lifetime Achievement Award from Boston College Law School 
during the school’s annual Law Day Celebration on May 3. He is being 
honored “for five decades of extraordinary service to the profession and 
Boston College Law School.”

Michael Mone Jr. of Esdaile, Barrett, Jacobs & Mone, will receive 
the St. Thomas More Award from Boston College Law School during the 
school’s annual Law Day Celebration on May 3. He is being recognized for 
his “courageous and effective representation of detainees wrongfully held at 
Guantanamo Bay.”

Richard M. Novitch has returned to Todd & Weld LLP as of coun-
sel, where he will continue to focus his practice on all aspects of domestic rela-
tions law, including complex matrimonial matters and appeals.

Timothy Dooling is the new deputy auditor and general counsel for 
the Office of the State Auditor (OSA). Dooling is joining State Auditor 
Suzanne M. Bump’s senior leadership team and will represent her office 
in legal proceedings, provide legal research for audits and assist in devel-
opment of legislation and legal policy.

worcEStEr
Matthew F. Erskine’s article “Succession: Business Success v. Own-

ership Lifestyle” was published in FFI Practitioner on March 16, 2016. 
The Practitioner, published by the Family Firm Institute, provides fam-
ily enterprise professionals with practical, user-friendly content on best 
practices from across the core disciplines of behavioral science, law, fi-
nance and management science, as well as the latest multidisciplinary 
thinking in these fields.
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