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MBF Grantee Spotlight

A welcoming presence
IIIC helps immigrants integrate
into society

The Irish International Immigrant Center team (from left): Tony Marino, Jeannie Kain (managing attorney), Theophile Tanis, Brianna Rennix, Marie Ericson, Rebecca
Minahan, Michele Kane and Ambreen Ahmad.
By Mike Vigneux

When uprisings and violence engulfed Syria two years ago, sisters
Marine and Vana were forced to make

a difficult decision. Their family in
Aleppo was specifically targeted by a
rebel group because of their Armenian
heritage and Christian religion. Many
of their friends had even been killed.
Leaving family members behind, the

two sisters decided to flee Syria for the
United States, afraid and not knowing
what the future might hold.
After a few months in the U.S.,
the two sisters sought help for their
situation through the Irish In8

PRESIDENT’S VIEW
Marsha Kazarosian

Let's make
meaningful
contributions
One of the wonderful things about belonging to the Massachusetts Bar Association is the opportunity to make meaningful contributions to our profession, our
system of justice and our communities.
The MBA is proud to partner with organizations dedicated to helping the less
fortunate, especially at this special time
of year. The MBA’s Young Lawyers Division just concluded their Thanksgiving
Food Drive with the Merrimack Valley
Food Bank, and many families had a very
special Thanksgiving due to the acts of
kindness of the MBA members who donated.
We have several ongoing programs
that also provide special holiday cheer
for children and families in the commonwealth. The MBA has once again
partnered with Cradles to Crayons to collect new and like-new children’s items,
especially warm winter gear, in support
of the Gear Up for Winter program. This
year we are also making a donation to
Christmas in the City (CITC) and sending a team of MBA volunteers to help set
2
up CITC’s hallmark event, which

MBA in the Schools

Students get real-world experience
from Mock Interview Program
By Joshua Crawford

Dozens of law students across the commonwealth
honed their interviewing skills by participating in the
Massachusetts Bar Association’s Mock Interview Program this fall. First piloted in 2013 by the MBA’s Law
Practice Management Section and Suffolk University
Law School, the program offers law students and recent graduates the opportunity to interview with an attorney in a real, but low-pressure, setting.
The MBA’s Mock Interview Program was developed around a similar one that MBA member Susan
Letterman White had been involved with in Pennsylvania. In addition to Suffolk, the program expanded
to include four other area law schools this year: New
England Law | Boston, Massachusetts School of Law,
Western New England University School of Law and
the University of Massachusetts School of Law.
A total of 85 students and 65 volunteer attorneys
from the MBA participated in this year’s program.
Volunteer attorneys provided participating law students with a 30-45 minute mock interview, which will

help prepare the students for real interviews.
Law Practice Management Section Vice Chair
Damian J. Turco noted that the program is unique because it provides “wins” all the way around for those
involved. The students get the valuable experience of
interviewing and gaining bar involvement. The law
schools receive the added value of having their students receive free training from area attorneys. And
MBA members get to engage with law school students
in a practical, first-person manner.
Law school students are matched with volunteer
attorneys based on their location and practice areas of
interest. Then it is up to the law student to make outreach to the attorney and set up the mock interview,
which are made as realistic as possible. Attorneys are
provided with a list of sample questions in advance.
After the interviews, the attorneys provide immediate
feedback to the law students and also submit a feedback form.
“It was great,” wrote one third-year student at New
England School of Law | Boston. “After the process
the attorney and I spoke about how it went, and she Law Practice Management Section Vice Chair Damian J. Turco led the MBA’s
made me feel very confident about interviewing. 14 Mock Interview Program, which expanded to five law schools this year.
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Continued from page 1
provides a magical day and personalized
toys for children living in shelters.
Each of these programs and “giving”
opportunities are important to everyone,
and provide much needed help to those
less fortunate. This is also an opportunity
to focus on the unique ability we have
as MBA members to make a meaningful
contribution to our own justice system.
When we advocate for higher salaries
for assistant district attorneys, public defenders and bar advocates, we give back
to the very people who uphold the rule
of law every day. And when we never
stop advocating for voir dire, we bring
a new level of fairness and transparency
to the judicial system. While we have accomplished a great deal in the past year,
we must continue to make our collective
voices heard.
Supporting legal aid is something that
should be a part of every lawyer’s DNA.
For 50 years, our philanthropic partner,
the Massachusetts Bar Foundation, has
donated millions of dollars to hundreds
of programs that provide civil legal aid
across the commonwealth. You can read
about one MBF grant recipient this month
in our Lawyers Journal profile on the Irish
International Immigrant Center, whose
Citizenship and Legal Services Program
assists underserved and low-income im-

migrants in Massachusetts in their efforts
to become fully integrated and civically
engaged in the United States. But these
programs and many more like it need our
help now more than ever. Funding for the
Massachusetts Legal Assistance Corporation (MLAC) is at an all-time low, and
without attorneys to provide assistance
for indigent persons in need, access to
justice will soon become a privilege of the
wealthy instead of every person’s right. It
is our obligation to ensure that this does
not happen.
And in keeping with my recent themes
of protecting the independence of the judiciary, the importance of the power of
the vote and the rule of law, and ensuring
access to justice, I would urge one more
thing. I would urge everyone to participate
in the Supreme Judicial Court’s Judicial
Performance Evaluation program. Why?
Because without our feedback, there is no
meaningful way to contribute to the improvement of our judiciary — a judiciary
whose excellence is a source of great pride
to us all. We are lucky to have judges who
have such a strong commitment to quality
and improvement. But without our participation, that process can only go so far.
So if you want to continue to have
excellent judges, do your part and make
your voice heard. It’s like voting. You may
not think that it makes a difference, but it
does. You may not see its impact imme-

diately, but change takes time. Give some
of your faith to the system that we rely on
every day, and lend your voice to improve
it by responding to the evaluation when
you have the opportunity.
As lawyers, we give back in so many
different ways, every single day, although
people rarely hear about all the things
that we do. That’s why I was so thrilled
when two of my colleagues were honored
recently for their good work. In October,
MBA President-elect Robert W. Harnais
received the 2014 Leadership Award from
the Massachusetts Association of Hispanic Attorneys (MAHA), which honored
him for being a champion for Hispanic
lawyers and a tireless advocate for those
less fortunate in the Hispanic community. And just last month the Middlesex
County Bar Association gave their 2014
Outstanding Service Award to my predecessor, MBA Past President Douglas K.
Sheff, in honor of his efforts on behalf of
the underrepresented and commitment to
equal justice. It was great to see two of our
own recognized.
So in closing, during this holiday season, I want to thank each and every one
of you for everything that you do every
day for your clients, often unseen and unrecognized, but no less important and selfless. You make us all proud, and you elevate our profession with your dedication.
Happy Holidays! 
■
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The Tiered Community Mentoring Program teams at the start of the sixth year of the program.

The Warren Group

Photo by Mike vigneux
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Tiered Community Mentoring Program kicks off sixth year

Advertising (617) 896-5307

The Massachusetts Bar Association’s Tiered Community Mentoring Program entered its sixth year with a kickoff event at the
John Adams Courthouse on Oct. 24. Mentor-mentee teams heard from several speakers, including MBA President Marsha V.
Kazarosian and former U.S. Sen. William “Mo” Cowan, now of counsel to Mintz Levin. After the speaking portion, program
participants met with their teams before making their way to the State House for a special tour of the newly renovated office of
Gov. Deval L. Patrick.
■
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Family Law Conference focuses on alimony
reform, representing children
The 24th Annual Family Law Conference took place on Oct. 17-18 at the Chatham Bars Inn. The conference featured a
number of excellent panelists and was attended by more than 150 family law practitioners and judges. In addition, Probate and
Family Court Chief Justice Angela M. Ordoñez delivered the annual address on the
state of the court.
With a packed programming schedule
that began on Friday afternoon, conference
attendees were treated to five substantive
sessions featuring judges from the Probate
and Family Court across the commonwealth.
As was the case at last year’s conference, alimony reform was at the forefront
of conference discussion. Kimberley J.
Joyce of Lee & Rivers LLP in Boston moderated a panel that included Fern Frolin of
Grindle Robinson LLP, and David H. Lee
of Lee & Rivers LLP, who discussed the
complexity of the issues implicated in the
Alimony Reform Act.
Afternoon programming included sessions on representing children, as well
as an interactive discussion on the child
support guidelines led by Judge Anne M
Geoffrion and Judge Anthony R. Nesi. Attendees also heard a keynote address from
recently appointed Appeals Court Justice
Amy Lynn Blake. Blake was a family law
attorney in private practice for 16 years
before becoming a judge and was named a
“Distinguished Jurist” in 2013 by the Mas-

sachusetts Association of Women Lawyers.
The first day of the conference concluded with a welcome reception at the
Beach House Grill on the edge of Aunt
Lydia’s Cove. MBA President-elect Robert
W. Harnais delivered opening remarks saying, “There is no better place to discuss the
important issues of the day than here with
your colleagues at the MBA’s Annual Family Law Conference, which is always one
of the highlights of the MBA’s year.”
Ordoñez started day two of the Family
Law Conference with the traditional “State
of the Probate and Family Court” address.
She thanked conference attendees for the
work they do day in and day out. Now
more than a year into her term as chief
justice, Ordoñez talked about the creation
of a pilot program designed to settle cases
where the majority of the contested issues
have already been resolved. Ordoñez also
reminded everyone about the importance
of taking time off from the demands of
work.
Saturday programming included panel
on navigating a DCF investigation and substance abuse and it’s affect on parenting
plans.
This year’s conference was chaired
by Massachusetts Bar Association Family
Law Section Chair Jennifer R. Clapp, and
planned by a conference committee, which
included Lloyd D. Godson, Kimberley J.
Joyce, Amy K Vaughn and Lynn M. Isaman. ■

Family Law Conference speakers Hon. Amy L. Blake of the Appeals Court (left)
and Kimberley J. Joyce of Lee & Rivers LLP.

Photos by John Pregmon

More than 150 family law practitioners and judges participated in the MBA’s 24th Annual Family Law
Conference.
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News from the Courts

Cabell and Robertson
selected as magistrate
judges
The judges of the United States District Court for
the District of Massachusetts have selected Donald L.
Cabell and Katherine A. Robertson to be magistrate
judges, subject to the required background investigation. Cabell will sit in Boston and Robertson in Springfield.
Cabell began his legal career as an associate in the
firms Hale and Dorr and Peckham, Lobel, Casey, Prince
and Tye in Boston. In 1995, Cabell was hired as an assistant U.S. attorney. During his time with the United
States Attorney’s Office, he has served in the major
crimes unit and anti-terrorism and national security
unit. For the past two years, Cabell served as the Justice
Attaché in the Office of International Affairs at the U.S.
Embassy in Paris.
Robertson brings a breadth of legal experience to the
bench. She was formerly a partner at Bulkley, Richardson and Gelinas, LLP in Springfield where she had a
primary focus on employment law and complex business disputes. In 2011, Robertson was hired as an assistant district attorney in the Appellate Division of the
Hampden County District Attorney’s Office. She graduated from Princeton University and summa cum laude
from Western New England University School of Law.

Fabricant appointed chief
justice of the Superior Court
Trial Court Chief Justice Paula M. Carey announced
the appointment of Judge Judith Fabricant as chief justice of the Superior Court for a five-year term in accordance with G.L. c.211B, §5. Fabricant was appointed
to the Superior Court in 1996, and she has served as
a regional administrative justice, as the administrative
justice for the Business Litigation Session and as chair
of the Education Committee since 2009. She succeeds
Chief Justice Barbara J. Rouse.
“As an intelligent and fair jurist, and proven judicial manager, Judge Judith Fabricant has the skill and
temperament to lead one of the Trial Court’s largest and
busiest departments,” said MBA Chief Legal Counsel
and Chief Operating Officer Martin W. Healy. “We look
forward to collaborating with Judge Fabricant on issues
of mutual interest to the bench and bar, including the
implementation of voir dire.”
Judge Fabricant sat in the Suffolk County Superior
Court, prior to her chief appointment. She has served
on the Commission on Judicial Conduct since 2010,
and recently was named to the Supreme Judicial Court
Committee on Judicial Voir Dire. She served on the Trial
Court’s Process Steering Committee, which developed
the Trial Court Strategic Plan in 2013, and currently
guides the Strategic Leadership Team, which oversees
implementation of the plan. She received the Judicial
Excellence Award from the Massachusetts Judges Conference in 2013.
Fabricant served as an assistant attorney general for
Massachusetts from 1988 to 1996, where she was chief
of the Government Bureau from 1992 to 1996. She also
served as an assistant district attorney in Essex County

from 1987 to 1988 and spent three years with the Boston firm Hill & Barlow. She is a graduate of Yale College and Yale Law School and resides with her family
in Brookline.

Amended report of SJC’s
Ad Hoc Committee on Bosch
Litigation
Last winter, the Supreme Judicial Court’s Bosch
committee issued a report for comment. The committee
received several comments and amended the report in
response to the comments. The Supreme Judicial Court
has adopted the amended report and accepted the committee’s recommendations.
To access a copy of the amended report, visit www.
mass.gov/courts/case-legal-res/rules-of-court/sjc.

Court announces intent to
adopt many new Rules
of Professional Conduct,
schedules several proposed
rules for argument
In July 2013, the Supreme Judicial Court’s Standing Advisory Committee on the Rules of Professional
Conduct published proposed revisions to the Massachusetts Rules of Professional Conduct and invited
public comment. Comments were initially due on
Dec. 2, 2013, but the committee extended this date until March 2, 2014 after receiving numerous requests
for additional time. The committee has carefully reviewed the 13 comments submitted, and has made certain revisions to its initial proposal. On May 14, 2014,
the committee submitted the following to the justices:
• Supplemental Report of the Standing Advisory
Committee (this report supplements the report dated
July 1, 2013).
• Standing Advisory Committee’s Proposed Revisions to Mass. Rules of Professional Conduct Rules
1.0 - 6.2, 7.1 - 7.5, 8.1 - 8.4. (This proposal includes
minor changes to several rules that were not included in the original proposal. These minor changes
generally include clarifications or updated crossreferences).
• The committee’s proposed revised rules marked to
show changes from the proposal dated July 1, 2013.
• The committee’s proposed revised rules marked to
show changes from the current Massachusetts Rules
of Professional Conduct.
• The committee’s proposed revised rules marked to
show changes from the American Bar Association’s
Model Rules of Professional Conduct.
• The comments received in response to the request
for public comments.
At the end of October, the SJC issued a notice on
the Massachusetts Rules of Professional Conduct,
which outlines the actions that have been taken. Visit
www.mass.gov/courts/docs/sjc/rule-changes to learn
more.

Probate and Family Court
announce new requirements
to Div. of Medical Assistance,
Estate Recovery Unit, for
informal and formal estate
proceedings
As a result of recent legislative changes to Massachusetts General Laws Chapter 190B, in an informal proceeding to probate an estate (with or without a will), a
petitioner is now required to give written notice to the
Division of Medical Assistance, Estate Recovery Unit
(DMA), at least seven days prior to filing an informal petition (MPC 150) by sending a copy of the informal petition and death certificate to DMA by certified mail.

Coughlin named state bail
administrator
Chief Justice of the Trial Court Paula M. Carey and
Court Administrator Harry Spence have announced the
appointment of court veteran Catherine M. Coughlin as
the state bail administrator. Coughlin, who will report to
the Executive Office of the Trial Court, assumes the role
as Michael J. McEneaney retires after nearly 36 years in
the position.
In her new role, Coughlin will oversee bail personnel statewide, acting as a liaison with the various court
departments, state agencies and town and city police departments regarding bail issues. She will coordinate and
develop education and training for the 230 active bail
magistrates statewide.

Proposed Uniform Trial Court
Rules for Civil Commitment
Proceedings for Alcohol and
Substance Abuse
Chief Justice of the Trial Court Paula M. Carey invites comments on the proposed Uniform Trial Court
Rules for Civil Commitment Proceedings for Alcohol
and Substance Abuse under G.L. c. 123, § 35.
The new rules would clarify the procedures for handling civil commitments petitions under G.L. c. 123, §
35, set the standard of proof, and regulate the admission of evidence. The new rules are intended to introduce uniformity in the procedures applied to G.L. c.
123, § 35 petitions among the District Court, Boston
Municipal Court and Juvenile Court Departments and
geographically throughout the commonwealth.
The chief justice welcomes all comments pertaining
to the issues raised and will request approval from the
Supreme Judicial Court of finalized proposed rules after
reviewing the comments submitted. Comments should
be directed to Chief Justice Paula M. Carey, c/o General
Counsel Joseph M. Ditkoff or Administrative Office of
the District Court, Edward W. Brooke Courthouse, 24
New Chardon St., Boston 02114, on or before Jan. 31,
2015. Comments will be made available to the public
upon request. 
■

‘Innovative’ Boston Court Service Center celebrated
Massachusetts Bar Association leadership attended the Boston Court Service Center event at the Edward W. Brooke Courthouse in Boston on Oct. 30, which featured
remarks by Supreme Judicial Court Chief Justice Ralph D. Gants (pictured) and Trial
Court Chief Justice Paula M. Carey and Trial Court Administrator Harry Spence.
“[The] celebration of the Court Service Center marks an important and vital step in
making the courts more accessible to all citizens,” said MBA Chief Legal Counsel and
Chief Operating Officer Martin W. Healy. “The Massachusetts Bar Association is proud
to stand behind the court’s innovative program, and we will continue to support forwardthinking solutions and attorneys’ pro bono efforts, which increase access to justice.”
Court Service Centers offer assistance with court forms and documents; provide access to public computers, workstations and interpreter services; and give information
about community resources, legal assistance programs and social service agencies. In
June, the court launched pilot programs at the Brooke Courthouse and the Franklin
County Justice Center. Four additional Court Service Centers are planned for the coming year as part of the Trial Court’s efforts to expand the public’s access to justice. ■
Photo by Lee Constantine
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Your MBA membership includes FREE, UNLIMITED CLE
seminars and MBA On Demand programming. (Excludies
conferences and Practicing with Professionalism courses).

FAMILY LAW

LITIGATION

ALIMONY REFORM ROUNDTABLE
Tuesday, Dec. 9, 5–7:30 p.m., Holiday Inn, 700 Myles Standish Blvd., Taunton
The Act Reforming Alimony in the Commonwealth became effective in 2012 and addressed numerous issues in alimony law. Since
that time, there have also been revised child support guidelines,
questions on statutory construction, and debate on alimony form,
duration and termination. Recent case law attempted to elucidate
the law — and more cases will follow — but the legal framework
DENISE SQUILLANTE
has been significantly altered by the act. As such, the intersection of
alimony reform and child support is one of complex legal implications with extensive
issues surrounding it. Join MBA Past President Denise Squillante and several judges
from the Probate and Family Court in a discussion on these subjects.

VOIR DIRE TRAINING: LEARN FROM THE EXPERTS
Attorney-conducted voir dire will be permitted in Massachusetts
for the first time starting in February 2015. Be prepared and
learn how to conduct voir dire from experts who have used it
successfully.

save
t
date he

Tuesday, Jan. 27, 2015, 1–5 p.m., MBA, 20 West St., Boston
www.MassBar.org/VoirDireTraining

FACULTY: Denise Squillante, Esq., program chair; Hon. Susan Jacobs; Hon. Richard McMahon; Hon. Anthony
Nesi; Hon. Peter Smola

GENERAL PRACTICE
With MBA On Demand, you can
take advantage of the programs
you missed and view them
anytime, anywhere ... FREE with your MBA membership.

TRAPS FOR THE UNWARY:
INSIDER TIPS TO AVOID MALPRACTICE
Tuesday, Dec. 9, 5–7 p.m., MBA, 20 West St., Boston
Even the most responsible and talented attorney is subject to myriad
malpractice hazards. New attorneys tend to be careful around ethics
quandaries, but may not have the experience to recognize issues until
it’s too late. And some uncommon problems are buried in a maze of
case law, court rules, statutes and regulations.
At this free seminar, you’ll learn some basic malpractice avoidance
techniques that you can adopt. Practitioners specializing in areas of law that include
some of the highest percentages of malpractice claims filed will address how they avoid
committing the mistakes that so many others make.
JARED D. CORREIA

FACULTY: Jared D. Correia, Esq.
*Additional faculty to be announced.

ADDRESSING SEXUAL ASSAULT ALLEGATIONS IN K–12
SCHOOLS, COLLEGES AND UNIVERSITIES
Wednesday, Dec. 10, 5–7:30 p.m., MBA, 20 West St., Boston
This interactive panel of expert practitioners will discuss the array of
complex legal and practical issues involved in addressing sexual assault
allegations in K–12 schools and in colleges and universities. Specific
topics include:
• Title IX legal requirements
• Compliance issues, challenges and best practices in sexual assault RICHARD W. COLE
investigations and disciplinary proceedings
• Interim measures
• Chapter 258E Harassment Prevention Orders
• Systemic and individual remedies
• Issues where criminal investigations are pending or criminal charges possible
FACULTY: Richard W. Cole, Esq., moderator; Rebecca L. Bryant, Esq.; Janet Elie Faulkner, Esq.; Susan M.
Finegan, Esq.; LouAnn Pearthree, Esq.; Luke Ryan, Esq.

MBA/Suffolk Law Career Panel
Recorded Sept. 11, 2014

Health Care Disputes and ADR
Recorded Oct. 28, 2014

Casemaker for MassBar Members:
Tips & Tricks Session I
Recorded Sept. 12, 2014

Succeeding in the Business of Law in
a Digital Age
Recorded Oct. 30, 2014

Tech Tips for Lawyers
Recorded Sept. 17, 2014

Making the Winning Argument
Recorded Nov. 12, 2014

Workers Compensation 101
Recorded Oct. 9, 2014

Lean Six Sigma
Recorded Nov. 17, 2014

Antitrust Litigation: A Primer for Solo
and Small Firm Practitioners
Recorded Oct. 15, 2014

Lessons for the New Attorney ...
From the Courtroom and Beyond
Recorded Dec. 2, 2014

Mock Trial: Current Issues Under
Padilla v. Kentucky
Recorded Oct. 22, 2014

12 th Annual In-House Counsel
Conference: Compliance and Risk
Management
Recorded Dec. 5, 2014

475

*

The number of newly admitted
attorneys who completed the

Massachusetts Bar Association’s
Practicing with Professionalism
course in 2013–14.

As the only Supreme Judicial Court-approved provider to offer this course statewide, the MBA
is proud to help newly admitted attorneys enter the profession on the right track by offering an

HEALTH LAW

affordable and convenient means of satisfying the SJC’s professionalism requirement.

HIPAA COMPLIANCE 101 FOR SOLE PRACTITIONERS
Monday, Dec. 15, Noon–1:30 p.m., MBA, 20 West St., Boston
Join us for a nuts-and-bolts review of the HIPAA standards applicable to attorneys
and their law practice. This discussion offers a practical guide for understanding the
Omnibus Rule and its requirements, as well as heightened compliance standards and
increased enforcement. We’ll review key issues, including:
• Requirements of the privacy and security rules for attorneys
• Business associate agreements
• New breach notification standards
• Enforcement for non-compliance
• Suggested compliance measures and tips for solo practitioners
FACULTY: Linn Foster Freedman, Esq., program chair

2015 PRACTICING WITH PROFESSIONALISM COURSES
Jan. 22—MBA, 20 West St., Boston
Feb. 19—UMass Medical, Worcester
March 19 —UMass School of Law, Dartmouth
May 13—UMass Medical, Worcester
July 16—MBA, 20 West St., Boston
Sept. 17—UMass Lowell Inn and Conference Center
Oct. 23—Western New England University School of Law, Springfield

LINN FOSTER
FREEDMAN

SEMINAR WITH REAL-TIME WEBCAST

REGISTER ONLINE AT WWW.MASSBAR.ORG/EDUCATION OR CALL (617) 338-0530

Massachusetts Lawyers Journal | DECEMBER 2014

6

Bar News

Symposium highlights roles
of AG, private attorneys in
consumer cases
by Jason Scally

Members of the Attorney General’s Office
(AGO), private attorneys and business leaders
gathered together at the Massachusetts Bar Association’s first Consumer Advocacy Symposium
and Pinnacle Awards to discuss consumer protection issues and celebrate two local companies
who “do things the right way.” The event, held
at Suffolk University Law School, was presented
by the MBA’s Consumer Advocacy Task Force,
which was established in 2013 by then-MBA
President Douglas K. Sheff to advance the MBA’s
commitment to protecting consumer rights.
After a welcome by Sheff, Consumer Advocacy Task Force members Andrew Rainer and
Adam C. Ponte spoke briefly about the Task
Force’s initiatives, including the Consumer Protection Clearinghouse — a web library of FAQs,
useful links and quick-tip videos on several consumer-related topics, which will be featured on
the MBA’s companion MassLawHelp.com website.

Photos by Jeff Thiebauth

Dancing Deer Baking Company President and CEO Frank
Carpenito (left); Staples Vice President and Associate General
Counsel Bill Gabovitch (middle); and Massachusetts Bar
Association President Marsha V. Kazarosian (right) at the
presentation of the MBA’s first Pinnacle Awards.

"Often, when we talk about

consumer protection we
focus on helping consumers
resolve their problems with
companies that fall short of
expectations. But there are
companies that do things the
right way."
— MBA President
Marsha Kazarosian
The symposium’s first panel, moderated by
Task Force member Nadine Cohen, involved discussions about the work of the AGO’s Consumer
Protection Division, the consumer mediations
available at the AGO and the AGO’s role in data
breach litigation. Panelists included Stephanie
Kahn, chief of the AGO’s Consumer Protection
Division; Patricia Hamilton, the director of the
AGO’s Public Inquiry and Assistance Center; and
Assistant Attorney General Sarah Cable.
Rainer then returned to the podium to moderate the second panel, which focused on the role of
private attorneys in consumer litigation brought
by the commonwealth. Panelists included Former
Massachusetts Attorney General Scott Harshbarger, now senior counsel at Proskauer Rose
LLP; Former First Asst. Attorney General Dean
Richlin, now a partner at Foley Hoag; Suffolk
University Law School Professor Kathleen Engel; and Stuart Rossman, director of litigation at
the National Consumer Law Center.
Following the panel discussions, MBA President Marsha V. Kazarosian presented the MBA
Pinnacle Awards to Dancing Deer Baking Company and Staples, Inc. — two Massachusetts
companies that “thrive and do right by their customers at the same time,” she said.
“Often, when we talk about consumer protection we focus on helping consumers resolve their
problems with companies that fall short of expectations. But there are companies that do things the
right way,” Kazarosian said. “We [at the MBA]
feel it is important to highlight those companies
whose business practices serve as positive models
to others.”

Consumer Advocacy Symposium Panel 1, from the
Massachusetts Attorney General’s Office (from left): Patricia
Hamilton, director; Stephanie Kahn, assistant attorney general;
and Sara Cable assistant attorney general.

Consumer Advocacy Symposium Panel 2 (from left): Andrew
Rainer, panel moderator; Scott Harshbarger, senior counsel,
Proskauer Rose LLP; Dean Richlin, partner, Foley Hoag;
Kathleen Engel, professor, Suffolk University Law School; and
Stuart Rossman, director of litigation, National Consumer Law
Center.

Special thanks to all the task force members
who helped make this program such a success:
MBA Vice President Christopher A. Kenney
(chair), Alice B. Braunstein, Nadine Cohen, Francis K. Morris, Margaret Helen Paget, Jodi M. Petrocelli, Adam C. Ponte and Andrew Rainer.
■
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AND

NOTABLE
QUOTABLE
MBA MEMBERS IN THE MEDIA

First of all, I think voir dire is a vitally important part of
our jury selection process. And it’s a tremendous tool
to ensure you get as unbiased a jury as you possibly
can. Wherever you have the opportunity for a jury trial,
considering the use of voir dire is only a good thing.
MBA PRESIDENT MARSHA V. KAZAROSIAN
BOSTON BUSINESS JOURNAL, OCTOBER 20

State of the Judiciary
Address/voir dire

Kazarosian was quoted in a Boston Business Journal piece on a possible
wider application of attorney-conducted voir dire, which was mentioned by Chief Justice Ralph D. Gants in his State of the Judiciary
address on Oct. 16 at the MBA’s Annual Bench-Bar Symposium.

Ebola quarantine

Boston Marathon bombing cases
The juries seem to believe that while these
may be young, impressionable men, they still
should take responsibility for their actions.
MBA CRIMINAL JUSTICE SECTION VICE CHAIR PETER ELIKANN
BOSTON HERALD, OCTOBER 29

Elikann was quoted in a Herald column about the defense of Robel Phillipos, who
was found guilty on two counts of lying to authorities investigating last year's Boston Marathon bombings. Phillipos and Azamat Tazhayakov, both friends of Marathon bombing suspect Dzhokhar Tsarnaev, have now been found guilty of lying to
investigators.

A lot of people don’t understand that the

Festival refund

government can come in and take away your

Read it carefully. Know what you’re signing.

liberties if it’s a matter of public safety.

Don’t just sign it because it says a contract
and you want it to work. Read the contract.

MBA CRIMINAL JUSTICE SECTION VICE CHAIR
PETER ELIKANN, FOX25, OCTOBER 31

Elikann provided legal analysis on the case of Maine
nurse Kaci Hickox, who treated Ebola patients in Africa.

MBA PRESIDENT-ELECT ROBERT W. HARNAIS
WHDH TV (CHANNEL 7), NOVEMBER 6

Harnais provided his analysis for “Solve it 7,” which aims to address problems faced by local consumers and residents. This segment involved a company seeking a refund from a cancelled summer music festival.

The governor clearly, in making such lifetime appointments,
never wants to be embarrassed. It’s one of the areas of
government that you can’t cure once someone is on the bench.
MBA CHIEF LEGAL COUNSEL MARTIN W. HEALY
MASSACHUSETTS LAWYERS WEEKLY PODCAST, NOVEMBER 5

Healy spoke with Massachusetts Lawyers Weekly for a podcast about
the election results and what they mean for the legal community,
especially in terms of future judicial appointments.

Where available, news clips — including audio/video — can be found on our website at www.massbar.org.

Election results and the
legal community
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Continued from page 1
ternational Immigrant Center in Boston
(IIIC), a nonprofit organization founded
in 1989, which assists immigrants from
Ireland and around the world as they integrate into American society. Knowing
it would be extremely dangerous for the
sisters to return to Syria, the IIIC helped
them apply for temporary protected
status, which had just recently been announced for Syrians.
In just a few months of working with
IIIC, the sisters received employment
authorization, and their temporary protected status applications were granted
this past May. Marine, an economist, and
Vana, a pharmacist, are eager to return to
school and fulfill both career and personal aspirations that were taken away from
them in Syria. Thanks to the work of the
IIIC, those dreams are now a reality.

Immigration and
Citizenship Legal
Services Program
Integral to the overall success of the
IIIC is its Immigration and Citizenship
Legal Services Program, which provides
free legal consultations to immigrants,
refugees and asylees in the Greater Boston area. The Massachusetts Bar Foundation (MBF), the philanthropic partner of the MBA, has helped sustain the
program by providing a grant each year
through its IOLTA Grants Program since
2001. The program has once again been
funded by the MBF for the current year.
“The MBF has proudly funded the
important work of the IIIC, because we
know what a critical lifeline their legal
assistance can provide to individuals

and families who need their help,” said
MBF President Robert J. Ambrogi. “Of
the various issues we support, immigration-related legal aid remains one of the
MBF’s highest priorities.”
Started in 1994, the program holds
free, drop-in legal clinics four times per
month at the IIIC’s Boston office, and at
community locations, such as the Green
Briar Pub in Brighton, St. Mark’s Parish
in Dorchester and the Laboure Health
Center in South Boston. Clients meet
with either a staff attorney from the IIIC
or one of their 15 pro bono attorneys for
consultation on any immigration law issue. The IIIC has five full-time attorneys
on staff whose positions are funded in
part by the MBF grant.
“Funding is extremely vital,” said
Jeannie Kain, managing attorney at the
IIIC. “We wouldn’t be able to provide
the services if we didn’t have funding
like we get from the Mass. Bar Foundation and other sources.”

120 nations, including Ireland, Haiti,
the Middle East, and Central and South
America; more than one-third are asylees
or refugees from Africa. Founded by a
group of Irish immigrants and funded
in part by the Irish government, the IIIC
also works with partner organizations to
promote reconciliation in Ireland.
Every 18 months the IIIC serves
many Haitian clients seeking to renew
their temporary protected status, which
was given after Haiti suffered a catastrophic earthquake in 2010.
Almost all of the IIIC clients are indigent and some are homeless. Most do
not have an advanced understanding of
the complexities of immigration law and
obtaining citizenship. In many cases, the
IIIC provides the only road map for navigating such a confusing landscape.
“Immigration laws are so complicated and the stakes are really high,” added
Kain. “If you screw up on your green
card application you could get deported.”

Navigating
immigration law

The physical change

The primary purpose of the clinics is
to provide information to clients about
complex immigration issues they may be
facing. These issues may include areas
such as obtaining a green card, applying
for permanent residency, family reunification cases, applying for temporary
protected status and becoming a U.S.
citizen. Some client cases are taken for
full representation by the IIIC in front of
U.S. Citizenship and Immigration Services.
The program annually serves 1,240
immigrants with full case representation
for 250. Clients come from more than

During her two and half years as an
attorney at the IIIC, Kain has seen the
full spectrum of cases and clients. Many
of her clients seeking asylum and refugee
status come to the U.S. with absolutely
nothing, often fleeing with one suitcase
while leaving their family behind. Kain
notes that it is remarkable to witness the
physical change that many of her clients
go through.
At their first appointment, many clients exhibit body language that indicates
a “down and out” demeanor due to the
overwhelming nature and uncertainty of
the situation. However, the peace of mind
gained from going through the process of
becoming a citizen and being able to vote

and participate in society has a significant effect on their personal appearance.
By the end, that initial demeanor has
vanished and the new person is almost
unrecognizable according to Kain. The
personal impact is immeasurable.
“I went to law school because I wanted to help people and I wanted to really
have an impact on the world,” said Kain.
“I feel like you have that when you do
this type of work.”

A constant challenge
While the IIIC helps transform many
lives, it still faces ongoing challenges.
Immigration law is a complex subject
area, which can often be politically
charged. Language barriers and cultural
differences can also make for a challenging clientele to work with. Funding for
this type of work has decreased dramatically in recent years, including from the
MBF IOLTA Grants Program, so the IIIC
is constantly seeking new resources to
keep IIIC’s critical programs going.
Unlike criminal law, there is no public defender system in immigration law
and many immigrants go unrepresented
as they face dire consequences such as
being deported. Continuing to provide
access to representation for immigrants,
asylees and refugees is a constant concern for the IIIC. Without the vital services that the IIIC provides, many of its
clients would be left to their own devices
while facing an uncertain future.
“Our legal system is only as good as
the access that you have to it,” said Kain.
“Unfortunately, immigration law is very
inaccessible to most people. Without
legal services and pro bono assistance,
these people do not have access to our
system of government and justice.”  ■

Designed by lawyers
for lawyers.
Unequalled insurance, ensuring
Massachusetts Bar Association members
are protected with comprehensive
coverage in today’s marketplace.
Underwritten by the nation’s largest
provider of malpractice insurance,
MBA Insurance provides expert,
customer-focused staff.

To find out how the MBA Insurance Agency can help you with
your malpractice and other coverage needs, contact us:
Boston (617) 338-0581 • Springfield (413) 788-7878
Email: Insurance@MassBar.org
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MASSACHUSETTS BAR FOUNDATION
Ke e ping the promi se of ju stice since 19 6 4

MBF 50th Anniversary Gala a sold-out success

More than 300 judges, lawyers and friends gathered from across the commonwealth at the Colonnade Hotel on October 23rd to celebrate
the Massachusetts Bar Foundation’s 50th Anniversary. Thank you to all who participated — together, we raised more than $100,000 for
the foundation.
The event showcased the MBF’s half-century of contributions to legal services in Massachusetts. The evening’s highlights included
keynote speaker Kenneth R. Feinberg of Feinberg Rozen LLP, who received the MBF’s Great Friend of Justice Award, and the presentation
of the 2014 MBF President’s Award to Roy A. Hammer, accepted on his behalf by Kurt F. Somerville — both of Hemenway & Barnes LLP.
For more details and photographs, visit www.MassBarFoundation.org.
PHOTOGRAPHS BY JEFF THIEBAUTH

Save the date

2015 ANNUAL MEETING
Tue s d ay, Ma rc h 3, 2 015
5:3 0 –7:3 0 p.m .
S o c ia l L aw L ibr a r y
Joh n Ad a ms C ou r t hous e , Boston

The Massachusetts Bar Foundation is the commonwealth's premier legal charity. Founded in 1964, the MBF is the philanthropic partner of the Massachusetts Bar Association. Through
its grantmaking and charitable activities, the MBF works to increase access to justice for all Massachusetts citizens. There is a role for every lawyer and judge at the MBF to help
safeguard the values of our justice system — to ensure that equality under the law is a reality, not just an ideal. Visit our website to learn more about our work and to get involved.

www.MassBarFoundation.org
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florida per sonal injury

FLORIDA
ATTORNEY

Bar News

Tiered Community
Mentoring event
features SJC hearing,
speed networking

LAW OFFICES OF

Randy C. Botwinick
Formerly of Pazer, Epstein & Jaffe

Concentrating in Personal Injury
• 29 Years • Co-Counsel and
Experience Participation Fees Paid

MIAMI OFFICE
150 Alhambra Circle
Suite 1100
Coral Gables, FL 33134
P: 305 895.5700
F: 305 445.1169

PALM BEACH OFFICE
Peninsula Executive Center
2385 NW Executive Center Dr.
Suite 100, Boca Raton, FL 33431
P: 561 995.5001
F: 561 962.2710

Toll FREE: 1-877-FLA-ATTY (352-2889)
www.personalinjurylawyer.ws

ADR

ADR

MERRIGAN ADR

Hon. Thomas T. Merrigan (Ret.)

Mediation And Arbitration
Areas of expertise include

» Business Litigation
» Product Liability
» Personal Injury & Negligence
» Intellectual Property
» Malpractice
» Real Estate
» Domestic & Family Disputes

MerriganADR.com
tmerrigan@merriganadr.com
617-948-2148

Tiered Community Mentoring Speed Networking Speakers (from left): J.W. Carney Jr., Photo by Mike Vigneux
the Law Offices of J.W. Carney Jr. & Associates, Boston; Hon. Angela M. Ordoñez, chief justice, Massachusetts
Probate and Family Court; Juliana Spofford, general counsel, NETPROSPEX, Waltham; Superintendent Lisa
Holmes, chief, Bureau of Professional Development, Boston Police Academy, Boston; and MBA Presidentelect Robert W. Harnais, Mahoney & Harnais, Quincy.
by Mike Vigneux

More than 40 members of the MBA’s Tiered Community Mentoring Program gathered for a Murder One Appeal Hearing and Speed Networking event at the John Adams
Courthouse in Boston on Nov. 7.
Following the hearing, the group listened to four inspiring speakers: Juliana Spofford,
general counsel, NETPROSPEX; Superintendent Lisa Holmes, chief, Bureau of Professional Development, Boston Police Academy, J.W. Carney Jr., the Law Offices of J.W.
Carney Jr. & Associates; and MBA President-elect Robert W. Harnais.
The MBA’s Tiered Community Mentoring Program provides high school, undergraduate and law school students access to legal professionals, an understanding of the legal
profession and an awareness of the career opportunities available through their team mentor and via scheduled events that take place during the year. Participating schools are New
Mission High School, Roxbury Community College, Suffolk University Law School and
Northeastern University School of Law.
■

MBA hosts 2015 Mock
Trial Teachers’ Orientation

ADR

ADR

Would You
Rather

GLYNN MEDIATION
Experience • Common Sense
Resolution

N O R T H vs. S O U T H

Attorney Glynn has been designated as a
neutral for both non-binding mediation
and arbitration; he has successfully
managed those matters, either resolving/
settling cases in mediation or rendering
fair/equitable decisions at arbitration.

H vs. S O U T H
N O R T H vs. S O U T H

Gamble

MBA Mock Trial Committee members speak to teacher coaches on Nov. 3.

or be

Certain!
We Could
Have Settled It!

nnis J. Calcagno, esq

www.northeastmediation.com

John B. Glynn, Esq.

Braintree Office Hill Park, Suite 408
Case Evaluation | Full Neutral 25
Panel
d Have Settled It!
Braintree, MA 02184
781-356-1399
We
Could
Have
Settled
It!
Case Evaluation | Full Neutral Panel

17.328.8888

www.northeastmediation.com

Dennis J. Calcagno, esq

6 1 76 .137 2. 83.2888. 8888 8 8

jbglynn@glynnmediation.com
www.northeastmediation.com
www.http://glhrlaw.com/john-b-glynn
Case Evaluation | Full Neutral Panel

continued on page 11

Photo by Elizabeth O’Neil

The Massachusetts Bar Association’s 30th Annual Statewide High School Mock Trial
Program kicked off on Monday, Nov. 3, with its Teachers’ Orientation.
The MBA’s Mock Trial Program provides high school students with a positive first
experience with the law, as well as a valuable and dynamic educational experience. The
tournament begins at the end of January and continues into March with a “Sweet 16”
round, culminating in the State Finals, which will be held on Friday, March 27.
More than 135 teams statewide are expected to participate in this year’s tournament,
which will focus on a criminal case concerning Harry Kumar, a fictional man who was
shot and killed. Students will focus on whether the shooting was a criminal act, or if the
defendant was legally justified in pulling the trigger. 
■
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MEDIATION

MASSACHUSETTS CHAPTER
Check preferred available dates or schedule
appointments online with the state’s top-rated
Civil Mediators & Arbitrators - for free at

www.MassMediators.org

Photo by Lee Constantine
MBA President-elect Robert W. Harnais (left), pictured with Chief Legal
Counsel and Chief Operating Officer Martin W. Healy at the Oct. 30 luncheon, 			
was honored with MAHA’s 2014 Leadership Award.

MBA President-elect Robert W. Harnais was honored by the Massachusetts Association of Hispanic Attorneys (MAHA) at its 2014 Annual Awards Reception on Oct. 30 in
Boston.
Harnais received MAHA’s 2014 Leadership Award in recognition of his leadership
and dedication to the Hispanic bar.
Other award recipients were: Hon. Roberto Ronquillo, Jr., chief justice, Boston Municipal Court (Lifetime Achievement Award); Alberto Mora, Harvard University, Advanced Leadership Initiative (Corporate Social Responsibility Award); and Eva A. Millona, executive director, Massachusetts Immigrant and Refugee Advocacy Coalition (Organization of the Year Award). 
■

Calendar of Events
Tuesday, Dec. 9

Thursday, Jan. 8

Alimony Reform Roundtable

MBA Mock Trial Judge’s

5-7:30 p.m.

Orientation

Holiday Inn, 700 Myles Standish

5 p.m.

Blvd., Taunton

MBA, 20 West St., Boston

Tuesday, Dec. 9

Thursday, Jan. 22

Western Mass. Holiday Reception

Practicing with Professionalism

5:30-7:30 p.m.

9 a.m.-5 p.m.

Storrowton Tavern, 1305

MBA, 20 West St., Boston

Memorial Drive, West Springfield

This free Bar Website funded by local members of NADN - see www.NADN.org/about

Aviation l aw

AviAtion LAw
ANTHONY
TARRICONE,
concentrating in
cases involving
serious personal
injuries and
wrongful death
resulting from the
operation, design, and maintenance
of all types of aircraft. Twenty-five
years experience in aviation cases
including airline, commercial and
general aviation.

Kreindler & Kreindler LLP
277 Dartmouth St.
Boston, MA 02116
Tel (617) 424-9100
Fax (617) 424-9120
E-mail: atarricone@kreindler.com
www.kreindler.com

court Reporting
Thursday, Jan. 29

Wednesday, Dec. 10

Legal Aid

Allegations in K-12 Schools,

11 a.m.-1 p.m.

Colleges and Universities

Massachusetts State House,

5-7:30 p.m.

Great Hall, Boston

HEAD
INJURY
If You Saw One?

MBA, 20 West St., Boston

Thursday, Jan. 29
Thursday, Dec. 11

Most
People
Wouldn’t.®

House of Delegates meeting

2014 MBA Holiday Party: Casino

4-6 p.m.

Royale

MBA, 20 West St., Boston

brain injury

Would You Know A

Annual Walk to the Hill for Civil

Addressing Sexual Assault

E xpert Witness

5:30-8 p.m.
MBA, 20 West St., Boston
175 Federal Street,
Suite 1425,
Boston MA, 02110

Wednesday, Jan. 7
MBA Monthly Dial-A-Lawyer
Program
5:30-7:30 p.m.
Statewide dial-in #:
(617) 338-0610

617- 426 -2558

Real-time webcast available for
purchase through MBA
On Demand at
www.massbar.org/ondemand.
For more information, visit
massbar.org/events/calendar

For info on brain
injury litigation, visit

www.court-reporting.com

www.kolpan.com

continued on page 12
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MEDIATION

Bette J. Roth, Esq.

Bar News

MBA sponsors
Leadership Scholarship
at Top Women of Law

• Mediator
• Arbitrator

Mediation and
Arbitration of all
Domestic Relations
and Probate Matters

• Facilitator
• Fact Finder

20+ years experience
New England ADR Superlawyer
• Former Trial Lawyer
•
•

Judge Steinberg
Ret.

Judge Smoot
Ret.

Judge Kopelman

“Every case can be
settled with hard work
and an open mind.”

Photos courtesy of Massachusetts Lawyers Weekly

Ret.

508-588-5800
jill@bostonareamediation.com
www.bostonareamediation.com

Bette.roth@gmail.com
(617) 795-2425
www.RothADR.com

Mediation

ta x attorne y

Francis A. Ford, Esq.

Looking for
an experieNCed
tax attorNey
for your cLients?

Former Worcester Country
Clerk of Courts
Extensive Mediation & Trial Experience

S. Mayumi Grigsby (right), a third-year law student at Northeastern University School of Law, received the
2014 Leadership Scholarship on Oct. 23. Massachusetts Lawyers Weekly Publisher Susan Bocamazo also pictured.

riCk stoNe law
Chair -- MA
Ma BAR
Bar ASSN.
assN.
CHAIR
state tax praCtiCe group
TAXATION
SECTION

ViCe Chair - Ma Bar assN.

SERVING
BAR ASSN.
taxatioNMA
seCtioN
MEMBERS
AND
THEIR
CLIENTS
serViNg Ma
Bar
assN.
MeMBers aNd their ClieNts

FORD MEDIATION
www.FordMediation.com
Contact Fran Directly at
508-791-7776 or
franford@charter.net

STATE, FEDERAL, AND
state, federal, aNd
INTERNATIONAL
TAX MATTERS
iNterNatioNal tax Matters
planning
audits
appeals
litigation

INTERNAL
SERVICE
sales &REVENUE
use tax
MA
DEPT. OF REVENUE
corporate
income/
excise
CIVIL
AND tax
CRIMINAL TAX
multistate taxation

35 Harvard Street,
Worcester, MA 01609
(free parking at the door.)

(617)) 848
( 6 17
848- 9360
- 9360
(888)) 483
( 8 88
483-5884
- 5884

court reporting

Federal employment l aw

w w w . r i c k s t o n e l aw . c o m
r i c k @ r i c k s t o n e l aw . c o m

Your LegaL Support SYStem
Catuogno Court Reporting &
StenTel Transcription is the
premier source for all of your
legal support needs. We provide
the best in :

MBA President Marsha V. Kazarosian cited the MBA’s long history of supporting legal education and introduced the
scholarship winner at Massachusetts Lawyers Weekly’s Top Women of Law event.
by Jason Scally

For the second straight year, the Massachusetts Bar Association sponsored the Leadership Scholarship at Massachusetts Lawyers Weekly’s Top Women of Law. At the event
on Oct. 23, MBA President Marsha V. Kazarosian introduced scholarship recipient S.
Mayumi Grigsby, a third-year law student at Northeastern University School of Law.
Grigsby recently served as the Ella Baker Fellow at the Center for Constitutional
Rights, travelling from Boston to Port-au-Prince, Haiti, for legal research on international
human rights litigation, submissions to the Human Rights Committee and cases involving
gender-based violence in Haiti. She plans to pursue a career in public interest law after
her graduation next spring.
Lawyers Weekly honored 61 women as Top Women of Law, and inducted six past
winners into its Circle of Excellence. Kazarosian, herself a former Top Women of Law
honoree, said at the event: “The MBA has a long history of supporting legal education in
the commonwealth — including continuing legal education, which we now offer free to
our members. That is why we are so proud to sponsor the Leadership Scholarship here at
the Top Women of Law.” 
■

MBA seeks nominations
for 2015—16 officer,
delegate positions

• Court Reporting
• Depositions
• Legal Typing
• Meeting & Conference Room
Rentals
• Videoconferencing
• Email Encryption w/ Zixcorp
Home of

THE LAWYERS CONFERENCE CENTERS
At the Offices of Catuogno Court Reporting

Call Today!
888-228-8646

Offices in:
Springfield • Boston
Worcester • Providence

continued on page 13

The Massachusetts Bar Association is currently accepting nominations for officer and
delegate positions for the 2015–16 membership year.
Nominees must submit a letter of intent and a current resume to MBA Secretary
Christopher P. Sullivan by 5 p.m. on Friday, Feb. 20, 2015, to be eligible.
To submit a nomination, mail or hand-deliver the information to:
Massachusetts Bar Association
Attn: Christopher P. Sullivan, MBA secretary
20 West St., Boston, MA 02111
If you have any questions about the nomination process, call MBA Chief Operating
Officer Martin W. Healy at (617) 988-4777.
■
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Complex Commercial
Litigation Reception
brings together bench
and bar

Experts&Resources
continued from page 12
ADR

DIsABILITY INSUR ANCE

Does your client need
an experienced and
professional personal
injury attorney in
Connecticut?
If so, call me.
Jeffrey R. Martin

860-548-1300
jmartin@oamlaw.com
www.oamlaw.com
www.beverlyboorstein.com

AAD 2"x4"
colortad
sure
y L1:Layout
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MBA Secretary Christopher P. Sullivan (left) and Complex Commercial Litigation Section
Chair Paul E. White.

Dispute Resolution

Photos by Kelsey Sadoff

A.A.DORITY

SURETY
BONDS
Since 1899

Office: 617-523-2935
Fax: 617-523 -1707

www.aadority.com
From left: Superior Court Business Litigation Session Judge Janet L. Sanders, MBA Past President Robert L.
Holloway Jr., Superior Court Business Litigation Session Judge Christine M. Roach, Superior Court Chief Justice
Designate Judith Fabricant, and Hon. Margaret R. Hinkle (ret.) of JAMS.

A.A. DORITY
COMPANY, INC.
262 Washington St. • Suite 99
Boston, MA 02108

DISPUTE

RESOLUTION LLC

Simply Resolving
Complex Disputes.

..

.
l aw yer a ssistance

Law Office
Management
Assistance Program

From left: MBA Health Law Vice Chair Donald Whitmore, Timothy J. Durken or Jager Smith PC and Jacob Lantry of
Campbell Campbell Edwards & Conroy PC.

The Massachusetts Bar Association hosted a Nov. 5 reception to celebrate the
launch of its newest section: Complex Commercial Litigation (ComCom). The reception included members of the legal community and judiciary, including Superior
Court Business Litigation Session Judges Christine Roach, Mitchell Kaplan and Janet
Sanders, in addition to Superior Court Chief Justice Designate Judith Fabricant and
former Business Litigation Session judges Stephen Neel and Margaret R. Hinkle.
The MBA’s creation of the Complex Commercial Litigation Section represents an
important expansion to the MBA’s Section Council membership. The section includes
committees from IP, Business Litigation and Bankruptcy, which will allow ComCom
to put on education programs and a symposium that reflects the synergy between all
areas.
■

Assisting Massachusetts attorneys
in establishing professional office
practices and procedures to increase
their ability to deliver high quality
legal services, strengthen client
relationships, and enhance their
quality of life.
Call for a Free and Confidential Consultation

IN PERSON, BY PHONE, OR BY WEB

MASSLOMAP.ORG

(857) 383 3250

FUNDED BY LAWYERS CONCERNED FOR LAWYERS, INC.

continued on page 14
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Lawyers Concerned for lawyers

Licensed Mental Health Professionals

helping

Lawyers, Law Students,
Judges, & Their Families
with

Stress, Anxiety, Burnout,

Depression, and Substance Use

LCL

LAWYERS CONCERNED
FOR LAWYERS

MASSACHUSETTS

Serving all of Mass

Free + Confidential

Mock Interview Program

Continued from page 1

It was also a great networking experience,
and the attorney offered to lend a hand
with getting me some trial experience.”

Bringing students,
lawyers together
The MBA has a close relationship
with every law school in Massachusetts
and frequently engages law students
through continuing education programs
and panel discussions, often provided
directly at the schools. One of the qualities unique to the mock interview program, however, is that it helps to bring
students off campus and into the greater
statewide legal community.
“This is really a unique situation because in our traditional programs lawyers go to the students. In this program,

the students go to the lawyers,” said
Turco.
While the intent of the mock interviews is to prepare students, they have
an equally important impact on some of
the attorneys.
When West Roxbury attorney Kevin
Cloutier interviewed a recent graduate
of Suffolk University Law School, it
became clear that the interviewee had
previously interned with the Division of
Professional Licensure. Cloutier, who
happened to have a case pending before
that board, hired the student part-time
as an hourly employee.
Overall, the program reinforces the
importance of networking for both attorneys and law students as an indispensible aspect of career success. The mock
interviews are not only practice for law
students, but also provide a natural networking opportunity.
■
Mike Vigneux contributed to this story.

Snapshots from around the MBA

www.lclma.org
(617) 482 9600

Lifeblood of
Your Network
Build and Maintain
Your Network
Among MassBar
Members in

Members of the MBA’s Young Lawyers Division at Nashoba Valley’s Witch’s
Woods Scream Park and Haunted Hayride

Photo courtesy of The
Young Lawyers Division

Young Lawyers Division Fall Networking Event
The Massachusetts Bar Association’s Young Lawyers Division hosted a fall night
out at The Red Raven Gastropub in Acton in October and then headed out for a
night of laughs and screams at Nashoba Valley’s Witch’s Woods Scream Park and
Haunted Hayride.
■

Experts&Resources

Contact Rich Ofsthun.
(617) 896-5307
rofsthun@thewarrengroup.com
Second Annual Probate Law Conference

Photo by Jason Scally

More than 200 members of the legal community attended the Massachusetts
Bar Association’s Second Annual Probate Law Conference on Nov. 14. The
conference featured a keynote address by the Hon. Paula M. Carey (pictured,
middle), chief justice of the Trial Court, and four concurrent programming tracks
that included seminars about estate planning, MassHealth, the MUTC and more.
The conference was chaired by John G. Dugan, Esq. (pictured, left) and Janice
C. Nigro, Esq. (pictured, right). 
■
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Changing when change is hard
The 5 principles of strategic change
by Susan Letterman White

Change is inevitable. You prepare for change
and change happens to you.
You prepare to
change and you
change
your
thought patterns,
emotions and/or
behavior. Change
Susan Letterman White
is hard, so resistance is common. Instead of preparing for
change themselves, many people analyze
the behavior of others. Eventually, some
will understand the connection between
their behavior and a current problem, including the behavior of others, and begin
to wonder how to change their thinking
and actions.
After recently delivering a lecture
and workshop on career advancement
strategies to students at the University
of Maryland Law School, who had read
Power and Influence for Lawyers and
were looking to apply theory to practice, I began thinking about how their
needs were similar to the needs of my
clients, who are:
• Expanding their firm’s market share
of legal work.
• Expanding their market share and client base.
• Transitioning mid-career to a different role or industry.
• Developing a culturally competent
and inclusive culture.
• Streamlining work processes for
maximum efficiency and effectiveness.
• Expanding their association’s membership numbers and engagement.
• Transitioning from organizational
founders to the next generation of
leaders and business owners.
• Learning to give effective feedback to
others to change their behavior.
• Transitioning a group of people into
effective and efficient client service
and business development teams.
Change is easier with an understanding of the five principles of strategic
change. Effective change strategies are
built on these truths. Ahead, you will
read about the five principles of strategic change and strategies for transformative and positive change.

Principle #1: Change
is hard and filled
with discomfort
Change is hard and filled with discomfort because of the loss of familiar
routines and the challenge of learning
new skills. Most people resist change
and instead implement ideas stemming
from the comfort of familiar ways of doing things. A law school with a declining applicant pool, following years of
rising unemployment or underemployment numbers for its graduates, adds
new law practice management courses
without changing its business model. A
job hunter has received few interviews
and submits more applications without
changing where to look for job open-

ings, the types of jobs considered, or
the content of a resume and cover letter. A group of leaders that cannot reach
a decision on a growth strategy for the
organization hires a consulting firm to
develop a strategy instead of addressing
the group’s inability to have productive conversations that lead to implementable decisions.
Intentional change generally begins
with a jolt of significant discomfort. A
person’s worldview is shaken when,
after 20 years in the same organization, the person is asked to find a new
position. A manager’s subordinates are
not delivering the expected value to the
business and new business opportunities are lost. A law school is no longer
able to show the return on investment to
prospective students. The difference between the revenue generated by an organization and the cost to run becomes
intolerable.
Confusion, denial of problems or
mild annoyance with a current situation doesn’t spur intentional, transformative change. An acute awareness of
an extreme discomfort with a specific
aspect of a present situation causes one
to want to escape the discomfort. Ironically, transformative change brings its
own extreme discomfort. Replacing the
familiar, old ways of doing things with
new thinking and skills is associated
with feelings of loss and incompetence.
Consequently, change efforts are often
block with self-created obstacles, like
an inability to articulate goals or certainty that a problem is outside of one’s
power or influence.
Intentional change follows feelings
of significant discomfort, a vision of a
better future and an idea of what to do
and how to do it to start moving forward. Address obstacles with this process in mind.
1. Develop the belief that the discomfort with the present far outweighs
the discomfort with change. Make a
list of consequences attached to the
status quo or a new changed situation.
2. Develop a clear vision of a better future, which provides direction and
heightens one’s ability to notice opportunities; i.e., what to do, abilities
and how to do it. Sufficient discomfort builds a desire to escape, but
without direction of where to aim or
what to do.
3. When a vision is blocked from view,
it is usually because good, fresh
data is missing. Replace stale data
with new data through exposure to
new experiences, places, people and
ideas.
4. Confidence in one’s skill level may
be missing. If so, add in skill development and training.

Principle #2: Monitor
feelings, thoughts
and behavior
Specific feelings, thoughts and behavior attached to specific points in the
change process. Identifying the present
feelings, thoughts and behavior to learn
where you are in the change process
what to do to move forward.
Early stage: Feelings of loss, sad-

ness and frustration are common in
early stages. Acknowledge and validate
any and all feelings. Critical thinking
is often overwhelmed with confusion
about the meaning of things and an internal dialogue about being stuck in a
situation beyond one’s control or influence. Paralysis replaces action. Learning to distinguish between assumptions
and data is an important skill. In the
August issue of this publication, I wrote
about the tendency to run up the ladder
of inference when facing change and
how to climb back down.
Nudge forward moving at this stage
in several ways. Talk about the current problems and build sufficient discomfort to create a desire to escape the
discomfort. Add detail to a vision of a
better future to make it more alluring.
Acknowledge and validate feelings of
anxiety, confusion and sadness as normal. People experience change as a
loss and think of loss as dangerous and
something to be avoided.
Mid stage: Feelings change to discomfort, anger and desire. They spur
new thoughts and action. Confusion is
replaced with curiosity that leads to a
deeper understanding about the present
reality and noticing internal strengths
and external opportunities to incorporate into a strategy. The internal dialogue about being stuck begins to dissipate.

Nudge forward movement by generating DRAC statements, which emphasize: (1) a Desire for change and to
learn and master the necessary skills to
transform a future vision into a present
reality; (2) the Reasons to do whatever
necessary; (3) the Ability to learn new
skills and tolerate unpleasant feelings;
and (4) a Commitment to stick with the
process. Toward the end of this stage,
new behaviors become apparent and
initial goals are attained. Progress is
visible.
Late stage: New behaviors lead to
new ways of thinking and feeling. What
was new becomes more familiar and
comfortable. Feelings of calm, accomplishment and comfort replace discomfort and anger. The desire to accomplish
more leads to an even stronger willingness and desire to learn and practice
new behaviors. An objective awareness of present reality and acceptance
of one’s true strengths and weaknesses
strengthens the belief, ability and commitment to do whatever is necessary to
continue moving forward. A feedback
loop is created whereby small accomplishments nudge more positive action
for bigger accomplishments until significant goals are attained and the vision
of a better future becomes the reality.
Nudging forward movement is not necessary. Instead learning how to maintain
balance is.
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A few examples follow. A change in thinking about relative status of different
positions sparked a successful mid-career transition for a law partner at a large firm.
Replacing judgments of fault and speculation of cause of unacceptable subordinate
behavior with practice in giving effective performance feedback improved the management skills of a boss and performance of a subordinate. At the intersection of the
market’s need for legal services, the expertise needed for law students to become
lawyers able to meet that need, and the training opportunities for law students is a new
business model for law schools with shrinking applicant pools.

Principle #3: Change initiatives are strategic
initiatives
Specific, intentional change is an outcome of a well-planned and executed strategy, an iterative 10-step process that begins with developing a clear understanding of
individual, group, or organizational values and identity. The steps are:
1. Values and Identity – What are they?
2. Vision – Develop one.
3. Goals – Create a list of S*M*A*R*T goals.
4. Scan for internal strengths and weaknesses – Identify your internal resources.
5. Scan for external opportunities and threats – Locate your options.
6. Create a step-by-step action plan – Use your strengths to seize your opportunities.
7. Implement the plan.
8. Reflect on the outcomes, analyze mistakes and identify points of revision.
9. Revise anything in steps 1-7 above.
10. Reiterate.
Knowing who you are and what matters most to you helps when trying to create
a vision. A clear vision makes it easier to identify SMART goals, which I define
as Specific, Measurable, Actionable, Relevant to the vision and Time-Bound, and
nudges forward movement. SMART goals inform the creation of action plans. After
implementation of a plan, reflect, revise and reiterate with an attitude of resilience.
All strategy skills, even resilience, can be taught and learned, which is exactly what I
teach my Northeastern University students as they pursue advanced degrees.

Principle #4: Effectively leading requires
strategic communication skills
Self talk and interpersonal communication are powerful methods of intentionally precipitating or inadvertently freezing forward movement in a change initiative.
Strategic communication, the ability to influence an intended outcome, is another
learned skill. Communication is a behavior, which changes thoughts, feelings and
other behaviors.
Self-awareness of one’s default communication tendencies and practicing alternative behaviors is the only way to improve one’s communication skills. Consider
attending workshops and engaging a coach.

Principles #5: Context matters
Individuals, groups and organizations are open and complex systems comprising
(1) animate objects; (2) inanimate, tangible objects; (3) intangible ideas, like location,
space, time and hidden assumptions and (4) processes as narrow delivering feedback
or as broad as social culture. Systems are the context in which change occurs.
Open means the system is continuously affecting and being affected by other systems. In professional service organizations, the constant interaction of the professionals among themselves and with their clients affects the work processes and products
much more than customers affect the processes and products in a manufacturing organization.
Complex means that outcomes often result from multiple drivers and are often
unpredictable. Small changes can lead to significant outcomes. Never underestimate
the enduring affect of an organization’s history and founders. I have worked with several law firms trying to transition successfully from their historical founders to a new
generation of leaders and owners. The beliefs and values of the founders are deeply
rooted in the culture and can create a significant obstacle to intentional change in one
firm and a fast track to a later change phase in another.
Frequently, change initiatives fall short of achieving their stated goals because
they fail to take into account one or more aspects of the system. A law school that
wants to stem the ebbing tide of dropping enrollment neglects to address the problem
that a large percentage of their graduates over the past several years are unemployed
or underemployed for reasons other than not having been taught the fundamentals of
law practice management. A business that wants to improve diversity at its highest
levels of power and stem the tide of partner defections doesn’t address the bias in a
process that compensates rainmakers and service partners differently. An individual
trying to create personal change isn’t ready, willing or able to change his or her thinking or behavior.

Conclusion
Change is inevitable and hard. Expect resistance and plan to address it. When you
prepare for change and prepare to change, forward movement is easier and faster.  ■

MASSBAR.ORG/EDUCATION

Susan Letterman White, JD, MS (Organization Development), is a strategic change consultant for clients
in professional service industries. Her work is designed to improve organizational, group and individual
performance, leadership, work-flow, diversity and inclusion, communication and business development.
Her projects often include data collection and analysis, group facilitation, mediation, training and
coaching.
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Lawyers Concerned for Lawyers

Call them, maybe?
Q:

Although I’ve been practicing law
for more than 30 years, and I think
I am quite good at the kind of work I do
(specific types of litigation), I have been
feeling increasingly incompetent when it
comes to handling my relationships with
clients and, in some cases, other lawyers
— especially since leaving a firm to establish my own practice. In some cases,
clients are not paying me even when I’ve
done a yeoman’s job for them, so I’m
necessarily in the process of cutting my
overhead and have built some debt. But
my biggest problem, which has mushroomed, is of not returning clients’ calls.
Sidestepping calls means not having to
face their complaints, demands, expressions of stress and anger (which happens
less than I often expect). Then, the longer
calls go unanswered, the more I feel I’ve
failed by ignoring them, which makes it
even harder. I am not late on any necessary legal tasks, filings, etc. But every client views him or herself as the most important one, and I may not have answers
for them when they call. I certainly know
that this is a bad pattern, and is likely
to generate complaints, but the allure of
avoiding many calls can be irresistible.
Advice?

A:

You are facing multiple challenges from which you were more
insulated when employed by a firm; for
now we will focus on the issue of delay-

ing calls back to clients. The problem you
describe is all too common, though the
particular psychological obstacles vary
from one lawyer to another. As you say,
when clients feel ignored (even though
you are actually handling the cases in a
timely enough manner) they are more
likely to complain or find fault.
An outline of some approaches that
you may find helpful could include:
• Reminding yourself daily of the delayed rewards of getting these calls
off your to-do list, and relying on your
prefrontal cortex (the part of your brain
that allows you to think through your
decisions) to override the more gutlevel immediate rewards of avoidance
(not having to face something that you
perceive as stressful). You could make
and post a list.
• Manipulating self-reward contingencies — for example, “I get to leave the
office and have dinner after I’ve responded to today’s calls” (except when
there is a truly good reason to delay).
• Emailing or voice-mailing (by calling
when odds are that the recipient is unavailable) can be a much briefer and
more manageable way to get back to
them.
• Initiating contact yourself on a fairly
frequent basis, whenever you’ve given
a case even a tiny bit of attention, so
that clients have a sense that their case
is not being neglected.

• Examining and challenging your “automatic thoughts” or “self-talk.” For
example, you might (without even
noticing it) be telling yourself, “This
client will be angry or lose respect for
me because I have not yet contacted
the opposing attorney; this means I am
not doing a good enough job,” while
a more accurate statement, which you
could practice repeating to yourself
might be, “This client is anxious about
the case, and will calm down upon
learning that things are proceeding at a
typical pace,” or, “If the client is angry,
that is not about me but the situation —
they’d like everything to be done immediately, but that is neither necessary
nor feasible.”
• When it becomes financially viable,
you may be able to hire someone to
handle some of whatever tasks are not
your strong suits (such as fielding client calls).
All of the above barely scratches the

surface. You do not need to be a perfect
businessperson or communicator to keep
client relationships manageable, but you
do need to develop an approach other
than avoidance (and more frequent communication will also help you get paid).
You can find a way to do so that is built
around who you genuinely are, and how
you tick, that plays to your strengths and
navigates around those functions that
come less easily to you. LCL staff is one
of your resources (and at no cost) in facing the issue and identifying other sources of assistance. Our affiliated LOMAP
program is another. 
■
Questions quoted are either actual
letters/emails or paraphrased and disguised concerns expressed by individuals seeking assistance from Lawyers
Concerned for Lawyers. Questions for
LCL may be mailed to LCL, 31 Milk St.,
Suite 810, Boston, MA 02109; emailed
to email@lclma.org or called in to (617)
482-9600. LCL’s licensed clinicians will
respond in confidence. Visit LCL online at
www.lclma.org.
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Prescription drug price variation
The ‘Cost Reduction’ feature in 2015 Medicare Part D plans
By Josephine C. Babiarz, Timothy R.
Hudd, PharmD, R.Ph, AE-C; and Erica
Barry, PharmD Candidate, 2017

Based on results from the CMS Government Medicare Plan D evaluator tool,
prescription drug costs for identical prescriptions varied more than $10,700 between available plans. Estimated costs for
a patient’s drug plan insurance premium
and drug costs ranged from $3,474 to
$14,221 for 2015. Additionally, mail order
prescription fulfillment was the most expensive option in all but one of the plans.
This article details our findings, explains the operation of the Medicare Plan
D Finder website and provides general
guidance on the advice patients should
seek from pharmacists regarding drug
regimens and drug costs which may impact drug adherence.
It is best to enroll by Dec. 7, but there
are limited enrollment options beginning
Dec. 8. Most of these address involuntary
events: a person turns 65, loses coverage
because of a change in employment, the
plan itself loses the contract with Medicare and the like. One of the more significant reasons to change is that the patient
wasn’t told a private plan wasn’t as good
as a Medicare plan. Finally, a patient is
able to switch to a five-star plan once between Dec. 8 and Nov. 30. Not all ZIP
codes have five-star plans.
We used the Medicare Plan Finder for
Part D1 to evaluate our plans. The drug
list consists of six of the top 10 mostprescribed drugs, based on data collected
from July 2013 – June 20142. It is not
uncommon for Medicare patients to take
six or more prescriptions, and since costs
increase with the number of drugs, the selection of an appropriate insurance plan
becomes essential. The selected drugs
cover common conditions:
1. High cholesterol/triglycerides
(Crestor Tab 40mg)
2. High blood pressure/heart fail		
ure (Diovan Tab 160 mg)
3. Pain, depression and anxiety 		
(Duloxetine HCL Cap 60 mg)
4. Thyroid replacement therapy 		
(Levothyroxine Sodium Tab 100
mcg)
5. Nerve pain and fibromyalgia 		
(Lyrica Cap 75 mg)
6. Heartburn, GERD (Nexium Cap
20 mg)
The Part D plan evaluation begins
with the selection of a ZIP code. We located our study in a Boston suburb, with
a large number of pharmacies relative to
its size. The finder next requests that the
beneficiary select a pharmacy (a “preferred pharmacy”). We determined that
pharmacy selection influences price, and
consequently we ran the plan evaluator
separately for each participating pharmacy we chose. While it is possible to
select more than one preferred pharmacy,
when we did select two, the plan gave the
lowest price plan for only one of the pharmacies. In other words, the results for the
second pharmacy were not reported, so
we did not have a valid comparison until
we ran the evaluator for each pharmacy

independently.
We selected
the
category
“Lowest Estimated Annual Retail Drug Cost”
in the evaluator,
and then selected
“all plans” for
results. We studied four separate
Josephine C. Babiarz, Esq.
preferred pharmacies, including a national retail chain,
a community pharmacy and a pharmacy
located in a retail setting. Because actual
results vary by drug list, ZIP code and
pharmacy, we report only de-identified
information. Cost calculations include insurance premiums and deductibles, if any,
as well as the cost for drugs which were
not covered by insurance.
The data we collected is detailed in
Figure 1, below.
There are caveats in using the evaluator. First, all of the drug costs listed are
estimated; actual drug prices may vary
throughout the year. This variation may
not impact patients, if the drug plan uses
co-pays which are fixed amounts and not
co-insurance where patients pay percentages of drug cost. More importantly, an
insurance company is not required to
cover the drug throughout the insurance
year; a drug can be removed from coverage (that is, removed from the formulary) with sixty days’ notice to a patient.
This typically gives the patient one last
covered refill and a higher cost for subsequent refills. Lastly, a patient may not
need a particular drug for 12 months, or
may be switched to a different drug to address a condition.
This cost analysis did not include any
rewards card or loyalty programs which
may be offered by retail pharmacies, nor
does it include any financial assistance,
such as pharmaceutical assistance programs (For example, see Figure 2 for the
description of the pharmaceutical assistance available for Crestor).
The plan evaluator includes a cost
reduction feature that alerts patients if a
FIGURE 1

Pharmacy 1
Plan 1
Plan 2

Lowest/
Highest
Annual
Patient Cost

generic drug or a
therapeutic equivalent is available.
For
example,
Nexium is a Tier 4
(high cost brandname drug), with
an
estimated
annual cost of
$3,410. The evaluator
suggests
Timothy R. Hudd,
three lower cost
PharmD, R.Ph, AE-C
alternatives
to
Nexium: Dexilant (Tier 3, brand-name) at
$3,264/annual, omeprazole (Tier 1, preferred generic) at $3,280/annual and pantoprazole (Tier 2, generic) at $3,285/annual. After revising the drug list to remove
Nexium and include omeprazole, the
evaluator generated a different insurance
plan as having the lowest annual cost. The
total cost for the plan with omeprazole is
$3,267, the lowest annual cost result we
obtained for retail pharmacy and the mail
order option was the lowest price, of all
options, at $3,202. With a prescription,
the Medicare Part D patient cost for a
year’s supply of omeprazole is about $45.
However, omeprazole is available over
the counter (OTC) without prescription,
at a cost of about $200 per year. One important question for the healthcare professional is whether a 12-month regimen of
any of these heartburn medications is appropriate. According to the OTC package
labeling, omeprazole should not be used
for more than the recommended treatment
period of 14 days. Patients should contact
their physician if the product is still needed after the 14-day course, or if more than
one course of treatment is needed more
than every four months4.
Patients should never make therapeutic decisions without first consulting a
medical professional about the drugs prescribed, despite the suggestions from the
evaluator. Pharmacists are well-qualified
to provide information essential to the
patient for Medicare Part D evaluation.
However, a pharmacist may not promote
a particular insurance plan to a patient.
The first step in using the evaluator

Cost
Billed to
Medicare

Month
Entering
Coverage gap

is to obtain from
your pharmacist
a drug list which
correctly identifies the prescription medications
and dosing. Under the HIPAA
regulations,
45
CFR § 164.524
and § 164.510(b),
Erica Barry,
patients have “a
PharmD Candidate, 2017
right to access,
to inspect and obtain a copy of protected
health information about the individual in
a designated record set” with few exceptions. Pharmacists are permitted to disclose information to family members or
other individuals responsible for the care
of the patient so long as the patient does
not object to the pharmacy sharing the information with that person. Also, a pharmacy must provide a print-out of the patient’s prescription drug spending, for tax
records at any time. These records should
provide accurate spelling and dosing for
the drugs, which makes using the evaluator feasible for non-medical personnel.
Additionally, a pharmacist is required
by Massachusetts regulations to both conduct a drug utilization review (DUR) and
to discuss issues that “in the pharmacist’s
professional judgment, are deemed to be
significant for the health and safety of the
patient” 247 CMR § 9.07. To paraphrase
the regulation, a DUR may include a review of the patient record and each new
prescription presented for dispensing, for
the purpose of promoting therapeutic appropriateness, by making a reasonable
effort to identify the following: “over-utilization or under-utilization; therapeutic
duplication; drug-disease contraindication; drug-drug interaction; incorrect drug
dosage or duration of drug treatment;
drug-allergy interactions; clinical abuse
or misuse; and any significant change in
drug, dose or directions. When the pharmacist determines any of the foregoing,
the pharmacist shall take appropriate
measures to ensure the proper care of the
patient which may include consultation

Month
Starting
Catastrophic
Coverage

Number of
Drugs on
Formulary

Quanity
Limit/ Prior
Authorization

3,474
10,576

12,030
5,529

3
7

8
N/A

All
3

5
2

3,516
14,221

11,391
0

4
N/A

8
N/A

All
5

3
3

Plan 1

3,524

12,252

3

8

All

5

Plan 2

14,176

0

N/A

N/A

4

3

3,524
10,585

12,252
5,521

3
7

8
N/A

All
3

5
2

Pharmacy 2
Plan 1
Plan 2
Pharmacy 3

Pharmacy 4
Plan 1
Plan 2
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with the prescribing practitioner and/or direct consultation with the patient.”
To illustrate the value of a pharmacist’s drug utilization review, we present
a fictional example. A 67-year-old woman
presents to the pharmacy on several prescription medications. She has been seen
by three specialists over the past year,
in addition to her primary care physician with whom she visits regularly. She
doesn’t understand why she is taking so
many medications and is displeased with
the associated financial burden. Brand
name copays appear to be a significant
contributing factor to the overall cost of
the regimen. After thoroughly reviewing
the list of medications, the pharmacist
notes the patient is taking brand name
Crestor 5 mg daily for high cholesterol.
Crestor belongs to a class of medications
known as “statins.” Although this agent is
not available generically, there are alternative agents within the statin class that may
be considered. However, several important
questions should be answered before providing a patient recommendation. Is the
medication necessary? Will the medication
be needed chronically? If the response to
these questions is “yes,” the next step is to
assess whether or not the patient has been
consistently taking the prescribed medication. If so, what has been the response?
The pharmacist will also run an interaction check to determine whether the medication interacts with other medications
prescribed. The interaction check should
then be replicated using the proposed alternative as well. Finally, it is important to
determine whether other medications have
been used for the same indication in the
past? If so, what was the patient response?
We have not been given enough information in this example to responsibly recommend an alternative therapy.
However, this example illustrates the
level of training and expertise necessary to
ensure any changes to a regimen are done
safely as well as the potential harm in selecting a therapeutic alternative suggested
by the Plan Evaluator. We note that substitution of a generic drug for a brand name
drug is generally required and is not considered a “therapeutic alternative.”
We close with some suggestions on
actually using the evaluator plan. For our
study, we did not enroll a patient. Because
of the significant price differences, we recommend first time users explore the website, without entering a SSN. After entering the drug list, save the list and record
the site-generated number and date. This
will save considerable time going forward.
Finally, inexperienced users can spend between eight to 10 hours duplicating our
studies. With practice, and a saved drug
list, we were able to reduce the time to less
than two hours.
In conclusion, our pilot study demonstrates that the Medicare Part D plan finder
is an effective tool in determining a patient’s cost of prescription drugs. The plan
finder not only estimates insurance costs,
but also suggests drugs to switch in order
to save money. However, a drug utilization
review by a pharmacist or other health care
professional is necessary before a patient
should consider changing one drug for another. 
■
The authors thank David Johnson,
executive vice president, Massachusetts
Pharmacists Association.
A full description of these conditions
can be found in figure 2.
1.

2.

Found at www.Medicare.gov/find-a-plan/questions/
home.aspx
Drug list from www.webmd.com/new/20140805/top10-drugs
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Figure 2: Drug Details
Drug
Name

Crestor

Drug
Company
Drug
Program

AstraZeneca Pharmaceuticals
AZ&Me Prescription Savings Program

Eligibility • Patient must be a US resident, Green card or Work Visa holder.
Criteria
• Patient must have been prescribed an AstraZeneca product.
• Patient must have a Social Security number, green card number, or work visa number.
• Patient does not have prescription drug coverage under any private insurance or government programs, or receive any other assistance to help pay for medicines. (Individuals enrolled in Medicare Part D may be eligible
for the AZ&Me Prescription Savings program for people with Medicare Part D)
• Part D enrollees may no longer enroll in this Patient Assistance Program, but may enroll in the AZ&Me for
People with Medicare Part D PAP.
• Annual income for an individual or household does not exceed the following limits:
o
1 person: up to $35,000
o
2 people: up to $48,000
o
3 people: up to $60,000
o
4 people: up to $70,000
o
5 people: up to $80,000
o
In the past year you have experienced a life-changing event such as:
• Loss of employment.
• Loss of, or change in, prescription drug insurance coverage.
• Change in household income.
• Change in marital status.
• Change in household size.
Benefits/ • Provides a free 90-day supply of AstraZeneca product for up to one year.
Assistance • Patient, physician, or caregiver can request refills
• Patients who can provide information about their doctor and income may start the application process by
phone.
• A courtesy 90-day supply may be distributed to applicants whose applications require further review. Only
those contacted by Astra-Zeneca for further information receive the courtesy shipment.
• Most medicines will be sent to your home or your physician.
• If patient is seeking assistance with CAPRELSA, please call 1-800-367-4999.
• If you are seeking assistance with MYALEPT™ (metreleptin) for injection, please call 1-855-669-2537.
• AstraZeneca medicines provided at no cost.
• There is no cost to sign up for the program.
• Once enrolled, you remain enrolled for up to one year. At the end of the year you can reapply.
Website/
Contact

Address:
P.O. Box 898
Somerville, NJ 08876
Phone: (800) 424-3727 | (800) 292-6363
Website: http://www.azandme.com

Drug
Name
Drug
Company
Drug
Program

Crestor
AstraZeneca Pharmaceuticals
AZ&Me™ Prescription Savings Program for People with Medicare Part D

Eligibility • If you are enrolled in Medicare Part D, you may be eligible for the program if you meet the following criteria:
Criteria
o You have an annual household income at or below:
$35,000 for a single person
$48,000 for a family of two
$60,000 for a family of three
$70,000 for a family of four
$80,000 for a family of five.
Income limits may be higher in Alaska and Hawaii.
o If you are a US citizen, you will need to provide your Social Security Number
o You are a US Resident, Green Card or Work Visa holder
o You are taking an eligible AstraZeneca medicine
o You are not enrolled in Limited Income Subsidy (LIS) for Medicare Part D
Benefits/ • AstraZeneca medicines provided at no cost.
Assistance • There is NO cost to sign up for this program.
• Once enrolled, you remain enrolled for the remainder of the calendar year. You may reapply the following calendar year.
• Medicines are mailed to the patient's home or physician’s office.
• Patient, physician, or caregiver can request refills.
• There are three ways to apply. You can:
• 1. Enroll by phone 2. Enroll by mail 3. Enroll by fax.
• NOTE: Faxed applications MUST be sent from your doctor’s office in order for your prescription to be processed.
• The web-based self-service tools on our site are temporarily unavailable: web-based application, refill request,
enrollment status and order tracking services.
• If you are seeking assistance with CAPRELSA, please call 1-800-367-4999.
Website/
Address:
Contact
AZ & Me Prescription Savings Program
Somerville, NJ 08876
Phone: (800) 424-3727 | (800) 292-6363
Website: http://www.azandme.com
3.

The authors note that this list reflects a total number
of prescriptions drugs higher than that taken by the
average Medicare patient, but also that the number
of drugs prescribed per patient is inconsistent
throughout the country (see Prescription Drug Use

Among Medicare Patients Highly Inconsistent,
accessed at www.rwjf.org/en/about-rwjf/newsroom/
newsroom-content/2013/10/prescription-drug-useamong-medicare-patients-highly-inconsisten.html).
This list is reflective of conditions suffered by a

substantial number of Medicare patients.
4.

Product Information: PRILOSEC OTC(R) — omeprazole
magnesium delayed release tablets. Procter &
Gamble, Cincinnati, OH
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Red Flag Alerts
P RO V I DED BY TH E WARRE N GROUP

More than 160,000 tax liens, lis pendens
and petitions to foreclose have been
filed in Massachusetts
since 2010.

Be the first to know
about delinquencies.
Take immediate action.
Keeping an eye out for delinquencies can be difficult. Red Flag
Alerts deliver the information you need in an actionable format.
Red Flag Alerts combine new tax lien filings with lis pendens and
petition filings. They contain more detailed information than you get
from other sources. Important things like owner-occupancy status,
property and owner address, an automated value model for the
property in question and more.

Essential, timely Red Flag Alerts
delivered to you automatically.

617-896-5392 datasolutions@thewarrengroup.com

