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chriStina p. o’neill
The Massachusetts Probate and Family 

Court has been persistently cross-cut in re-
cent years by an increase in pro se litigants 
and a decrease in legal representation, piled 
on top of staff and budget cuts. It’s the worst 
possible combination for a court in which 
litigants are more likely to come into the 
court process already highly stressed, inex-
perienced in the legal process, and short on 
funds to hire an attorney.

While the increase in pro se litigants is 
out of the court’s control, one of the underly-
ing causes of this rise is rooted in skyrocket-
ing costs of court litigation. Costs are rising 
to due to the structural inefficiencies in court 
processes themselves which lead to exces-
sive waiting time for attorneys and litigants 
— which in turn run the legal clock. 

These root causes are what Probate and 
Family Court Chief Justice Paula M. Carey 
has set out to address. She is concerned 
about the quality of information judges re-

ceive due to the dearth of legal representa-
tion in the court, and also about the rising 
costs of litigation stemming in part from the 
court system’s structural inefficiencies.

Budget cuts have prevented Carey from 
hiring a consultant to address these prob-
lems. Then, last year, a combination of con-

nections made it possible for the court to get 
the needed outside help. On suggestion of 
Glenn Mangurian, a member of the Court 
Management Advisory Board, Carey drew 
on the resources of Boston College’s free 
MBA student consulting services. The BC 
program brought in first-year grad-
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Mentoring’s many 
forms and paths

The poet and classics scholar Rolfe 
Humphries graduated from Amherst 
College in 1915, taught secondary 
school Latin for about 32 years, and then 
returned to his (and my) alma mater in 
1959 to teach English. Humphries, well 
regarded as a poet, mentored many po-
ets over the years, including Theodore 
Roethke. Humphries was lauded by the 
poet W.H. Auden for Humphries’ trans-
lation of Virgil’s “Aeneid,” which Auden 
called “a service for which no public 
reward could be too great.” Humphries 
recognized the inestimable value of 
mentoring and teaching in all its forms. 
When Humphries retired from Amherst 
in 1966, he wrote a poem in tribute to 
Jim Ostendarp, Amherst’s head football 
coach from 1959 to 1991. The poem, in 
its entirety, is well worth reading, but I 
quote just the following excerpt:

One last remark: in art, in sport, we see
In application, this philosophy —
Any creative work is better done
In an environment of love and fun
Where a long run, or a good story, 
seems
Not just one man’s achievement, but 
the team’s.
It’s all a game — sure, sure, but what 
the hell?
Why not, while we’re at it, do it well?

And so, from Amherst near and Am-
herst far, 
We thank you, Jim, for what you do 
and are.

Humphries retired before I was able 
to take a course from him, but I did get 
to know Jim Ostendarp — “the Darp” 
— who became, over time, a legend at 
Amherst. The Darp’s legend was not as 
a great coach, which he was, but as a 
great teacher, like Humphries. In ad-
dition to coaching varsity football, the 
Darp coached freshman lacrosse. I was 
a lesser light on an otherwise pretty 
good freshman team. My modest play-
ing time was consistent with my very 
modest lacrosse ability.

On an early season road trip, we 
stopped at an inn for lunch. Shortly af-
ter we were seated, the Darp announced 
that surely someone on the team must 
be able to play the piano. My teammates 
pointed at me, and, like a Greek 
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Brown Rudnick LLP to be 
honored with pro bono award
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chorus, chanted “Stump!” (MBA 
past president Dick Campbell 
previously revealed my college 
nickname during his tenure.)

I thus was dispatched by 
the Darp to the grand piano and 
played “Cool and Caressing,” 
written by the late jazz pianist 
and composer, Billy Taylor. 
Like a golfer recalling every 
hole played and stroke taken, 
I can remember lots of tunes 
I have played under a variety 
of circumstances. That Taylor 
piece was the only one I could 
play then as a solo that I thought 
was worth listening to. The Darp 
liked what he heard, and that is 
how we bonded — over music, 
not lacrosse. I hasten to add that 
my lacrosse playing time did not 
increase in the slightest.

Jim Ostendarp enjoyed tak-
ing his players to the Amherst 
art building to look at and dis-
cuss art works. He loved listen-
ing to and discussing classical 
music. But make no mistake 
about it: as a highly competitive 
former New York Giants foot-
ball player, he understood what 
it took to win and expected only the best from his players. 
Always the teacher, he famously rebuffed ESPN’s efforts to 
televise the 100th annual football game between Amherst and 
Williams. In explaining his decision, the Darp told The Wall 
Street Journal that Amherst was in the education business, 
not the entertainment business.

After his death in 2005, when a memorial service was 
held at Amherst College, countless Amherst graduates, play-
ers and non-players alike, joined the celebration of his life, 
such was his impact on so many of us.

I have been fortunate to have many lawyers and judges 
positively influence me during my career. The late Joe Casey 
of Lynn, a superb courtroom advocate and gentleman, helped 
me and many others, complimenting what he saw as good 
work in the courtroom and providing constructive criticism 
when he saw something less. Likewise, the late John Jennings 
of Salem, a trial lawyer of great renown, always made time 
to take a young lawyer aside to offer encouragement and ad-
vice. So, too, did the late Frank Swift of Boston, a superb 
cross-examiner who was very helpful to me in an early jury 
trial I had, providing me with invaluable advice and encour-
agement. The late Superior Court Judge Edward Bennett was 
exceedingly generous to me and other young lawyers. 

I cite these individu-
als because they, like Rolfe 
Humphries and Jim Ostendarp, 
got it. I could cite many others, 
including lawyers and judges 
still active, but the list would be 
too long.

I also will cite a non-lawyer, 
my father, an engineer, inventor 
and scientist, who could be dif-
ficult.

Some months after his 
death 10 years ago, we had a 
memorial service for him in 
Buffalo, and my middle brother 
and I delivered some remarks. 
Neither of us had seen or dis-
cussed each other’s remarks 
beforehand. From conversa-
tions at the reception after 
the service I know that many 
people in attendance wondered 
if we had the same father. Our 
remarks were very different, 
with a notable exception. The 
common thread was, if some-
thing is worth doing, as Rolfe 
Humphries said, “Sure, sure, 
but what the hell? Why not, 
while we’re at it, do it well?” 
My father actually might have 

said it that way, especially the “what the hell” part, albeit far 
less poetically than Humphries.

Teachers, coaches and mentors have a lasting impact, not 
because of the subject or the sport. The subject or the sport is 
incidental. What has primacy is the doing — doing whatever 
and doing it well.

It has been said of artists that part of their motivation to 
create is that the art they create will outlive them, thus provid-
ing a kind of immortality. I think that kind of motivation can 
apply to pretty much any endeavor. Doing the best we can 
and sharing that attitude with others provides the opportunity 
to create something that will last beyond any of us.

All of us, as lawyers, have the capability to do the best 
we can, regardless of our particular ability. All of us can help 
and encourage others to do the same. By doing these simple 
things we can make a difference every day we inhabit this 
planet and potentially a long time after that.

Just as Rolfe Humphries said to Jim Ostendarp, we all 
should want and be able to say to each other: from our pro-
fession near and our profession far, thanks for what we do 
and are.

That’s a pretty nice objective and would make for a decent 
legacy in the bargain — for all of us. ■
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2013 edition of the 
Massachusetts Guide 
to Evidence now 
available

The Supreme Judicial Court and its 
Executive Committee on Massachu-
setts Evidence Law have announced 
the release of the 2013 edition of the 
Massachusetts Guide to Evidence. 
The Justices of the Supreme Judicial 
Court recommend use of the guide by 
the bench, bar and public.

The guide is available without 
charge on the websites of the Supreme 
Judicial Court, Appeals Court and 
Trial Court, where it can be searched 
and downloaded. The print edition 
of the Massachusetts Guide to Evi-
dence is available for purchase from 
the Flaschner Judicial Institute, which 
has provided a complimentary copy to 
every judge in the commonwealth.

The Massachusetts Guide to Evi-
dence assembles existing Massachu-
setts evidence law in an easy-to-use 
document organized similarly to the 
Federal Rules of Evidence. The guide 
includes extensive explanatory notes 
and citations to pertinent authorities. 

Boudin to assume 
senior status

Chief Judge 
Sandra Lynch of 
the First Circuit 
Court of Appeals 
has announced that 
the Hon. Michael 
Boudin intends to 
assume senior status 
on June 1, 2013.

Boudin was born 
in New York City in 1939 and gradu-
ated from Harvard University Law 
School in 1964. After working in 
private practice in Washington D.C., 
Boudin served as deputy assistant at-
torney general in the Antitrust Divi-
sion of the Department of Justice for 
several years before being nominated 
by President George H.W. Bush in 
1990 to the United States District 
Court for the District of Columbia. 
Boudin served as federal district 
judge and Bush nominated him to the 
Court of Appeals for the First Circuit 
in 1992. Boudin was confirmed by 
the U.S. Senate on May 21, 1992 and 
served as chief circuit judge from 
2001 to 2008. ■

leGal neWs

The Massachusetts Bar Association will offer individuals impacted by the Boston Marathon 
bombings free legal advice through its Dial-A-Lawyer program. Victims can speak to MBA 
volunteer attorneys: 
 

Wednesday, May 8 and Thursday, May 30

5:30–7:30 p.m. 

Toll free (877) 686-0711 
 
To further help those affected by the tragic events, the MBA has made a $10,000 donation to the 
One Fund Boston set up by Gov. Deval L. Patrick and Boston Mayor Thomas M. Menino.
 
MBA attorneys are also stepping forward to assist victims for free. MBA member and Boston 
attorney Paul White of Sugarman, Rogers, Barshak & Cohen, will lead the effort with MBA officers 
and staff.

MassachuseTTs Bar associaTion offers 
BosTon MaraThon vicTiMs free legal advice, 

donaTes $10,000 To one fund BosTon

www.MassBar.org

Attorneys interested in volunteering 
should call MBA Community and Public 
Services at (617) 338-0695 and leave 
their contact information in the mailbox.

News from the Courts

michael boudin

Bar neWs

2013-14 MBA officers 
and delegates announced

The Massachusetts Bar Asso-
ciation Nominating Committee, led 
by MBA Immediate Past President 
Richard P. Campbell, has issued its 
report for the 2013-14 nominations 
for MBA officers and regional del-
egates.

The committee was composed of 
Campbell; Jeffrey N. Catalano; Jan-
ice C. Nigro; Paul H. Rothschild; Mi-
chelle I. Schaffer; MBA Past Presi-
dent Denise Squillante; and MBA 
Past President Valerie A. Yarashus.

Douglas K. Sheff automatically 
succeeds to the office of president 
on Sept. 1, 2013. Pursuant to Article 
VIII, Section 1 of the MBA bylaws, 
the committee filed with MBA Sec-
retary Martha Rush O’Mara. For in-
formation about MBA officer posi-
tions, please refer to Article VI of the 
MBA’s bylaws. For information on 
Committees and Boards, please refer 
to Article VIII of the MBA’s bylaws. 
The MBA bylaws are available at  
www.massbar.org/bylaws.

To view the MBA Nomina-
tion and Election Procedures, go to  
www.massbar.org/bylaws. ■

president-elect Marsha V. Kazarosian
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Secretary christopher a. Kenney

region 1 Michael I. Flores

region 2 Scott D. Peterson

region 3 Miriam h. Babin

region 4 Lee D. Flournoy

region 5 Kyle R. Guelcher

region 6 Walter a. costello Jr.
Martin F. Kane II

region 7 Lee J. Gartenberg
annette Gonthier Kiely

Patricia a. Metzer

region 8 David a. DeLuca
John J. McGlone III

region 9 Denise I. Murphy
catherine E. Reuben
Michael E. Mone Jr.

Paul E. White

region 10 Francis a. Ford
James G. Reardon Jr.

at-large Thomas J. Barbar
anthony J. Benedetti
Kevin G. Diamond

Peter T. Elikann
Lloyd D. Godson

Laurence M. Johnson
chris a. Milne

officerS

regional delegateS
and at-large delegateS



4  MaSSachuSETTS laWyerS Journal  |  MaY 2013

Delegates approve section name change, measure to 
pump more funds into IOLTA and improved workers 
compensation death benefits
chief Justice carey provides an update on the probate and family court
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Following three Boston-based House 
of Delegates meetings, MBA President 
Robert L. Holloway Jr. convened the 
house at the Sheraton Framingham for its 
March meeting.

Delegates voted on business brought 
forth by the Access to Justice and Proper-
ty Law sections and the Workplace Safety 
Task Force. Special guest and Chief Jus-
tice of the Probate and Family Court Paula 
M. Carey provided an update on her de-
partment and MBA leaders delivered their 
informational reports.

HOD members voted favorably on the 
three Access to Justice measures. First, 
members voted to support in principle 
Senate Bill No. 417 with the recommen-
dation that the bill would be amended 
by striking the first paragraph. The bill 
is an act to ensure full compliance with 
the good funds statute, which protects 
citizens who borrow money against their 
homes. It strengthens the requirements 
that funds are available for dispersment 
immediately at the closing. Second, HOD 
voted to support the recommendation for 
Massachusetts Rules of Civil Procedure to 
provide for at least 50 percent of class ac-
tion residuals be disbursed to the IOLTA 
Committee. Lastly, delegates approved the 

nominees recommended by the section to 
receive the 2013 Access to Justice Awards. 
Those honorees include Legal Services 
Attorney awardees Ruth A. Bourquin of 
Massachusetts Law Reform Institute and 
James Breslauer of Neighborhood Legal 
Services; The Pro Bono Law Firm award-
ee Brown Rudnick; The Pro Bono Publico 
Attorney awardee Timothy G. Lynch of 
Swartz & Lynch LLP; Defender awardee 
the Hon. Gloria Tan Massachusetts Juve-
nile Court Associate Justice; and Prosecu-
tor awardee Adam J. Foss with the Suffolk 
County District Attorney’s Office. Look 
for articles on all of the honorees on pages 
10-11.

The delegation also approved the 
name change of the MBA’s Property Law 
Section to the Real Estate Section. And, 
the group voted to support in principle 
House Bill No. 1698 and Senate Bill No. 
866, both pending before the Committee 
on Labor and Workforce Development. 
If passed, the legislation will increase the 
workers compensation burial allowance 
from $4,000 to $8,000.

Carey’s remarks came following what 
she described as a “seminal year.” Carey’s 
first term as chief justice of the Probate 
and Family Court came to a close and 

she was reappointed for another five-year 
term. Carey painted a broad picture of her 
department’s strategic planning process, 
which really made headway at a “Vision 
for the Future” conference last Novem-
ber. Included as part of the strategic plan-
ning for her department is an innovative 
collaboration with Boston College MBA 

candidates to develop recommendations 
for improved business practices and other 
efficiencies. Carey also mentioned the 
Probate and Family Court’s push for more 
educational videos for litigants to be fea-
tured on the department’s website; a pilot 
program for staggered scheduling in Nor-
folk County; and improvement 7

mbA President Robert L. Holloway Jr. addresses the delegates.
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The Winsor School 
of Boston wins MBA 
2013 Mock Trial State 
Championship

On Wednesday, March 20, the Win-
sor School of Boston was named state 
champion of the Massachusetts Bar As-
sociation’s 2013 Mock Trial Program. 
The finals were held at Faneuil Hall in 
Boston. This is Winsor’s second champi-
onship, the first coming in 2010.

The high school now advances to the 
National High School Mock Trial Cham-
pionship in Indianapolis, Ind., to be held 
May 9-11. A portion of the trip will be 
funded by a donation from the MBA’s 
philanthropic partner, the Massachusetts 
Bar Foundation.

Winsor School and Pioneer Valley 
Performing Arts Charter Public School 
competed during a two hour mock trial 
in Faneuil Hall’s Great Hall. Winsor de-
fended Paula Breedy, who was charged 
with the first degree murder of her great-
aunt, Dana Liberson. Pioneer Valley, as 
the prosecution, accused Breedy of kill-
ing Liberson before her new will could 
strip Breedy of $4 million. Breedy was 
alleged to have tampered with Liberson’s 
heart medications, causing an overdose.

Massachusetts Appeals Court Asso-
ciate Justice Peter W. Agnes Jr. presided 
over the mock trial and was assisted by 
Superior Court Associate Justice John T. 
Lu and Superior Court Associate Justice 
Kathe Tuttman.

“This was an inspiring performance,” 
Agnes said of both teams, whom he 
praised for their poise and ability to han-

dle the complicated evidence. “I don’t 
think I’ve seen any law school mock trial 
competition that was better than any per-
formance I saw today.”

Agnes said Winsor was victorious in 
defending Breedy, who was found not 
guilty. That win, however, did not mean 
Winsor would automatically take the 
championship. The judges determined, 
by a vote of two to one, that Winsor was 
the victor because it received the higher 
score. The judges based their calcula-
tions on a number of factors including 
presentation and knowledge of both the 
case and law.

The MBA Mock Trial Program be-
gan its 28th year in January. The com-
petition places high school teams from 
16 regions across the state in simulated 
courtroom situations where they assume 
the roles of lawyers, defendants and wit-
nesses in hypothetical cases. More than 
130 teams from across the common-
wealth competed in this year’s competi-
tion.

The Mock Trial Program is adminis-
tered by the MBA, and made possible by 
the international law firm of Brown Rud-
nick LLP through its Center for the Pub-
lic Interest in Boston, which has contrib-
uted $25,000 each year to the program 
since 1998.

For more information on the 
MBA Mock Trial Program, visit 
www.mocktrial.massbar.org. ■

Bar neWs
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Want to expand 
your client base? 
Join the Lawyer 
Referral Service

The Mas-
sachusetts Bar 
Associat ion’s 
Lawyer Refer-
ral Service, one 
of the largest 
referral servic-
es of its kind, 
helps connect 
members of the 
public with an 
attorney in their 
area who has 

the knowledge they need. Join or renew your 
LRS membership today.

The LRS promotes the legal skills of its 
members through:
•	 www.MassLawHelp.com, offered as an 

MBA public service;
•	 Campaigns on radio stations and MBTA 

platforms and commuter rail trains;
•	 Search engine advertising; and
•	 Flyers and posters in public buildings, 

including courts and city halls.

Instant referrals are coming soon. 
Receive real-time referrals straight to your 
inbox from MassLawHelp.com. Additional 
benefits include web-based case manage-
ment options.

Renew or join today: The cost of 
joining the LRS is either $100 or $150, 
depending on how long you have been ad-
mitted to practice. Just one LRS referral 
can cover the cost of your annual member-
ship in both the MBA and the LRS. Visit  
www.MassLawHelp.com for more in-
formation. ■

YLD hosts 
discussion on 
apology laws

The Young Lawyers Division, in 
collaboration with the Massachusetts 
Medical Society, hosted a substantive 
discussion on apology laws that apply 
in medical malpractice cases on March 
26. The program addressed institution-
al medical apology programs and the 
trends and future of apology in medi-
cine from the perspectives of physician, 
defense counsel and plaintiff counsel.

Following the program, the division 
hosted a cocktail reception. ■

Photo bY: PhiliP-lauren PhotograPhY

scott m. Heidorn, a former chair of the Young 
Lawyers Division, speaks at the march 26 
“i Apologize” event.
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The Massachusetts Bar Asso-
ciation’s My Bar Access, a valu-
able member benefit, provides 
MBA members with an opportu-
nity to share practice information 
in one convenient, online loca-
tion.

Find and connect with fellow 
members of your section.

make a connection
1. Visit hppt://access.massbar.org
2. Login to My Bar Access using your 

MBA user name and password.
3. Click on MEMBER GROUPS in the 

My Bar Access gold navigation bar.
4. In the MEMBER GROUPS drop-

down menu, click on the section/
division of which you are a member.

5. Click on the “Members” tab in the 
member group’s dashboard for a list 
of every member of your section.

6. Click on a member’s profile and 
make the person a “contact.”

My Bar Access allows you to tailor 
your communications to just your group of 
contacts on the site. Members can restrict 
viewable blog posts to just contacts and ex-
change personal messages. ■

Bar neWs

continued from page 6
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bR Ain injuRy

Would You Know A 

Head  
injury 
If You Saw One?

Most People Wouldn’t.®

Law Office of  

Kenneth i. Kolpan, P.C.

For info on  
brain injury  
litigation, visit  
www.kolpan.com
or send email to
ken@kolpan.com

175 Federal Street,  
Suite 1425,  
Boston Ma, 02110

617-426 -2558

couRt RepoRting

Catuogno Court Reporting & 
StenTel Transcription is the 
premier source for all of your 
legal support needs. We provide 
the best in :
• Court Reporting
• Depositions
• Legal Typing
• Meeting & Conference Room   
   Rentals
• Videoconferencing
• Email Encryption w/ Zixcorp 

Your LegaL Support SYStem

Call Today!
888-228-8646

THE LAWYERS CONFERENCE CENTERS
At the Offices of Catuogno Court Reporting

Home of

Offices in:
Springfield • Boston • Worcester 
Chelmsford • Providence

couRt RepoRting

ADR

N O R T H  vs. S O U T H

We Could Have Settled It!
Dennis J. Calcagno, esq
6 1 7 . 3 2 8 . 8 8 8 8

www.northeastmediation.com

Case Evaluation  |  Full Neutral Panel

N O R T H  vs. S O U T H

We Could Have Settled It!
Dennis J. Calcagno, esq
6 1 7 . 3 2 8 . 8 8 8 8

www.northeastmediation.com

Case Evaluation  |  Full Neutral Panel

N O R T H  vs. S O U T H

We Could Have Settled It!
Dennis J. Calcagno, esq
6 1 7 . 3 2 8 . 8 8 8 8

www.northeastmediation.com

Case Evaluation  |  Full Neutral Panel

6 1 7 .  3 2 8 .  8 8 8 8

Would you rather

Gamble?
Certain!

Dennis J. Calcagno, esq
6 1 7 . 3 2 8 . 8 8 8 8

www.northeastmediation.com

Case Evaluation  |  Full Neutral Panel

WOULD YOU RATHER

Gamble? Certain!or be

Dennis J. Calcagno, esq
6 1 7 . 3 2 8 . 8 8 8 8

www.northeastmediation.com

Case Evaluation  |  Full Neutral Panel

“By Declaration Liberty is Born. With  
Courage She is Nourished and with  

Unceasing Commitment She is Guarded”
— Eric Schaubor be

Would You
Rather

Gamble
or be

Certain!

AViAtion L AW

ADR

Flynn Law Firm, PC
Mediation & Arbitration

Services

Prompt/Professional
& Effective Case Resolutions

Robert H. Flynn, Esq.

27 Mica Lane
Wellesley, MA 02481

888-654-1005

www.flynnlawfirm.com

measures related to domestic violence 
screening and giving children a voice in 
court. Carey also thanked the bar for all its 
help with the roll out of the Massachusetts 
Uniform Probate Code, noting that efforts 
of volunteer attorneys on related commit-
tees and necessary training were key in 
that transition.

Highlights of the MBA Officer Re-
ports were updates from MBA Treasurer 
Marsha Kazarosian on the MBA Educa-
tion Committee, from MBA Vice Presi-
dent Christopher Sullivan on the Member-
ship Committee, from MBA President-
elect Douglas K. Sheff on the Media Com-
mittee, from MBA Vice President Robert 
W. Harnais on the Diversity Committee 
and from MBA Secretary Martha Rush 
O’Mara on the Annual Dinner Commit-
tee. MBA President Robert L. Holloway 
Jr. detailed the MBA’s recent court fund-
ing advocacy events, as well as the Mock 
Trial Championship. He also announced 
that the MBA would be honoring the Hon. 
Sandra Lynch, chief judge of the United 
States Court of Appeals for the First Cir-
cuit and WBUR-FM’s News Department 
at the May 2 Excellence in the Law event 
co-presented with Massachusetts Lawyers 
Weekly.

The last report of the meeting came 
from MBA Chief Legal Counsel and 

Chief Operating Officer Martin W. Healy. 
Healy mentioned that Gov. Deval L. Pat-
rick will deliver the keynote address and 
Rep. Brian Dempsey (D-Haverhill) will 
be honored with the Legislator of the 
Year Award at the MBA’s Annual Din-
ner on May 9. Healy also noted that U.S. 
Sen. Elizabeth Warren announced that 
MBA Past President Michael E. Mone 
will serve as the MBA representative on 
the Advisory Committee on Massachu-
setts Judicial Nominations. Mone brings 
a “world of experience” to this commit-
tee, according to Healy.

Healy also provided updates on an 
“outrageous” workers compensation tax 
that is part of Patrick’s FY14 budget 
proposal, letting the delegates know that 
the MBA has stressed its opposition to 
this tax to legislative leaders. Healy also 
spoke about two juvenile justice mea-
sures to which the MBA has stressed its 
support. One would involve raising the 
age of those tried as adults from 17 to 18 
and the other would change life without 
parole for juvenile inmates to the oppor-
tunity for parole following 15-25 years 
served.

The HOD meeting was adjourned fol-
lowing Healy’s remarks. The May HOD 
meeting will take place on Wednesday, 
May 15. ■

DElEgaTES aPPRoVE SEcTIoN NamE chaNgE
Continued from page 4

worcester county Regional Delegate J. gavin 
Reardon; mbA President-elect Douglas K. sheff; 
and mbA treasurer marsha V. Kazarosian.

chief Justice Paula m. carey provides an 
informational report on the Probate and 
family court.

Share and collaborate with 
fellow section members on 
My Bar Access
make a fellow mBa member a connection
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current mBa 
treasurer and two 
past presidents 
named Boston 
Magazine’s ‘top 
Women attorneys 
in massachusetts’

In its April 2013 issue, Boston Magazine 
announced its “Top Women Attorneys in 
Massachusetts.” The list includes Massachu-
setts Bar Association Treasurer Marsha V. 
Kazarosian, as well as MBA past presidents 
and current members Denise Squillante and 
Elaine M. Epstein.

Marsha V. Kazarosian is managing 
partner of 
K a z a r o s i a n 
Law Offices 
in Haverhill. 
An experi-
enced trial 
lawyer, she 
was recently 
nominated as 
one of  Massa-
chusetts Law-
yers Weekly’s 
Top Women 
in Law. Ad-

ditionally, Kazarosian was named one of the 
top 10 lawyers in the state in 1999 by Mas-
sachusetts Lawyers Weekly after successfully 
suing the Haverhill Golf and Country Club 
for gender discrimination. Kazarosian has a 
long history with the MBA. She was recently 
nominated president-elect for the upcoming 
association year. She is the association’s cur-
rent treasurer, she chairs the MBA’s Educa-
tion Committee and sits on the Media Com-
mittee. She also served as MBA secretary 
and vice president and has led and served on 
numerous other association task forces, com-
mittees and councils. She graduated from 
Suffolk University Law School in 1982.

Denise Squillante is the founder of De-
nise Squillante PC in 
Fall River, where she 
focuses on family, 
estate, and personal 
injury law. Squil-
lante served as the 
MBA president from 
2010 to 2011 dur-
ing the association’s 
centennial anniver-
sary celebration. 

Squillante is a Massachusetts delegate to the 
American Bar Association’s House of Del-
egates and was co-chair of the joint MBA/
Boston Bar Association Alimony Task Force. 
In addition, she is a former president of the 
Fall River and New England bar associations 
and is currently a council member on the 
National Conference of Bar Presidents. In 
2010, she was awarded the John S. Brayton 
Jr. Memorial Community Service Award by 
the Fall River Chamber of Commerce. She 
graduated magna cum laude from New Eng-
land School of Law Boston in 1983.

Elaine M. Epstein is a partner at Todd & 
Weld LLP in Boston. 
With more than three 
decades of experi-
ence, Epstein spe-
cializes in probate 
and fiduciary litiga-
tion, domestic rela-
tions and appellate 
practice. She served 

as president of the MBA from 1992 to 1993, 
as well as a founder and first president of the 
Massachusetts Women’s Bar Association. 
The Supreme Judicial Court appointed her to 
the Board of Bar Overseers, Advisory Com-
mittee on the Rules of Professional Conduct 
and the Massachusetts IOLTA Committee. 
Epstein was honored with the Women’s Bar 
Association’s Lelia Robinson Award for 
her outstanding work. She graduated from 
Northeastern University School of Law in 
1976.

three mBa 
members named 
to The National 
Law Journal’s ‘100 
most influential 
lawyers in 
america’

The National Law Journal has an-
nounced its “100 Most Influential Lawyers in 
America,” including Massachusetts Bar As-
sociation members Mary Bonauto, William 
Lee and Lawrence Lessig. The list was last 
published in 2006 and all practicing attor-
neys excluding judges, members of congress  
and the president are eligible to be named to 
the list.

Mary Bonauto is the civil rights proj-
ect director at Gay & Lesbian Advocates & 
Defenders in Boston. Bonauto has litigated 
throughout New England for the rights of 
lesbian, gay, bisexual and transgender peo-
ple. As lead counsel in Goodridge v. Dept. 
of Public Health, Bonauto was instrumental 
in the legalization of same-sex marriage in 
Massachusetts. Bonauto was co-counsel in 
Baker v. State of Vermont, which prompted 
Vermont’s legislature to create civil unions 
for same-sex couples. In addition, Bonauto 
formerly served as MBA Individual Rights 
and Responsibilities Section Council Mem-
ber. Bonauto graduated from Northeastern 
University School of Law in 1987.

William Lee is a partner in the litigation/
controversy and intellectual property depart-
ments at Wilmer Cutler Pickering Hale and 
Dorr in Boston. Lee specializes in intellec-
tual property litigation. He recently acted as 
lead counsel to Apple Inc., in the smartphone 
patent dispute with Samsung. Lee joined the 
firm in 1976 and was formerly a co-man-
aging partner. Lee has been honored with 
numerous awards including being named a 
2012 Litigator of the Year by The American 
Lawyer, 2013 Massachusetts Outstanding IP 
Litigator of the Year by Managing Intellectu-
al Property, 2013 Boston Patent Law Lawyer 
of the Year by The Best Lawyers in America, 
and a 2012 Lawyer of the Year by Massachu-
setts Lawyers Weekly — just to name a few. 
Lee graduated magna cum laude from Cor-
nell University Law School in 1976.

Lawrence Lessig is the Roy L. Furman 
Professor of Law at Harvard Law School in 
Cambridge. He is also director of the Edmond 
J. Safra Center for Ethics at Harvard Univer-
sity. Prior, Lessig taught at both Stanford 
Law School and the University of Chicago. 
In addition, he clerked for Justice Antonin 
Scalia on the United States Supreme Court. 
An expert in intellectual property law, Les-
sig has won multiple awards, including the 
Free Software Foundation’s Freedom Award 
and the Fastcase 50 Award. He has also been 
named one of Scientific American’s Top 50 
Visionaries. Lessig graduated from Yale Law 
School. ■

continued on page 9
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e xpeRt Witness

e-DiscoVeRy

heALthcARe L AW

Health Care Consumer Law

Denied health or disability benefits? 

Clare McGorrian 
has successfully 
challenged the 
denial of health 
benefits in multiple 
cases. Her expertise 

includes ERISA, state health 
insurance laws and government 
programs such as Medicare.

Attorney McGorrian also accepts 
Social Security disability cases and 
private disability insurance matters.

CLARE D. McGORRIAN
Consumer Health Law Counsel

(781) 391-5405  
 877-302-5405 (toll free)

info@cdmhealthcounsel.com
www.healthbenefitslaw.com

DisAbiLity ins.  cL Aims

DAtA secuRity

Your clients come to you 
for legal protection. 

You can come to Infoshred 
for data protection. 

888-800-1552   
www.infoshred.com

R

Infoshred has been a family and woman-owned 
shredding and storage provider since 1997. 
Our reputation is built on providing clients with 
personal customer service. You can count on us 
for all of your legal document destruction and 
records storage needs. Call us 
today for a free consultation. 

cRiminAL AppeALs

Criminal Appeals

Attorney Robert A. O’Meara
Practice in the Appeals Court since 1997

•	 Drafting of Appellant Briefs and 
Motions for New Trials

•	 Oral Argument

•	 Consulting and Case Evaluation

Counsel on Appeals Court case cited by 
Flaschner Judicial Institute as a “significant 

criminal decision” for 2011 -2012

P.O. Box 5952, Boston, MA 02114
617-797-1999 • 603-488-5776

r.a.omeara@att.net

MeMber Spotlight

Bar neWs

marsha V. Kazarosian

denise Squillante

elaine m. epstein
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tA x AttoRne y

Chair - Ma Bar assN. 
state tax praCtiCe group
ViCe Chair - Ma Bar assN. 
taxatioN seCtioN
serViNg Ma Bar assN. 
MeMBers aNd their ClieNts
state, federal, aNd  
iNterNatioNal tax Matters

Looking for  
an experieNCed  

tax attorNey  
for your cLients?

planning
audits

appeals
litigation

sales & use tax
corporate income/
excise tax
multistate taxation

(  617 )  848 -  9360
( 888 )  483 -  5884
w w w. r i c k s t o n e l aw. c o m
r i c k @ r i c k s t o n e l aw. c o m

riCk stoNe law

CHAIR - MA BAR ASSN.
TAXATION SECTION

SERVING MA BAR ASSN.
MEMBERS AND THEIR CLIENTS

STATE, FEDERAL, AND
INTERNATIONAL TAX MATTERS

INTERNAL REVENUE SERVICE

MA DEPT. OF REVENUE

CIVIL AND CRIMINAL TAX

(617) 848 - 9360
(888) 483 -5884

suRe ty bonDs

A.A.DORITY

SURETY
BONDS

Since 1899

Office: 617-523-2935
Fax: 617-523-1707

www.aadority.com

A.A. DORITY
COMPANY, INC.

262 Washington St. • Suite 99
Boston, MA 02108

AAD 2"x4" color ad L1:Layout 1  3/19/10  2:19    

meDiAtion

GLYNN MEDIATION
Experience • Common Sense

Resolution

Mediation and arbitration services for 
all areas of civil practice including but 

not limited to multi-party and 
multi-issue complex matters

John B. Glynn, Esq.
25 Braintree Office Hill Park, Suite 408

Braintree, MA 02184
781-356-1399

jbglynn@glynnmediation.com

meDicAL

David M. Benjamin, Ph.D.

Experienced  
Forensic Toxicologist

Analysis of •  
Results of Blood, 
Urine & Hair 
Drug Tests;
Cocaine/•  
Narcotics Issues:
Possession vs. •  
Personal Use
Dram Shop •  
& Vehicular 
Homicide References Available

617-969-1393
Email: medlaw@doctorbenjamin.com

Website: www.doctorbenjamin.com

Medical & Law School  
Teaching Experience –  

Excellent Communicator

fLoRiDA peR sonAL injuRy

FLORIDA
ATTORNEY

Toll FREE: 1-877-FLA-ATTY (352-2889)
www.personalinjurylawyer.ws

LAW OFFICES OF  
Randy C. Botwinick

Formerly of Pazer, Epstein & Jaffe

Concentrating in Personal Injury
• Co-Counsel and 

Participation Fees Paid

MIAMI OFFICE
150 Alhambra Circle
Suite 1100
Coral Gables, FL 33134
P: 305 895.5700
F: 305 445.1169

PALM BEACH OFFICE
Peninsula Executive Center
2385 NW Executive Center Dr.
Suite 100, Boca Raton, FL 33431
P: 561 995.5001
F: 561 962.2710

• 29 Years  
Experience

WEDNESDay, may 8
use of Social media in healthcare 
4-7 p.m. 
mBa, 20 West St., Boston
family law in essex county: 
What you need to Know now
4-7 p.m.
massachusetts School of law, 500 
federal St., andover
marathon Bombing dial-a-lawyer
5:30-7:30 p.m.
toll free (877) 686-0711

ThuRSDay, may 9
2013 mBa annual dinner
5:30–9:00 p.m.
the Westin Boston Waterfront, 
425 Summer St., Boston

FRIDay, may 10
health law legal chat: the 
impact of the new medical 
malpractice laws 
noon-1 p.m. 
NOTE: There is no on-site attendance for 
Legal Chats.

moNDay, may 13

appellate issues under the 
alimony reform act 
4-7 p.m. 
mBa, 20 West St., Boston

WEDNESDay, may 15
mBa house of delegates meeting 
4 p.m.
mBa, 20 West St., Boston

ThuRSDay, may 16

accelerate your marketing: Super 
marketing conference iii
8:30 a.m.-5:15 p.m. 
Suffolk university law School, 
120 tremont St., Boston

FRIDay, may 17
Juvenile & child Welfare legal 
chat Series
1-2 p.m. 
NOTE: There is no on-site attendance for 
Legal Chats.

TuESDay, may 21
Western massachusetts dial-a-
lawyer program  
3:30-7:30 p.m.
Statewide dial-in #: (413) 782-
1659
Western new england university, 
1215 Wilbraham road., Springfield

TuESDay, may 28

mBa yld “lawyers have heart 5K”
time: tBa
Bank of Boston pavillion, 290 
northern ave., Boston

ThuRSDay, may 30

marathon Bombing dial-a-lawyer
5:30-7:30 p.m.
toll free (877) 686-0711

WEDNESDay, JuNE 5
mBa monthly dial-a-lawyer 
program
5:30–7:30 p.m.
Statewide dial-in #: (617) 338-
0610

WEDNESDay, JuNE 5

34th annual labor and 
employment law Spring 
conference
1–5:30 p.m.

Suffolk university law School, 
120 tremont St., Boston

FRIDay, JuNE 7

health law legal chat
noon-1 p.m. 
NOTE: There is no on-site attendance for 
Legal Chats.

ThuRSDay, JuNE 13
Summer networking Series 
Session i 
5:30–7:30 p.m.
the terrace of avenue one, hyatt 
regency, one avenue de lafayette, 
Boston

FRIDay, JuNE 21
Juvenile & child Welfare legal 
chat 
1-2 p.m. 
NOTE: There is no on-site attendance for 
Legal Chats.

TuESDay, JuNE 25
health law conference
mBa, 20 West St., Boston 

Calendar of Events

Indicates recorded session 
available for purchase 
(after live program) through 
MBa On Demand at www.
massbar.org/ondemand.

Real-time webcast available 
for purchase through MBa 
On Demand at www.
massbar.org/ondemand.

for more 
information, ViSit  

maSSBar.org/
eVentS/calendar

Bar neWs
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Access to Justice Award  
winners to be honored

PRo bono AwARD 
foR LAw fiRms 

brown Rudnick LLP
Brown Rudnick LLP has a deep com-

mitment to pro bono work. After forming 
the Brown Rudnick Charitable Founda-
tion Corp., in 2000, the firm decided to 
combine all of its charitable efforts under 
one umbrella. As such, the firm created 
the Brown Rudnick Center for the Public 
Interest, which combines the firm’s pro 
bono, charitable grants and volunteer ef-
forts. Since the center’s creation in 2001, 
the firm has provided over 89,500 hours 
of pro bono legal representation, valued 
at more than $36 million.

Many of those hours of pro bono 
work have been in Massachusetts where 
Brown Rudnick has been, and continues 
to be, active in many projects. The firm 
has partnered with the Volunteer Law-
yers Project to provide pro bono legal 
representation to low-income clients. In 
addition, Brown Rudnick has recently 
worked with the Lawyers Clearinghouse 
on Affordable Housing and Homeless-
ness to create and implement a Legal 
Assessment Program for nonprofit or-
ganizations. The firm also participates 
bi-annually in the clearinghouse’s Legal 
Clinic for the Homeless, having donated 
855 hours over the last two years.

Brown Rudnick Center for the Public 
Interest Executive Director Al Wallis de-
scribed his most memorable pro bono ex-
perience with a homeless client. “It was 
not a particularly challenging legal is-
sue… the thing that was so powerful was 

that she saw the world flip from good to 
bad in a couple of days.” The client was a 
previously employed middle-class wom-
an who had lost her job due to illness and 
whose life had changed drastically as a 
result. She realized “that there was THIS 
side of America … this side of poverty.”

The experience was a “profound re-
minder of why it’s so important to do this 
work,” Wallis said.

As part of its commitment to pro bono 
work, Brown Rudnick requires that each 
bankruptcy associate take on at least two 
pro bono cases a year through the Vol-

unteer Lawyers Project. The cases help 
low-income debtors file Chapter 7 per-
sonal bankruptcy. Firm bankruptcy at-
torney Ben Chapman described that “of-
ten, petitions people filed for themselves 
would be denied,” underscoring the need 
for legal representation when filing for 
bankruptcy.

According to Chapman, he and his 
colleagues help their pro bono clients 
through the entire filing process, which 
includes preparing and filing the petitions 
as well as attending the mandatory 341 
meeting with trustees and creditors. “You 

really do get a sense that you are help-
ing someone — people experiencing ex-
treme financial distress,” Chapman said. 
“It’s really nice to help them with a fresh 
start.”

Also through their partnership with 
the Volunteer Lawyers Project, Brown 
Rudnick represents individuals in unem-
ployment benefit disputes. Firm associ-
ate Jennifer MacDowell participates in 
the program. “Being out of work can be 
one of the most personally demoralizing 
things that can happen to a person. The 
[unemployment] benefits help them stay 
on their feet during the trying and lengthy 
process of finding a new job.” MacDow-
ell notes that cases where employees are 
forced to quit due to work conditions are 
particularly challenging. She recently 
represented a woman who had to quit her 
job because of the daily discrimination in 
her male-dominated work environment. 
Through the pro bono work of MacDow-
ell and colleagues, the woman was able 
to keep her unemployment benefits. “Be-
ing able to help this woman — and all of 
these clients — through such a difficult 
period in her life is why this work is so 
important to us,” MacDowell said.

In response to receiving the Pro Bono 
Award for Law Firms, Wallis said, “the 
fact that the state’s largest bar association 
would take the time to applaud, focus on, 
and support this type of pro bono legal 
work is the real award.” 

“Receiving the applause of the Mas-
sachusetts Bar Association for the pro 
bono work and direction that Brown 
Rudnick is taking with public interest is a 
marvelous affirmation.” ■

BROWn RUDniCK LLP

AccEss to JusticE 
PRosEcutoR AwARD

Adam J. foss
suffolk county District Attorney’s office

Assistant District Attorney Adam J. 
Foss started law school to become an en-
tertainment lawyer, but after a clerkship 
in Roxbury District Court and participat-
ing in the Suffolk Defenders Clinic at 
Suffolk University Law School, Foss re-
alized he wanted to work in the criminal 
justice system.

“I thought I wanted to be a defense 
attorney,” said Foss, who began his career 
as a prosecutor in Suffolk County after 
graduating from law school in 2008. Foss 
explained that ADAs are capable of giv-
ing someone a second chance, something 
unique to the prosecutor’s role.

“We’re endowed with a tremendous 
amount of power, and if you use that 
power for good, you really can make a lot 
of change,” he said.

Foss currently works in the Juvenile 
Division of the Suffolk County District 
Attorney’s Office. Foss has committed 
himself to giving back to the commu-
nity through efforts such as the Roxbury 
CHOICE Program, an initiative to turn 
probation from a punitive sentence into a 
beneficial relationship with the court. On 
a case-by-case basis, offenders are given 

the alternative of applying to educational 
programs such as the Re-Engagement 
Center, Year Up, Youth Opportunities 
Unlimited Boston, and Strive.

One of Foss’s most memorable 
CHOICE cases pertained to a South-End 
gang member. When the defendant vio-
lated his terms of probation, Foss chose 
to ask the presiding judge for a second 
chance with him. As an alternative to 
incarceration, the defendant was ac-
cepted into the Year Up program, where 
he graduated with the skills necessary to 
maintain a job. He now works in techni-
cal support services and is no longer in-
volved in gang life.

Foss is founder of the Reading Pro-
gram, in which members of the Suffolk 
County District Attorney’s Office, as well 
as other government agencies, volunteer 
to read in early elementary classrooms in 
Roxbury. Foss said the idea was inspired 
when he overheard a statistic that “first-
grade inner-city kids have only been read 
to for a total of 24 hours in their lives,” 
whereas their suburban counterparts have 
been read to for an estimated 1,800 hours 
by first grade. The program is an effort to 
help bridge the gap.

Foss finds his work extremely reward-
ing and has no plans of slowing down. He 
is currently working to create a diversion 
program for the Suffolk County Juvenile 
Court. “A lot of times your job starts at 

five,” said Foss, adding that District 
Attorney Dan Conley told him that 
when he was first hired back 2008 — it 
has stuck with him ever since.

“Everything I’ve done is with the 

support and encouragement of a lot 
of people in my office,” said Foss, ex-
pressing his gratitude to Conley and 
the Suffolk County District Attorney’s 
Office. ■

ADAM J. FOss

B y  A n d r e A  B u r k e  A n d  c h r i s t i n A  p. o ’ n e i l l
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LEgAL sERVicEs AwARD 
James Breslauer

neighborhood Legal services

Neighborhood Legal Services Ad-
vocacy Coordinator James Breslauer 
has dedicated his entire career to help-
ing the underrepresented. Before join-
ing Neighborhood Legal Services 
(NLS) in 1996, Breslauer worked as a 
legal aid attorney in Pennsylvania and 
at Merrimack Valley Legal Services in 
Massachusetts.

“In college in the ’60s, I got very 
bothered by the inequities I was seeing, 
as far as how poor people were being 
treated and black people were being 
treated … I couldn’t stand the injustice. 
So I decided to go to law school and do 
something about it,” Breslauer said.

It was at Dickinson School of Law 
in Pennsylvania where Breslauer truly 
began his career in legal aid. “I almost 
got kicked out of law school because I 
was working 40 hours a week in the le-

gal aid clinic.”
Over the years, Breslauer has 

worked in many different areas of legal 
aid, including public benefits law, un-
employment, anti-hunger issues, hous-
ing, health law, trial work and appellate 

advocacy.
Breslauer remembers one particular 

unemployment case in which the client 
lost his job because the employer had 
switched his shift. Although the client 
did not have childcare and needed to 
stay home to care for his children during 
the new shift hours, he was denied un-
employment benefits. After losing in the 
Massachusetts Appeals Court, Breslauer 
was ready to give up, but appealed the 
decision to the Supreme Judicial Court 
at the request of his client.

“Low and behold — we won,” Bre-
slauer said. The SJC ruled that staying 
home to take care of children was good 
cause. “Good personal reasons can be 
good cause for leaving work,” he said 
The client was so thrilled with the re-
sult that he framed a picture of himself 
holding the SJC decision and gave it to 
Breslauer in gratitude.

As a result of decreased funding that 
forced NLS to downsize, Breslauer now 
focuses more on housing law. He ex-
plained that many of his days are spent 
trying to get a court order for shelter for 

families that have nowhere to go.
“Unfortunately, lately we’ve been re-

ally hit with an awful lot of families who 
are homeless and being denied shelter 
by DHCD [Department of Housing and 
Community Development],” he said.

In addition, Breslauer spends at least 
one morning a week at the Northeast 
Housing Court in Lawrence, where he 
helps less experienced attorneys and 
law students represent low-income ten-
ants in mediation. He has also served as 
a hearing officer for the Board of Bar 
Overseers for many years, as well as a 
judge for the MBA Mock Trial Program.

In receiving the MBA Legal Services 
Access to Justice Award, Breslauer said 
he is “totally blown away” and incred-
ibly honored.

“I feel most of the time that our cli-
ents are invisible — to many govern-
ment agencies and politicians, they are 
just statistics. This award is really a rec-
ognition by a very prestigious organiza-
tion, the MBA, that our clients count 
and are entitled to all of the same legal 
rights as those with money.” ■

PRo bono PubLico 
timothy g. lynch

swartz & Lynch LLP

One of Timothy G. Lynch’s most il-
lustrative anecdotes about what imper-
manence does to shape a child is the one 
about “The Box.”

He said a teen in foster care who has 
a morning spat with a foster parent can 
come home after school to find a social 
worker sitting on his or her bed with a 
box for personal belongings to collect in 
order to leave the home.

“It’s just common sense that children 
brought up without any permanency are 
not going to do very well,” Lynch said. 
“Their odds are greatly diminished, but if 
you have a volunteer to give a kid direc-
tion, that kid will succeed.” He said foster 
children can sometimes be made keenly 
aware — by their foster parents — that 
the foster parents are being paid to take 
them in, and that that message is mostly 
less than kind.

Lynch’s main pro bono focus has 
been his work with Boston CASA Inc., a 
nonprofit child advocacy association con-
centrating on the best interests of children 
who are the subject of abuse and neglect 
cases. He has volunteered for CASA 
since 1991, first as a court-appointed le-
gal advocate, then as a board member and 
currently as the organization’s president.

Boston CASA recruits, trains and su-
pervises volunteer advocates to represent 
the best interests of children in the court-
room and to ensure that their medical, 
educational and other needs are met, and 

makes recommendations for permanent 
and temporary living conditions.

When budgetary cutbacks at the Pro-
bation Department forced CASA to find 
new quarters, the preparation that Lynch 
had made, including obtaining financial 
backing, allowed the program to become 
a free-standing, non-profit organization 
with its own executive director and its 
own offices.

He was shocked when notified he 
was receiving this award, but expressed 
hope that it brings more publicity to the 
cause of CASA, whose young clients are 
dubbed “the forgotten children.”

“It’s critical to do whatever we can for 
these kids, because what happens to them 
will come back to all of us,” he said. ■

DEfEnDER 
the hon. gloria tan

massachusetts Juvenile court  
Associate Justice

The Hon. Gloria Tan remembers being 
told, as a newly-minted public defender at 
the Trial Unit of the Committee for Public 
Counsel Services, that in the role of public 
defender, you are “the one person in the 
courtroom standing in the way of a high-
speed train going toward your client, and 
you are the only one who can stand on the 
tracks.”

Most people wouldn’t care for that job 
description, but Tan, who worked at Har-
vard’s Criminal Justice Institute as a clinical 

instructor and supervisor for law students 
representing indigent adults and youth in, 
before her judgeship, criminal and delin-
quency proceedings, said she feels lucky 
to have served. “A client is more than just a 
docket number on case. It’s your job to tell 
the court who your client is and what crime 
they’re charged with,” she said.

Many Criminal Justice Institute clients 
were in court because of issues such as 
substance abuse or mental illness or learn-
ing disabilities. Post-dispositional advocacy 
goes beyond the courtroom.

“I have taken clients to drug treatment 
programs,” Tan said. “After the case is over, 
we try to achieve the best outcome, but we 
[also] try to address underlying issues to 
reduce recidivism, help them find jobs, get 
them into counseling, and keep them from 

violating probation.”
Tan serves on the board of directors of 

the Asian American Lawyers Association 
of Massachusetts and has chaired the MBA 
Criminal Justice Section Council, where she 
remains as a member. She is also a member 
of the MBA House of Delegates, its Execu-
tive Management Board, and the Governor’s 
Juvenile Justice Advisory Board, serving on 
the Re-entry Subcommittee.

Gloria has encouraged Asian American 
lawyers and other lawyers of color to join 
and become active in the MBA and in their 
communities. She volunteers as a citizen-
ship tutor at the Boston Chinatown Neigh-
borhood Center.

“I feel very honored and humbled by 
this,” she said of winning the Defender 
Award. ■

LEgAL sERVicEs AttoRnEY 
ruth a. Bourquin

massachusetts Law 
Reform institute

If it takes a village to raise a child, it of-
ten takes an army to protect one; especially 
one as vulnerable as a homeless child. Ruth 
A. Bourquin, a staff attorney at the Massachu-
setts Law Reform Institute, has been a general 
of this army — a diverse network dedicated 
to ensuring that homeless children are not ex-
posed to harmful and unsafe conditions.

Bourquin specializes in public benefits, 
including family shelter. She has engaged in 
legislative and administrative advocacy, as 
well as class action litigation, expanding ac-
cess to income supports for needy families 
and to emergency assistance for homeless 
families.

She recently served as the lead advocate 
statewide, working with pro bono counsel and 
medical providers, as well as the legal and so-
cial services communities, to preserve safety 
net programs that protect homeless parents 
and their children. When the state decided to 
reorganize its emergency shelter system, pro-
posing significant regulatory restrictions to ac-
cess to shelter for homeless families with chil-
dren, Bourquin assembled a diverse coalition 
to identify deficiencies in the state’s proposed 
policies and to suggest remedies to protect 
homeless families.

Recognizing that the proposed changes 
would jeopardize existing safety net protec-
tions, Bourquin spearheaded efforts to meet 
with members of Gov. Deval L. Patrick ad-
ministration and the Legislature, testifying 

at legislative and administrative hearings to 
provide detailed comments exposing the harm 
of the proposed changes while articulating ef-
fective solutions.

Bourquin said some of the protections 
that she advocated for are found in the new 
regulations, but too many homeless children 
in Massachusetts are now being denied shelter 
and forced to sleep in unsafe and inappropri-
ate places.

“I was extremely honored to be told about 
this award, particularly because it is based on 
my work on behalf of homeless families with 
children who are now facing great difficulty 
accessing emergency shelter in the common-
wealth,” Bourquin said. “ I would like to ac-
cept this award on behalf of the very brave 
families I work with each day who manage 
to protect their children and be good parents, 
notwithstanding the crisis of homelessness 
they face.” ■

JAMes BResLAUeR

TiMOTHY g. LYnCH

RUTH A. BOURqUin

gLORiA TAn
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Bar neWs

Civil Litigation and the 
Young Lawyers Division 
host free Legal Lunch Series

The Civil Litigation Section and 
Young Lawyers Division hosted Part II of 
the Legal Lunch Series on March 27. The 
series, geared toward civil litigators of all 
experience levels, provides attendees with 
an opportunity to participate in a discus-
sion of selected areas of law or practice in 
a collegial setting.

The March program focused on legal 

malpractice and featured guest speakers 
George A. Berman and Charles P. Kazar-
ian Courtney Shea, of Looney & Gross-
man, LLP and Craig Levey, Esq. of Ben-
nett & Belfort PC moderated the discus-
sion.

Look for details on Part III of the Le-
gal Lunch Series in Lawyers e-Journal 
and on www.massbar.org. ■

Program moderator courtney shea, Looney & grossman LLP; guest speaker george A. berman, Peabody 
& Arnold LLP; guest speaker charles P. Kazarian, the Law office of charles P. Kazarian; and program 
moderator craig Levey, bennett & belfort Pc.

Photo bY: Jennifer rosinski

uate students to evaluate the court systems 
and structures to see what internal functions 
could be made more efficient. The MBA stu-
dents, whom Carey commends for their pro-
fessionalism, evaluated the Middlesex, Suf-
folk and Norfolk registries to recommend 
certain efficiency-improvement processes.

“The court told us what they faced,” stu-
dent Alison Hamilton said. “There were sig-
nificant staff reductions across all counties, 
and processes that didn’t match the staff re-
ductions.” Additionally, back-end processes 
were not effective in bringing cases timely 
to court. The students recommended that 
the court redesign the customer-facing areas 
from end-to-end in order to start and end 
with the same court employee. Student To-
mas Uribe called for making the connection 
between the front and back office shorter. 
“We should have people answering ques-
tions and talking to clients,” he said. Student 
Jason Shulman says, “We saw on our first 
day, a lot of the people coming into court 
were having the worst day of their lives. If 
we could improve that, we were proud,” stu-
dent Jason Shulman said.

The Franklin N. Flaschner Judicial Insti-
tute provided funding for bench-to-bar con-
ferences to address access to justice issues, 
and hired Laura Freebairn-Smith, principal 
of Organizational Design & Development 
Associates (ODDA), to design and facilitate 
an all-day conference on November 2 of last 
year, which drew about 100 representatives 
from a variety of court constituencies.

A critical component was the initia-
tive to concentrate on things that the court 
could control, rather than issues outside of 
its control — and, in essence, the wisdom 
to know the difference. “The court can do 
nothing about the influx of pro se litigants,” 
says Robert Brink, the Flaschner Institute’s 
executive vice president and also director of 
the Social Law Library, “The first exercise 
was what’s in and out of the court’s control.”

The internal issues within the court’s 
control are: timeliness, scheduling, training, 
and customer service.

Before the conference, ODDA conduct-
ed a survey of 350 stakeholders and assem-

bled focus groups to review solutions and 
plans to achieve the improvements, and cre-
ate an understanding of the external factors 
influencing the court’s effectiveness.

The Flaschner Institute’s Brink says the 
scientific polling methodology differs from 
the old style bench-bar conference which 
consists mostly of impressionistic views of 
court activities. “What you don’t need is a 
structured polite carping section,” he said. 
“This was a real poll with real criteria.”

“It was great to have judges and law-
yers in the room at same time,” Carey said 
of the November conference. “Judges said 
they would be willing to stagger-schedule 
a motion [to reduce waiting time], but other 
parties would need to have spoken to one an-
other before coming in front of the court.” 
Norfolk County is currently serving as a 
pilot project for the staggering of cases on 
motion days.

Brinks says the survey contained an 80 
percent positive response rate as to whether 
the court treats people fairly. Improvements 
would include the needs for better case pro-
cessing, and also the determination of which 
improvements are dependent on money and 
which are not.

The Probate and Family Court recently 
completed Rule 412 which is headed to the 
Supreme Judicial Court Rules Committee.  
This rule allows administrative approval of 
uncontested joint petitions to modify a child 
support judgment instead of a judicial hear-
ing. “That doesn’t mean that a judge can’t 
schedule a hearing if, on review of the paper-
work, something seems amiss,” Carey said.

“Our vision for the future empowered 
everyone to believe they are part of our vi-
sion,” Carey said. “It was a collective effort 
by a lot of people to bring this forward … for 
just really being committed to this process 
and committed to working together to im-
prove the way we operate our court to make 
it better for the litigants.”

Christina P.  O’neill is editor of custom publications 
for The Warren group, publisher of Massachusetts 
Lawyers Journal. ■

ThE WISDom To KNoW ThE DIFFERENcE
Continued from page 1
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YLD members volunteer at 
Greater Boston Food Bank

YLD hosts speed 
networking event

The Young Lawyers Division hosted an MBA Volunteer Night at the Greater Boston 
Food Bank on April 3. Volunteers made 4,458 meals, sorted 6,440 pounds of food and 
salvaged 5,796 pounds of food. ■

The Young Lawyers Division hosted a speed networking event for more than 40 at-
tendees on April 11 at the MBA in Boston. The event paired new attorneys with mentors 
and was followed by a networking cocktail reception. ■

Photos bY:  Merrill shea

on wednesday, march 13, the mbA’s ADR committee invited David A. Hoffman, a mediator, arbitrator, attorney and 
founding member of boston Law collaborative LLc to speak at the committee’s best Practices portion of the meeting. the 
discussion surrounded the topic of “mediator as moral witness: navigating the Risky shoals of ‘Right’ and ‘wrong.’” 

Photo bY: elizabeth o’neil

Bar neWs

Hoffman addresses 
ADR Committee
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 CLEMBA At-A-GlAnce

RegisteR online at www.MassBaR.oRg/Cle oR Call (617) 338-0530.

HeAltH lAw

Use of Social Media in 
Healthcare

Wednesday, May 8, 4–7 p.m. 
MBA, 20 West St., Boston

Faculty:
J. Michael Scully, Esq. 
Bulkley, Richardson & Gelinas LLP, Springfield
Mary J. Kennedy, Esq. 
Bulkley, Richardson & Gelinas LLP, Springfield
Claire McCarthy, M.D. 
Boston Children’s Hospital, Boston
Michael Morrison 
Massachusetts General Hospital, Boston
Sponsoring sections/division: Health Law

MAY Continuing LegAL eduCAtion progrAMs bY prACtiCe AreA

Juvenile & child welfare
Legal Chat Series  

Friday, May 17, 1–2 p.m.
Marlies Spanjaard, Esq., program chair 
The EdLaw Project, Boston

*NOTE: There is no 
on-site attendance 

for this series.

Accelerate Your Marketing:
Supermarketing conference III

Thursday, May 16, 8:30–5:15 p.m.
Jared D. Correia, Esq., conference chair 
Law Office Management Assistance Program, Boston

the Impact of the new 
Medical Malpractice laws

Legal Chat Series  
Friday, May 10, noon–1 p.m.

Jeffrey M. Catalano, Esq. 
Todd & Weld LLP, Boston

*NOTE: There is no on-site 
attendance for this series.

FAcUlt Y SPOtlIGHt

J.  MIcHAel ScUllY,  eSq.
Bulkley, Richardson & Gelinas LLP, Springfield 

Program co-chair: “Use of Social Media in Healthcare”

Scully is a member of Bulkley Richardson’s Litigation/ADR Depart-
ment, Health Law Practice Group and Schools, Colleges and Universi-
ties Practice Group. He is engaged in all aspects of health law practice, 
with an emphasis on health care reform, regulatory compliance, privacy, 
finance, contracting, risk management, antitrust and organizational gov-
ernance. He also handles commercial and other civil litigation. Mike has 
handled numerous complex business litigation matters, including signifi-
cant health care, antitrust, civil rights, ERISA, contract and consumer 
protection cases, both in the federal and state courts. He has also written 
and lectured on various health law issues, including confidentiality and 
privacy, and end-of-life issues.

Scully is currently the chair of the Massachusetts Bar Association’s 
Health Law Section Council, and is active in community affairs. 

Scully recieved his B.A. from the College of the Holy Cross and his 
J.D. cum laude from Western New England College School of Law.

JUdIcIAl 
AdMInIStr AtIOn

A View From the Bench
Seminar and Reception

Wednesday, May. 29, 4:30–7:30p.m. 
MBA, 20 West St., Boston 

Faculty:
John J. Morrissey, Esq., moderator 
Morrissey, Wilson & Zafiropoulos LLP, 
Braintree
Hon. Kimberly S. Budd 
Superior Court, Boston
Hon. Dennis J. Curran 
Superior Court, Boston
Hon. Kenneth V. Desmond Jr. 
Superior Court, Boston
Hon. Judith Fabricant 
Superior Court, Boston
Hon. Mitchell H. Kaplan 
Superior Court, Boston
Hon. Maynard M. Kirpalani 
Superior Court, Boston

Sponsoring section:
Judicial Administration Section

Real-time Webcast 
available for purchase at  

www.MassBar.org/
OnDemand.

FAMIlY l Aw

Family law in essex  
county: what You need  

to Know now
Wednesday, May 8, 4–7 p.m. 
Massachusetts School of Law 

500 Federal St., Andover

Faculty:
Joyce G. Perocchi, Esq., program chair 
Joyce G. Perocchi, Attorney at Law, North 
Andover
Hon. Jeffrey A. Abber 
Essex Probate and Family Court, Lawrence
Hon. Amy Lynne Blake 
Essex County Probate and Family Court, 
Salem Session, Salem
Hon. Susan D. Ricci 
Worcester Probateand Family Court, Worcester
Hon. Mary Anne Sahagian 
Essex County Probate and Family Court, Salem Session, Salem
Patricia S. Fernandez, Esq. 
Patricia S. Fernandez & Associates, North Andover
Ralph E. Finck, Jr., Esq. 
Essex County Probate and Family Court, Salem
Frances Giordano, Esq. 
Rubin & Rudman LLP, Boston
Peter J. Jamieson, Esq.

Sponsoring section: Family Law Section
________________________

Appellate Issues Under the 
Alimony reform Act

Monday, May 13, 4–7 p.m. 
MBA, 20 West St., Boston 

Faculty:
Maureen McBrien, Esq., program co-chair 
Brick & Sugarman LLP, Cambridge
Thalia Sugarman, Esq., program co-chair 
Brick & Sugarman LLP, Cambridge
Hon. Robert W. Langlois (ret.) 
Verrill Dana LLP, Boston
Stephen N. Lander, Esq. 
Lander & Lander, P.C., Framingham
Steven J. Ryan, Esq. 
Witmer, Karp, Warner & Ryan LLP, Boston

Sponsoring section: Family Law Section

MauReen McBRien

JoyCe g. 
PeRoCChi

thalia sugaRMan

34th Annual labor and 
employment law Spring 

conference

Wednesday, Jun. 5, 1–5:30 p.m. 
Suf folk University Law School Conference Room 

120 Tremont St., Boston

Faculty:
Angela L. Rapko, Esq., conference co-chair 
Constangy Brooks & Smith LLP, Boston
Meghan H. Slack, Esq., conference co-chair 
Law Office of Meghan Slack, Arlington
Nicholas Anastasopoulos, Esq. 
Mirick, O’Connell, DeMaille & Lougee LLP, Westborough
Mary E. Hoye 
Area Director, U.S. Department of Labor, OSHA, Springfield
Christopher B. Kaczmarek, Esq. 
Littler Mendelson PC, Boston
Jonathan B. Kreisberg, Esq. 
Regional Director, Region 1, National Labor Relations Board
Paul Merry, Esq. 
Law Office of Paul H Merry, Boston
Jeffrey Newman, Esq. 
The Law Offices of Jeffrey A. Newman & Associates, Boston
Additional faculty to be announced.

Sponsoring section: Labor & Employment

angela l. 
RaPko

Meghan h. 
slaCk

Save the date

John J. 
MoRRissey

THIS 
EVENT IS 

FREE
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Tips for growing your 
professional network
By SuSan letterman White

“Networking” is a word we use to describe 
a process for meeting people, who might be-
come our next best client, referral source, con-
nection to a job opportunity, business partner, 
sponsor, or friend. There is a science and art to 
this process, which is an integral part of a dis-
ciplined marketing strategy. On April 4, I had 
the pleasure of moderating a panel of success-
ful networkers: Cynthia MacCausland, Don-
ald Lassman and Daniel Dain. The program, 
sponsored by the Massachusetts Bar Associa-
tion Law Practice Management Section and 
accessible online via MBA My Bar Access, 
is titled “Growing and Mining a Professional 
Network.” This article highlights the top 10 
tips from this esteemed panel.

Show up. Nothing happens if you stay 
on the sidelines. Participation is necessary for 
success.

Have a marketing strategy of which one 
element is networking and be disciplined in 
executing your strategy.

Identify your target market. What charac-
teristics define the group? What events do they 
attend? What publications do they read? What 
associations do they join? What solutions do 
they need? Once you have collected sufficient 
data to answer these questions, plan the when 
and where of attending events to meet the right 
people, letting them know what you can do for 
them, and developing your network.

Join organization committees and vol-
unteer.

Everyone needs help and it’s a great way 
to build relationships. It’s also easier, especial-
ly for introverts, to build relationships through 
membership in organizations that matter to 
them and by working on causes that align 
with their values and passion. Further, you 
will work in smaller groups with people who 
learn about your ability and learn to trust you 
because you participate and follow through on 
your promises. If they need a speaker, volun-
teer to speak. If you don’t want to speak, vol-
unteer to help with the planning or logistics of 
an event. If they need an article, volunteer to 
write it. You’ll build your reputation as your 
name becomes visible across the community.

Don’t ignore or forget about your con-
tacts.

Target clients and referral sources must: 
(1) know who you are; (2) know what you do; 
and (3) think of you when a need for what you 
can provide arises with them or their contacts. 
If you don’t maintain a connection with your 
contacts, they will forget about you. Even the 
best clients need to be reminded that you want 
and are grateful for the business they send 
your way. Have a process for tracking your 
contacts. Are they clients, target clients, or 
referral sources? When did you last connect 
with a person and how? When will you con-
nect next and how? Other than knowing what 
you do and what you want, how can you help 
them?

Do what you love.
It’s easier to network if you enjoy networking. 
If you don’t, it’s easier to talk about what you 
love, which should relate to your professional 
work. The importance of knowing yourself is 
at the foundation of a successful career and 
marketing strategy. Who are you? What do 
you do? What are your values and passions? 
How are you different from everyone else in 
your industry? How do you connect with your 
target market? When you are able to answer 
these questions with ease, it becomes easier to 
talk to target clients and referral sources about 
yourself. If you don’t enjoy talking about 
yourself, that’s okay. It’s better networking 
if you spend more time listening and asking 

questions than talking about yourself.
If you don’t love networking, build rela-

tionships with sponsors and mentors. Spon-
sors are people who advocate for you when 
you aren’t in the room. They are referral 
sources and indirect influencers of the deci-
sion-makers, who control delegation of work 
or job assignments. Mentors, are more experi-
enced lawyers with an established reputation. 
They will be delighted to review an article for 
you if you add their name to it and adding their 
name boosts your reputation by association. 

Be specific about your goals.
Know what you want and the appropriate set 
of action steps to move closer to attaining 
what you want, beginning with how to ask for 
what you want in an effective way.

Check your return on investment.
Marketing costs money. Networking involves 
time and money. As with any strategy, don’t 
neglect to collect and analyz the data on the 
effectiveness of your networking. How much 
time and money are you spending? What out-
comes on these investments are you measur-
ing to determine the value of your ROI? If 
your ROI is too low for a particular network-
ing effort, try something else. If your goal is 
to meet your target market or referral sources 
and your target market is lawyers in the role of 
general counsel, bar associations may put you 
in contact with more competitors than target 
clients or referral sources.

It takes years to develop clients.
The number of relationships compared to the 
number of clients will be very high. Keep your 
thinking aligned with that reality and avoid 
unwarranted frustration if it seems to take lon-
ger than expected to build a significant book 
of business. It takes years for most of us to de-
velop a substantial book of business.

Use your strengths and manage your 
weaknesses.

If talking to strangers isn’t your strength, 
plan a strategy that will manage your anxiety. 
If being in large crowds is stressful and ex-
hausting, plan for a break from everyone with 
a trip outside for five to 10 minutes in the mid-
dle of an event. Know how you will enter into 
conversations, what you will say, and how you 
will disengage from conversations. Plan for 
one-to-one conversations in-person or by tele-
phone to follow up and deepen relationships. 
Build a reputation through publishing articles 
in trade journals that your target clients will 
read. Use social media to connect virtually.

Develop and practice your communica-
tion skills.

Networking might feel overwhelming 
even if you enjoy large parties if your commu-
nication skills are underdeveloped. Like any 
skill, communication and networking require 
you to know what to do, know how to do it, 
and then practice a lot. Go to events until you 
become desensitized to attending these events 
and talking to strangers. Be your best friend 
instead of your worst critic and evaluate your 
performance kindly. Attend marketing mes-
sage development workshops, work on your 
marketing messages with a coach or peer, 
practice basic conversational skills, look for 
and seize opportunities for public speaking.

Successful rainmakers think differently, 
act differently, and have different networks. 
Indeed, the differences in their thinking about 
what to do and how to network is where suc-
cess begins. Start by showing up, next be will-
ing to practice and be patient, and finally a 
stream of business will begin to flow.

susan Letterman White, a former law firm managing 
partner, is the founder of Lawyers, Leaders & Teams, 
a training company devoted to training and coaching 
lawyers in marketing and leadership. ■ 
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Losing ‘real self’ along career path
lawyerS ConCerned for lawyerS

Q: Though my father and siblings just 
about got through high school and are in 
the trades (some of them doing quite well; 
for example, my electrician brother), I 
somehow became more of an academic 
type and landed at a prestigious college, 
where I constantly felt like a fraud and 
was amazed to make it to graduation 
without anyone catching on.

For lack of any other ideas, like a num-
ber of my peers, I applied to law schools, 
did quite well on the LSAT, and spent the 
next three years at a highly regarded insti-
tution that brought me to pressured life at 
a law firm.

Even in this work life, and even 
though no one has complained about my 
work, I still feel like I’m faking it and that 
at some point will be found out. As I pres-
ent my aggressive, assured professional 
self to my clients and colleagues, I might 
as well be on stage in a play, including the 
stage fright, because I’m constantly anx-
ious and have lately experienced what I 
think are panic attacks.

Had I not been admitted to that col-
lege, I’d probably be a carpenter now, and 
maybe more comfortable in my own skin, 
but I can’t ignore the trajectory created by 
the academic privileges I’ve been given.

My wife, who herself has a high-
powered career in a university setting, 
has urged me to get on anxiety-reducing 

medications; it’s hard to believe that pills 
could solve this problem, but I’d appreci-
ate your input.

A: You touch on a familiar theme, that 
of feeling like a fraud, of having been 
vaulted into an unfamiliar setting of in-
creased status and “great expectations” 
to which you feel you don’t naturally be-
long. It may seem as if, in boarding that 
career train, you left behind your sense 
of making and “owning” your own de-
cisions. If adopting a “persona” apropos 
of your new role, perhaps you left your 
real self “off stage,” lingering behind the 

curtain, out of sight and out of mind, but 
stirring up a sense of uncomfortable inau-
thenticity. 

Those who are blessed with signifi-
cantly above-average talents sometimes 
experience an ironic combination of gran-
diose mission (e.g., “Someone with my 
college pedigree and exceptional LSATs 
has a special destiny.”) and self-doubt 
(e.g., “I don’t belong here”). These con-
flicting feelings usually pertain more to 
one’s sense of personal identity and pref-
erences than to one’s actual talents and 
abilities, and may be a significant con-
tributing factor to your anxiety. Once you 
are able to more fully know, accept and 
act in accordance with your truest self, 
your anxiety may abate to the point that 
you discover that you either really enjoy 
law firm life, or that you prefer something 
completely different. If you were to find, 
for example, that carpentry was more 
satisfying to you than your current pro-
fession, you could consider making that 
change — if you could tolerate the finan-
cial sacrifice.

However, even within the law there 
may be more desirable matches.

Obviously, psychotherapy (aka coun-
seling) is well suited for the process of 
ongoing self discovery, since within that 
setting genuineness and honesty are en-
couraged, and there is no need to impress 
or please the therapist. As you become 

more self aware, your reactions and per-
sonal aims may be easier to recognize 
and to accept. Medication, as your wife 
has mentioned, may be effective in reduc-
ing symptoms of anxiety; the medications 
that produce the quickest and strongest 
effects also have the potential to create a 
dependency, but can nevertheless be help-
ful if needed. Finally, a career coach or 
counselor might provide more active as-
sistance in identifying/exploring/pursuing 
concrete career changes (and LCL can 
provide such a referral, if indicated). Of 
course, vocational preferences must be 
carefully and realistically examined in the 
current economy and fluctuating job mar-
ket, but it sounds as if your wife is doing 
well enough in her field to give you some 
financial latitude. If you decide to explore 
this further, LCL can offer some initial as-
sistance in determining where you might 
like to begin.

Questions quoted are either actual 
letters/e-mails or paraphrased and dis-
guised concerns expressed by individu-
als seeking assistance from Lawyers 
Concerned for Lawyers. Questions for 
LCL may be mailed to LCL, 31 Milk St., 
Suite 810, Boston, MA 02109; e-mailed 
to email@ lclma.org or called in to (617) 
482- 9600. LCL’s licensed clinicians will 
respond in confidence. Visit LCL online at 
www.lclma.org. ■
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bY bARbARA mitcHELL

Imagine being a single parent of young 
children, facing serious illness, loss of em-
ployment due to that illness, the consequent 
loss of health insurance, and an eviction, all 
within a few months. As a lawyer, you would 
ask what legal remedies might be available 
and then seek an attorney to help. But many 
citizens of our commonwealth do not know 
their legal rights and can’t find affordable le-
gal assistance.

Daniele Bien-Aime faced all of these is-
sues in 2011. As she told 650 lawyers and 
other supporters at this year’s Walk to the Hill 
for Civil Legal Aid, missing work for breast 
cancer treatment cost her job. That meant not 
only losing her income, but also the health in-
surance that was essential to continue chemo-
therapy. With no income, she couldn’t pay her 
rent and her landlord attempted to evict her. 

Luckily, Daniele obtained legal help from 
South Coastal Counties Legal Services (SC-
CLS). Her legal aid lawyer contacted the em-
ployer, asserting Daniele’s right to accommo-
dations under the Americans with Disabilities 
Act and requesting her job be reinstated. The 
employer initially refused, but Daniele’s at-
torney convinced the employer to rehire her 
and offer time off to finish chemotherapy. The 
attorney also successfully negotiated a settle-
ment with Daniele’s landlord, who dropped 
the eviction lawsuit. Daniele and her daugh-
ters remain in their home; she has finished her 
chemotherapy; and is now cancer-free and 
back at work.

gideon’s legacy
Daniele is one of thousands in Massachu-

setts who face loss of basic human rights — 
housing, health care, custody of children — 
but who have no right to a lawyer to represent 
them. Daniele was lucky: Others are not able 
to. Legal services programs turn away over 
half of the low-income individuals seeking 
assistance. As we mark the 50th anniversary 
of Gideon v. Wainwright1 — which estab-
lished the right to counsel for indigent de-
fendants in criminal cases — and remember 
Anthony Lewis, who passed away in March, 
author of Gideon’s Trumpet, it is striking that 
no comparable right to counsel exists for civil 
litigants, even when basic human rights are 
at stake.

More than 46 million people in the U.S. 
live below the poverty line ($24,413 annu-
ally for a family of three2) and millions more 
survive on incomes any reasonable measure 
would consider poor. Many have physi-
cal ormental disabilities or other barriers to 
successful self-representation. According to 
the World Justice Project, a nonprofit group 
promoting the rule of law, the United States 
ranks 66th of 98 countries in access to and 
affordability of civil legal services.3

reaching those who 
need it most

Pro se litigants dominate the dockets of 
most civil courts. In Massachusetts, most 
family law cases involve at least one party 
without counsel. Ninety to 95 percent of ten-
ants are unrepresented in eviction cases4, and 
most debtors appear in court without counsel. 
Unrepresented litigants typically are poor and 
frequently cite the inability to afford an attor-
ney as reason for appearing pro se5. Studies 
indicate representation can be the crucial fac-

tor in having a positive case outcome. Retired 
Chief Justice Margaret Marshall has spoken 
about the critical need for representation in 
cases where basic human rights are at stake:

Access to justice is best secured by — and 
perhaps requires — a lawyer. In Massachu-
setts, we provide lawyers free of charge to 
those accused of a crime if they cannot af-
ford one, through the state-funded public 
defender system. As a retired Chief Justice 
of the Massachusetts Supreme Judicial 
Court, I know that this system — while not 
perfect — protects the basic rights of those 
accused of a crime by ensuring that they 
have access to a competent lawyer. But 
there is no similar guarantee of representa-
tion for thousands of our most vulnerable 
residents confronted with non-criminal 
civil actions in which their most basic 
rights are also at stake. We do not provide 
lawyers, for example, to families threat-
ened with wrongful eviction, or to battered 
women seeking restraining orders, or to 
senior citizens who challenge the improper 
denial of Medicare benefits. They are often 
on their own, left to fend for themselves 
without legal assistance in a complex ad-
versarial system in which the party with a 
lawyer has the clear advantage. These im-
poverished litigants need the help of law-
yers just as much as those accused of com-
mitting a crime.6

Not only do individuals who represent 
themselves face many challenges, but the 
court system faces additional administrative 
burdens as a result of the high number of pro 
se litigants. Massachusetts courts are under 
enormous pressure due to fiscal constraint-
sand are called on to handle more cases in 
which the parties appear pro se. Clerk office 
staff, spend more time helping pro se liti-
gants, explaining procedures and answering 
questions. Cases often take much longer as 
judges in courtrooms provide guidance to un-
represented or inexperienced pro se litigants.

The provision of legal assistance to low-
income clients creates significant savings for 
the state and real benefits for individuals. 
The Massachusetts Legal Assistance Corp. 
(MLAC) determined that in fiscal year 2012, 
MLAC-funded legal aid programs brought 
$27 million in new federal revenues to the 
commonwealth, won $10.7 million in other 
benefits for low-income residents and saved 
the state roughly $9.9 million by preventing 
homelessness and domestic violence.7 The 
commonwealth’s appropriation for MLAC 
was $12 million; but because the need is so 
great, more dollars spent on providing repre-
sentation would produce additional savings.

right to counsel
The U.S. Supreme Court has reviewed the 

parameters of the right to counsel, in Turner 
v. Rogers8, and has set federal guidelines, 
but has not constitutionally mandated states 
to appoint attorneys for indigent litigants. A 
civil right to counsel does exist in limited cir-
cumstances under some state laws. In Massa-
chusetts, attorneys are appointed in care and 
protection proceedings, termination of paren-
tal rights, mental health commitments and 
substitute judgment/involuntary treatment 
situations. Massachusetts’s revised Uniform 
Probate Code provides a qualified right to 
counsel for persons facing potential appoint-
ment of a guardian or conservator. But in 
many other areas, there is no right to counsel.

Ironically, a domestic violence victim 
will watch her abuser receive free counsel if 
he is indigent, but has no right to a free at-
torney to help her protect herself and her chil-
dren from future harm.9 Recently, advocates 
around the country have joined together to 
expand the right to counsel in civil cases for 
low-income individuals. They organized the 
National Coalition for a Civil Right to Coun-
sel (NCCRC) to provide information-sharing, 
training, networking, coordination, research 
assistance, and other support. The coalition 
has more than 100 participants from 30 states, 
including legal services, private lawyers, state 
bar associations, law schools, national strate-
gic centers and state access to justice com-
missions.

In 2006, the ABA became a major propo-
nent of broadening the civil right to counsel. 
At the coalition’s request in 2005, the ABA 
Standing Committee on Legal Aid and In-
digent Defendants (SCLAID) examined the 
concept of a right to counsel in certain civil 
cases and began developing draft language. 
A task force considered how the ABA could 
promote the expansion of the civil right to 
counsel as an essential component of equal 
justice under law. The MBA, as well as the 
Boston Bar Association and the Massachu-
setts Access to Justice Commission support-
ed the resolution. The task force proposed 
a resolution adopted by the ABA House of 
Delegates in August 2006:

RESOLVED, That the American Bar 
Association urges state, territorial and 
federal jurisdictions to provide counsel 
as a matter of right at public expense to 
low-income persons in those categories 
of adversarial proceedings where basic 
human needs are at stake, such as those 
involving shelter, sustenance, safety, 
health or child custody, as determined by 
each jurisdiction.

The ABA resolution is carefully weight-
ed. Many would have preferred to urge a 
right to counsel in all significant legal pro-
ceedings, but the resolution stops at cases in 
which the most basic of human needs are at 
stake. Even in such cases, it is viewed as ap-
propriate to explore a range of other actions 
before providing counsel, including changes 
to procedural rules, revised roles for court 
personnel or implementation of limited as-
sistance programs.

gideon’s new trumPet
Here in Massachusetts, the Massachu-

setts Bar Foundation, Boston Bar Founda-
tion, and the Boston Foundation supported 
two pilot projects to study the effectiveness 
of representation in eviction cases. These 
projects followed the 2008 report issued by 
the Boston Bar Association, Gideon’s New 
Trumpet, in which the Task Force on the Civil 
Right to Counsel made recommendations for 
providing representation in four substantive 

law areas (housing, family, juvenile and im-
migration law). The task force recommended 
pilot projects that would provide more infor-
mation on the best mechanisms for provid-
ing counsel, the impact of creating a right to 
counsel, the costs associated, and the poten-
tial cost savings to the commonwealth.

The pilot projects were conducted in 
Quincy District Court with attorneys from 
Greater Boston Legal Services, and in the 
Northeast Housing Court in Lowell and Lynn 
with attorneys from Neighborhood Legal 
Services. The target population for the proj-
ects included low-income tenants who faced 
eviction related to mental disabilities, crimi-
nal activity and those with potentially meri-
torious cases jeopardized by extreme power 
imbalances between the tenant and landlord.

The findings of both pilots confirmed 
assistance from attorneys is critical in help-
ing tenants preserve their housing and avoid 
homelessness, including the costs, to tenants 
and to society that are associated with home-
lessness.10 The report concludes that “the 
results of the randomized study in Quincy 
provide perhaps the strongest evidence ever 
developed of the positive impact of full rep-
resentation for tenants facing eviction.11” The 
results in the Northeast Housing Court were 
consistent.

A second round of eviction defense pi-
lot projects recently was funded with a Cri-
sis Response and Innovation Grant from the 
Office of Attorney General. The HomeCorps 
Homelessness Prevention Project will pro-
vide free legal representation to tenants in 
certain eviction cases in Worcester Housing 
Court with attorneys from Community Legal 
Aid and Massachusetts Justice Project, and 
in Framingham District Court with attorneys 
from MetroWest Legal Services with man-
agement from Massachusetts Law Reform 
Institute. The pilot will be carefully evalu-
ated to measure its impact. 

Those of us who appear in court see 
clearly how critical good advocacy is to the 
outcome of a case. We know how important 
it is to the functioning of our justice system. 
The support of the MBA for the current ef-
fort in Massachusetts, designed to provide 
representation in cases where basic human 
needs are at stake only full representation 
will ensure access to justice, will continue to 
be critical.

This article was produced with the help-
ful assistance of Jayne Tyrrell and Susan An-
derson. ■
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