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compensation

By tRiciA M. OliVeR

The MBA is pleased to an-
nounce that Victoria Reggie Ken-
nedy will deliver the keynote 
address at its Annual Dinner on 
Thursday, May 31, at the Westin 
Boston Waterfront.

“We are honored to have Vic-
toria Kennedy — a compassionate 

leader and esteemed attorney with 
a demonstrated commitment to the 
administration of justice — share 
her encouraging message at our 
premier event of the association 
year,” MBA President Richard P. 
Campbell said.

In addition to the keynote ad-
dress, the event will also feature the 
2012 Legislator of the Year Award 

to Speaker Robert A. DeLeo and 
the presentation of the Annual Ac-
cess to Justice Awards (see related 
article on page 8).

The wife of the late Sen. Ed-
ward M. Kennedy, Mrs. Kennedy 
is co-founder and president of 
the Board of Trustees of the Ed-
ward M. Kennedy Institute for the 
United State Senate in Boston. The 

institute was established to invigo-
rate public discourse, encourage 
participatory democracy and in-
spire the next generation of citizens 
and leaders. Kennedy has served 
in a hands-on capacity throughout 
the institute’s development and en-
dowment campaign and continues 
to spearhead the design, planning, 
oversight and building of the 

By lee ANN cONStANtiNe

The House of Representatives 
wrapped up debate on its $32.4 billion 
fiscal 2013 budget plan on April 26, add-
ing $110 million back into the budget — 
including $6 million for the Trial Court 
Department — during a three-day debate.

The House budget funds the Trial 
Courts at $560 million for 2013, $8 mil-

lion below Gov. Deval Patrick’s recom-
mendation. Additional funding is essen-
tial to address critical operating needs of 
the court system. The Massachusetts Bar 
Association will continue to advocate 
for an adequately funded justice system 
throughout the budget process.

The court system is serving the ap-
proximately 42,000 people who enter 
courthouses each day with over 1,300 

fewer court personnel since July of 2007. 
Court backlogs are increasing; many 
clerks and registers have had to reduce 
public hours of operation, except for 
emergencies; and there is an insufficient 
number of court officers, which increases 
security risks and causes disruptions and 
delays.

The House also approved an addition-
al $1 million for the Massachusetts Legal 

Assistance Corporation, bringing its fiscal 
2013 funding to $12 million. As lawyers 
know, these difficult economic times have 
placed an extraordinary burden on le-
gal service providers. An unprecedented 
number of citizens are in need of services, 
but revenue from IOLTA income is down 
78 percent over the past four years.

The Committee for Public Counsel 
Services was funded at $162.2 mil-

House completes FY13 budget debate, restores $6 million for courts
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Kennedy 10

“Thank God for Mississippi.” My 
daughter-in-law, Laura, a Masters-level 
microwave engineer, grew up in Pine 
Bluff, Ark., and introduced me to this oft-
repeated lament.

“When an Arkie says, ‘Thank God for 
Mississippi,’ it is an expression of ex-
asperation, an admission that we have 
once again, despite our best efforts, 
managed to fail utterly. We’re not the 
bottom of the barrel. We’re the dust 
that has settled on the bottom of the 
barrel. We’re almost envious of Mis-
sissippi. When you’re rock bottom, 
you can at least prsetend it’s because 
you don’t care about the rankings. 
When you’re next to the last it implies 
that you tried and blew it. Next to last 
is a spread-eagle bellyflop off a 2

Annual Dinner features Kennedy as keynote speaker 

Brody, Hardoon stands up for 
domestic violence clients
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to learn more about the efforts of Brody, Hardoon, Perkins & Kesten LLP that helped them attain the 2012 Pro Bono award for Law 
Firms, see pages 8 and 9. also find out who will receive the other 2012 Pro Bono awards at the May 31 MBa annual dinner.
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10-meter board.” http://arkansasroad-
stories.com/literary/tgfm.html.
According to the Memphis Commer-

cial Appeal (April 5, 2012), Mississippi 
just “dramatically rais[ed] the pay” of its 
judges and prosecutors. When adjusted 
for inflation, Mississippi trial court judg-
es’ pay was ranked 42nd in the nation. And 
that was before the recent salary increase. 
Massachusetts trial court judges’ pay 
ranked 47th in the nation — five slots low-
er than Mississippi. One can almost hear 
them in Jackson and Biloxi, proclaiming, 
“Thank God for Massachusetts.”

Consider the inflation-adjusted sala-
ries of trial court judges in these Southern 
states:

Tennessee  2nd

Georgia  5th

Louisiana  15th

Kentucky  20th

West Virginia  24th

South Carolina 25th

North Carolina 30th

Arkansas, the state that made a wild 
pig its university mascot and where the 
fans scream “soo eee” at football games, is 
ranked eighth in the nation for the salaries 
it pays its trial judges. Here in Massachu-
setts, we like to call our capital city “The 
Hub” and to proclaim innate, inherited 
greatness in comparison to the vast cul-
tural desert that makes up the rest of the 
country. Massachusetts has the best uni-
versities and colleges, the best hospitals, 
the best professional sports teams, and so 
on. Nevertheless, we certainly do not treat 
our judges as “the best.” Instead, we treat 
them as second-class citizens.

Rankings, of course, do not speak di-
rectly to the issue that should concern every 
citizen in the commonwealth; viz., will the 
salaries offered to our judges and the meth-
ods that we adopt to keep those salaries in 
line with the high cost of living in the state 
attract and keep the very best lawyers to 
our courts? The facts on the ground do not 
create a sense of comfort and well-being.

In its report of June 20, 2008, the 
Compensation Advisory Board chaired 
by Paul Guzzi (president and chairman 
of the Greater Boston Chamber of Com-
merce) stated, “The evidence presented to 
and gathered by the Board makes a com-
pelling case for increasing the salaries of 
Massachusetts judges.” The Compensation 
Advisory Board also found that judicial 
salaries (and the method of keeping those 
salaries current with the extant cost of liv-
ing) presented obstacles in recruiting the 
most qualified candidates for the job. It 
recommended increasing the salaries for 
Supreme Court justices, Appellate Court 
judges, and Trial Court judges to $180,097, 
$166,653, and $160,000, respectively. That 
recommendation was made four years ago. 
Nothing happened.

Our judges last received a pay increase 
in 2006. The salary increase prior to 2006 
took place in 1998. That’s right; our judges 
have enjoyed a single pay increase in 14 
years. How many ordinary citizens would 
look favorably on a job where pay increas-
es come about in 14-year cycles and in fits 
and starts.

The Boston Herald posted a list of sal-
aried state employees on its website enti-
tled “Your Tax Dollars at work: 2009 State 
Employee Payroll.” (www.bostonherald.
com/projects/payroll/massachusetts) The 
data can be rank-ordered, such that one 
can review the salaries from highest paid 

to lowest paid. For example, the first two 
individuals listed are University of Massa-
chusetts employees: Associate Dean Derek 
Lovley and Chancellor Michael Collins of 
the Medical School. Their 2008 earnings 
were listed at $613,065 and $609,470, re-
spectively. I know Dr. Collins and he is 
worth twice that level of compensation for 
the unbelievable work that he does for the 
commonwealth.

However, consider the fact that one 
must scroll to the 36th page of the rank-
ordered list in order to find previous Chief 
Justice Margaret H. Marshall and her sal-
ary ($151,000) and to the 43rd page to 
find then Associate Justice Roderick L. 
Ireland’s salary ($145,000). Community 
college presidents and state police of-
ficials make considerably more than our 
most senior judges do. I do not denigrate 
the important work that these other state 
employees perform for us. But our judges 
deal with our freedom, safety and well-
being, and the proper care of widows and 
orphans across an incredible spectrum of 
events and circumstances. Likewise, they 
literally put their safety and well-being on 
the line for us every day.

There is a joke often said on the golf 
course. It goes something like this: “Why 
is it called ‘golf?’ Because the best four-
letter words were already taken.” Work 
for unfair wages over extended periods 
is a four-letter word. Our judges did not 
sign up for this treatment. It is time for the 
Legislature and the governor to put an end 
to this injustice, adopt the Compensation 
Advisory Board’s 2008 recommendations, 
immediately increase judicial salaries to 
fair and appropriate levels, and depoliti-
cize the method of adjusting salaries going 
forward. n
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By ROBeRt l.  hOllOWAy JR.

As reported in the last issue of Lawyers 
Journal, I was privileged to welcome the 
participants, families and guests at the state 
finals of the MBA high school Mock Trial 
Competition at Faneuil Hall on March 23. 
Given the grand history of Faneuil Hall and 
the luminaries who argued and orated in 
the Hall’s early days, John Adams in par-
ticular, it was fitting that the high school 
state finalists competed in that venue.

Kudos to Josh McGuire and all the 
members of his Mock Trial Committee for 
superb work developing the case the stu-
dents argued and working with the teach-
ers and coaches of the more than 100 high 
school teams who competed. Josh McGuire 
is, as he told all assembled, a proud product 
of the Mock Trial Program, participating as 
a teenager, ultimately becoming a lawyer, 
and now serving as chair of the MBA’s 
Mock Trial Committee.

The two finalist teams, Pioneer Valley 
Performing Arts Charter Public School 
and Marshfield High School, were well-
coached and well-prepared. As merely an 
observer, I had no say in the scoring, but 
I did keep track in my own way. I confess 
it would have been very difficult for me to 
decide between the two teams. The qual-
ity of the witness examination and cross-
examination, as well as opening statements 
and closing arguments, was at a very high 
level.

Presiding Judge Barbara Savitt-Pear-
son (judge at the Lowell District Court) 

observed after the case concluded that 
many practicing attorneys could learn from 
the high school students’ performances. I 
would take her comments a step further: All 
attorneys could learn from these students’ 
fine performances. The students’ presen-
tations were uniformly on point, succinct, 
polite and persuasive — in short, the hall-
marks of effective advocacy. Notably, the 
students also demonstrated a good sense of 
when not to say anything, another hallmark 
of effective advocacy.

Reflecting on this uplifting experience 
while driving back to my North Shore of-
fice, I wondered about the opportunities for 
these young people were they to choose 
our profession, as Josh McGuire did. I 
have long believed, as I was told when I 
was contemplating law school, that our 
profession always has room for more good 
lawyers. I now wonder — as I suggest we 
all should — whether that still is so, given 
the large number of talented recent gradu-
ates without legal employment. We owe it 
to these young people and our profession to 
make sure there are opportunities for more 
good lawyers.

And I would pose the following ques-
tion: Why are not all lawyers as well-pre-
pared as these high school students were? 
If we are honest about our profession, we 
know that too often, some in our profession 
are not as prepared as they should be.

These young people from Pioneer Val-
ley and Marshfield, and others like them, 
are the future of our profession. What kind 
of profession will they join? In large part, 

that is up to us. One of the things we can 
ensure is that we promote professionalism 
in all respects, as a given. That means civil, 
effective communication among lawyers. 
That means more experienced lawyers be-
ing generous with their time and mentoring 
less experienced lawyers. That means judg-
es and lawyers demanding of themselves 
and each other a high level of professional-
ism and preparation.

I recall the admonition of now-retired 
Superior Court Justice John Ronan, when 
he was regional administrative justice for 
Essex Superior Court, at the inception of 
the conciliation program developed shortly 
after time standards were enacted in 1988. 
Justice Ronan was concerned that lawyers 
treat the conciliation process seriously. 
Therefore, he demanded that the concilia-
tion notice contain a statement in substance 
that a high level of preparation for con-
ciliation was expected and required by the 
court. Perhaps, like that conciliation notice, 
we have to be a bit more direct in our insis-
tence on preparation and professionalism.

When we appear in court, regardless of 
the matter, we are on display for all who 
are there to see, hear and comment on. We 
owe it to our clients, ourselves, our col-
leagues in the profession, the court and the 
society we serve, to be the best we can be, 
each and every time we appear.

At Faneuil Hall, I saw a bright future 
in the energized, competent performances 
of the students from Pioneer Valley and 
Marshfield. Our profession would do well 
to emulate those performances, each and 

every day, regardless of our practice ar-
eas. What I witnessed on that March day 
is cause for celebration and optimism 
for the future of our profession and so-
ciety. By any measure, that is a pretty  
good day. n

 n
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Chief justices appoint 
Process steering 
Committee members

Supreme Judicial Court Chief Jus-
tice Roderick L. Ireland and Chief 
Justice for Administration & Manage-
ment Robert A. Mulligan announced 
on March 22 their appointments to the 
Process Steering Committee. The com-
mittee will guide the Massachusetts 
Judicial Branch Strategic Planning Ini-
tiative, which was launched earlier this 
year to serve as a blueprint for improv-
ing the delivery of quality justice in the 
years ahead.

The final Massachusetts Judicial 
Branch Strategic Plan will set forth a 
comprehensive picture of the current 
court system, a future vision for the 
court system, and a set of action strate-
gies for achieving that vision. Some of 
the areas expected to be included are 
a capital plan, a technology plan and a 
workforce development plan. These and 
the overall final plan ultimately will des-
ignate implementation tasks, resources, 
timelines and benchmarks.

The chief justices appointed Cynthia 
Robinson-Markey, the legal counsel to 
the chief justice of the Boston Munici-
pal Court, to serve as the court’s project 
manager.

The website www.mass.gov/courts/
strategicplanning was established to pro-
vide current information and respond to 
questions about the planning process. A 

dedicated e-mail address is available at 
planning.questions@jud.state.ma.us to 
receive questions and comments from 
court employees, constituents and the 
public throughout the strategic planning 
process.

Process steering Committee

Michael Bolden, first justice, Boston 
Municipal Court/S. Boston
J. David Bowie, assistant clerk magis-
trate, Barnstable Juvenile Court
Craig Burlingame, chief information 
officer, Trial Court Information Services
John Cavanaugh, deputy jury commis-
sioner, Office of Jury Commissioner
Terry Craven, first justice, Suffolk Ju-
venile Court
Emilio Cruz, probation officer, Worces-
ter Superior Court
Michael Doherty, assistant chief hous-
ing specialist, Springfield Housing Court
Judith Fabricant, associate justice, 
Suffolk Superior Court
John Gay, clerk magistrate, Springfield 
District Court
Meg Hayden, electronic resources li-
brarian, Norfolk Law Library
Michael Hayes, chief of construction 
services, Court Capital and Facilities 
Management
Lee Kavanagh, research analyst, Sen-
tencing Commission
Michelle Latimer, head administrative 
assistant, Berkshire Juvenile Court
Victoria Lewis, lead program manager, 
Judicial Institute

Patrick Malone, clerk magistrate, Fitch-
burg District Court
Francis Marinaro, register, Berkshire 
Probate & Family Court
Daphne Moore, assistant clerk magis-
trate, Hampden Superior Court
Jennifer O’Donnell, case coordinator, 
Worcester Probate & Family Court
Richard O’Neil, regional supervisor, 
Office of Probation
Patrick Rigol, court officer II, Peabody 
District Court
Linda Rowe, human resources special-
ist, Human Resources Department
Michelle Yee, assistant judicial case 
manager, Norfolk Probate & Family 
Court
Jill Ziter, acting court administrator, 
Land Court

Court reform appoints 
first Trial Court 
administrator

Last year’s historic court reform has 
led to the hiring of Lewis H. “Harry” 
Spence as the first non-judicial profes-
sional to lead the Trial Court Department’s 
business operations.

Court reform split the management 
of the Trial Courts between judicial and 
business operations, a move that had been 
championed by the Massachusetts Bar As-
sociation for decades. 

“This new position is an important 
step in strengthening the day-to-day busi-
ness operations of the Massachusetts 
court system,” MBA Chief Operating 
Officer and Chief Legal Counsel Martin 
W. Healy said. Healy explained that this 

change brings to fruition decades’ worth 
of independent reports and findings on 
Massachusetts court reform that have rec-
ommended the hiring of a professionally 
trained court administrator.”

The MBA’s 1976 Res Gestae, inde-
pendently commissioned 1991 Harbridge 
House Report, and 2003 Court Reform 
Study urged a number of judicial reforms, 
including the hiring of a civilian, non-
judicial court administrator to manage the 
business operations of the Trial Court.

Chief Justice for Administration and 
Management Robert A. Mulligan, who 
previously oversaw all judicial and busi-
ness operations for the courts, will be re-
sponsible for all judicial operations, as the 
chief justice of the Trial Court.

Spence, as court administrator, takes 
over the business operations and responsi-
bility for the courts’ $553-million budget, 
6,300 employees and 100 buildings. His 
duties include budget preparation and over-
sight, labor relations, information technol-
ogy, capital projects and personnel policy.

Major court initiatives underway in-
clude: a comprehensive strategic planning 
process for the Trial Court launched earli-
er this year; updating the Trial Court’s per-
sonnel policies and practices; and the de-
velopment of a new capital plan for court 
buildings, in coordination with the state’s 
Division of Capital Asset Management.

Spence served on the Court Manage-
ment Advisory Board in 2010-11 and 
was a member of the Supreme Judicial 
Court Task Force on Hiring in the Judicial 
Branch. He started April 17 on a five-year 
contract, as required by the court reform 
legislation. 

By MARtiN t.  MeehAN

As a public university, UMass Lowell 
has a mission to contribute to the public 
good. Our first priority is to educate the 
more than 15,000 students each year in 
classrooms and online. Our enrollment 
is up 37 percent since 2007, and the new 
student body has become 76 percent more 
diverse in that time. We now have partner-
ships with 75 universities in 25 countries. 
While fulfilling our educational respon-
sibility, we make an economic impact of 
$490 million annually, including provid-
ing 1,500 jobs in Massachusetts.

We prepare students to be work ready, 
life ready and world ready. Being ready 
to make a difference includes understand-
ing the importance of civic engagement at 
the local and global levels. We encourage 
our students, faculty and staff to translate 
learning into action.

UMass Lowell has been designated 
by the Carnegie Foundation as a com-
munity-engaged university (2008) and is 
a member of the President’s Higher Edu-
cation Community Service Honor Roll 
(2009, 2010 and 2011). For the past two 
years, we have been named to President 
Obama’s Honor Roll “with distinction,” a 
notable achievement. More than 5,100 of 
our students contributed 103,000 hours of 
community service in the past year.

Engagement activities this past year 
included:
•	 The Deshpande Foundation launch 

of the $5 million Merrimack Valley 
Sandbox to strengthen an ecosys-
tem that promotes entrepreneurship 
and leadership in Lowell and nearby 
Lawrence. The Sandbox is part of our 
Merrimack Valley Center for Innova-
tion and Entrepreneurship, which co-
ordinates activities among nonprofit 
organizations, businesses, Middle-
sex and Northern Essex community 
colleges, Merrimack College and 
UMass Lowell;

•	 Twenty-six new plastics engineering 
co-op placements and internships 
were introduced with a structure that 
includes a preparatory professional 
development seminar, increased 
communication, on-site visits and 
a post co-op assessment/reflection 
course;

•	 The Reach-Out River Hawks pro-
gram from Athletics provides vol-
unteer opportunities for students to 
participate in service events;

•	 The Student Research and Com-
munity Engagement Symposium 
showcased 58 volunteer and service 
projects covering tobacco use, toxic 
waste sites, stress reduction and nu-
trition, foreclosure prevention, bul-

lying and more. Student orientation 
leaders led downtown tours for 1,500 
freshmen to introduce them to Low-
ell history and city offerings.

•	 Also this past year, UMass Lowell 
acquired a 300,000 square-foot 
former hospital in an economically 
challenged neighborhood to 
redevelop into a center focused 
on student programs and 

UMass Lowell students make a difference 
in their communities and the world

vieWpoinT
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continued on next page

Martin T. Meehan is chancellor of 
University of Massachusetts Lowell, 
where the MBA’s March 22 House of 
Delegates meeting was held. During 
MBA President Richard P. Camp-
bell’s 2011-12 term, HOD meet-
ings are held at different UMass 
campuses, and the leaders of each 
school are given the opportunity to 
talk about their campus.

Photo CoUrteSy oF UMaSS loWell

uMass Lowell professor John duffy and students travel twice a year to Peru to help supply remote villages with 
renewable and sustainable infrastructure.
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Massachusetts Lawyers Weekly and 
the Massachusetts Bar Association will 
honor the best of the legal profession at 
Excellence in the Law on Thursday, May 
10, from 5:30 to 8 p.m. at the Fairmont 
Copley Plaza, 138 St James Ave., Boston.

The MBA will bestow the Daniel 
F. Toomey Excellence in the Judiciary 
Award to the Hon. Mark Wolf, chief 
judge of the U.S. District Court; and the 
Excellence in Legal 
Journalism Award to 
Pulitzer-prize winning 
Boston Globe colum-
nist Kevin Cullen. The 
ceremony will also 
honor Diversity He-
roes, Emerging Legal 
Leaders, Excellence in 
Pro Bono, Marketing, 
Firm Administration 
and Operations.

Wolf was appoint-
ed to the U.S. District 
Court for the District 
of Massachusetts in 
1985 and became its 
chief judge in 2006. He 
is also a member of the 
Judicial Conference of 
the United States, hav-
ing previously served on its committees on 
Criminal Law, the Federal Rules of Crimi-
nal Procedure, and Codes of Conduct.

Wolf also previously served in the 
Department of Justice as a special as-
sistant to the deputy attorney general of 
the United States (1974) and the attorney 
general of the United States (1975-77), 
and as deputy U.S. attorney for the Dis-

trict of Massachusetts and chief of the 
Public Corruption unit in that office (1981-
85). He was also in private practice in Wash-
ington, D.C., with Surrey, Karasik & Morse, 
and in Boston with Sullivan & Worcester.

Wolf has taught courses on the role 
of the judge in American democracy at 
the Harvard, Boston College and New 
England law schools, and spoken on this 
subject and human rights issues in Egypt, 
Cyprus, Turkey, the Czech Republic, 
Slovakia, Hungary and China. Wolf is a 
graduate of Yale College and Harvard 
Law School.

Cullen has written for The Boston 
Globe since 1985, and served as a lo-
cal, national and foreign correspondent 
before becoming a columnist in 2007. 
His columns highlighting the suicide of 
a 15-year-old girl who had been bullied 
by schoolmates helped win the top award 
from the Dart Center for Journalism and 
Trauma at Columbia University in 2011.

Cullen had several stints on the Globe’s 
Spotlight Team, including the 1988 team 
that exposed the mobster James “Whitey” 
Bulger as an FBI informant and the team 
that won the Pulitzer Prize for Public Ser-
vice in 2003 for exposing the cover-up of 
sexual abuse of minors by Roman Catho-
lic priests.

He spent more than 20 years cover-
ing the conflict in Northern Ireland, more 
than any other American journalist, and in 
1994, was honored by the Overseas Press 
Club of America for his interpretive re-
porting from Northern Ireland. In 1997, 
he was appointed as the Globe’s Dublin 
bureau chief, covering the peace process 
in Northern Ireland full time. n

Hon. MarK woLF

KeVin cuLLen

Excellence in the 
Law salutes finest 
in the profession
Mba will honor Hon. Mark wolf, 
Globe columnist Kevin Cullen May 10

leGalneWs

Comments sought  
on proposed revision 
of Model Jury 
Instructions  
on Homicide

In 2010, the Supreme Judicial Court 
justices created a new committee on 
Model Jury Instructions on Homicide and 
charged it with reviewing and updating 
the 1999 Model Jury Instructions on Ho-
micide.

Because of the many relevant legal 
developments since 1999 and the com-
mittee’s decision to reorder some of the 
instructions, the proposed revisions are 
available for public comment under the 
“Announcements” section at www.mass.
gov/courts/sjc.

These revised instructions do not in-
clude instructions for motor vehicle homi-
cide; the revision of those instructions has 
not yet been completed.

Comments should be sent by May 
31 to barbara.berenson@sjc.state.ma.us 

or mailed to: The Committee on Model 
Jury Instructions on Homicide, c/o at-
torney Barbara Berenson, Supreme Judi-
cial Court, 2nd floor, John Adams Court-
house, One Pemberton Square, Boston, 
MA 02108. 

sJC committee 
seeks comments 
on proposed 
Criminal Procedure 
amendments

The Supreme Judicial Court’s Stand-
ing Advisory Committee on the Rules of 
Criminal Procedure invites comments on 
proposed amendments to Rules 12 and 
29 of the Massachusetts Rules of Crimi-
nal Procedure. The proposal can be found 
under the “Announcements” section at 
www.mass.gov/courts/sjc.

Comments should be sent by June 
15 to attorney Barbara Berenson at bar-
bara.berenson@sjc.state.ma.us or mailed 
to: Supreme Judicial Court, John Adams 
Courthouse, One Pemberton Square, Bos-
ton, MA 02108. n

NEWS FRom ThE couRTS
Continued from previous page
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The Massachusetts Judges Confer-
ence, through its president, the Hon. 
James G. Collins, is lobbying the House 
of Representatives and Senate, as well as 
Gov. Deval Patrick, for a long-overdue 
increase to judicial compensation.

Representing nearly 80 percent of 
the state’s approximately 400 judges 
and more than 100 bench retirees, the 
MJC has presented legislators with an 
informational packet making the case to 
implement the recommendations of the 
Advisory Board on Compensation for 
Honorable Judicial Salaries (a.k.a. the 
Guzzi Commission) issued in 2008. 

According to the most recent “Sur-
vey of Judicial Salaries” reported by 
the National Center for State Courts in 
2011, Massachusetts judicial salaries, 
after accounting for cost of living, rank 
47th lowest in the country. This marks a 
worsening of the matter since the Guzzi 
Commission recommendations were 
presented. At that time, Massachusetts 
ranked 40th.

Created and appointed by the Legis-
lature in 2008 and led by Paul Guzzi, the 
president and chief executive officer of the 
Greater Boston Chamber of Commerce, 
the Guzzi Commission recommended 
raising Bay State judges’ compensation 

levels to rank 28th, when adjusted for the 
cost of living. Another provision includ-
ed annual cost-of-living adjustments for 
members of the bench. Currently, without 
legislative action, COLA increases are 
not provided to members of the bench.

The MJC has received growing sup-
port on this issue from the bar and other 
community groups and leaders as it at-
tempts to secure only the second pay in-
crease for judges in the last 14 years. 

“We believe that now is the appro-
priate time to consider the recommen-
dations of the Guzzi Commission,” said 
Collins. “The Judges Conference has not 
breathed a word until now as we recog-
nized the difficulties that this state faced 
in terms of the recession.” 

Collins explained that last winter, 
97 percent of Massachusetts judges and 
clerks voluntarily agreed to take five fur-
lough days. According to the MJC’s ma-
terials provided to the Legislature, this 
significant measure saved $2.4 million, 
and thereby avoided layoffs of nearly  50 
critically needed court personnel.

Collins explained that the current 
compensation level for the bench is not 
in line with judges’ “heavy duty to en-
sure justice.” 

Massachusetts judges last saw a pay 
increase in 2006 thanks to the Legisla-
ture’s passing of a pay raise bill. Prior 
to 2006, judicial compensation was 

stagnant since 1998, when a multi-year 
phase-in salary increase took place. 

“This reality jeopardizes the com-
monwealth’s ability to attract and retain 
the brightest minds of the bar to serve 
in the crucial roles on the bench,” said 
Richard P. Campbell, president, Massa-
chusetts Bar Association.

As Campbell also points out in his 
“President’s View” column in this issue 
(see cover), a significant amount of state 
employees are paid more than the mem-

bers of Massachusetts’ highest court.
According to the NCSC, Massachu-

setts Trial Court judges are paid an aver-
age of $129,694, or $106,370 when ad-
justed for cost of living. Taking COLA 
into account, only judges in New York, 
Vermont, Maine and Hawaii earn less.

Regarding when the MJC anticipates 
the governor and Legislature act will act 
on this matter, Collins said, “hopefully 
sometime later this year,” after the state 
budget is finalized. n

Massachusetts Judges Conference,  
others push for judicial salary increase

leGalneWs

By tRiciA M. OliVeR

www.MassBar.org/onDeManD

Photo © Mike ritter 2011

the Hon. James g. collins spoke at the MBa’s Bench Bar symposium last fall.



Massachusetts laWyERS JouRNal  |  May 2012 7

 n

Sheff Law Offices, P.C.

Te a m ap p roac h

cu T T i n g ed g e advo c ac y

Su p e r i o r re S u lT S

Ten Tremont Street, Boston, MA 02108
617-227-7000  www.shefflaw.com

A Sixty Year Tradition 
of Representing 

the Seriously Injured

Integrity • Compassion • Excellence

lion by the House Ways and Means Com-
mittee. The governor’s proposal contained 
$164.5 million in funding and the expan-
sion to a 50 percent public defender to 50 
percent assigned private counsel ratio in 
CPCS cases. The House proposal did not 
contain any further expansion of the public 
defender-to-assigned private counsel ratio.

The Senate Ways and Means Com-

mittee will release its budget proposal in 
May, when it will be debated by the full 
Senate. Each branch will then appoint 
three members to a joint conference com-
mittee to reconcile the two budgets. The 
conference committee will produce one 
final conference budget to be sent to both 
branches for an up-or-down vote without 
further debate. The governor may approve 
the budget in part by making a number of 
vetoes to the document. Fiscal 2013 be-
gins on July 1, 2012. n

houSE comPlETES Fy13 BuDgET
Continued from page 1

FeaTured MeMber beneFIT

MBA Classifieds provide MBA mem-
bers and nonmembers the opportunity 
to post and view employment/internship 
opportunities, office share/rental options 
and lawyer-to-lawyer services and other 
specialized categories.

Classified postings are free to mem-
bers and are available to nonmembers for 
$25.

Post an ad today at www.massbar.org/
classifieds and take advantage of this op-

portunity to reach members of the com-
monwealth’s legal community through its 
largest bar association. n

Post a free MBA classified ad today

continued on page 10 
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Access to Justice Award  
winners to be honored

The Massachusetts Bar 

Association’s Access to Justice 

Awards will honor four attorneys 

and one law firm, recognizing 

their the exemplary legal services 

delivery, at its 2012 Annual 

Dinner at the Westin Boston 

Waterfront hotel on Thursday, 

May 31.

The event will also feature 

keynote speaker Victoria Reggie 

Kennedy and the presentation of 

the Legislator of the Year Award to 

House Speaker Robert A. DeLeo 

(see p. 1 for more information).

By Bill ARchAMBeAult, 
ANdReA BuRke,  
tRiciA M. OliVeR ANd 
JeNNifeR ROSiNSki

deFender award
dulcinea (duci) 

goncalves
Quincy youth AdvocAcy 

depArtment, committee of 
public counsel services

As soon as Dulcinea (Duci) Gon-
calves could practice, she went straight 
to where she needed to be: representing 
indigent juveniles in the criminal justice 
system. Now, turning 32 this month, she’s 
the attorney in charge of the Quincy Youth 
Advocacy Department (YAD) of the 
Committee of Public Counsel Services 
(CPCS).

“Growing up, people often told me they 
thought I should be a lawyer,” but she never 
considered it until she interned at the Chil-
dren’s Law Center as a Boston University 
undergraduate. It changed her perception 
about lawyers and the roles they can play in 
communities like hers.

At Northeastern University School of 
Law, she interned at CPCS, then joined the 
Roxbury YAD as a staff attorney in 2005.

“CPCS is a holistic experience. You 
do criminal defense, but you also address 
problems in the community. I can do an 
excellent job on someone’s legal case, but 
if they’re going home and having trouble 
in school, they’re likely to end up back in 
court. Working for an organization that 
values that is really critical.”

At the Quincy YAD, she supervises 
three attorneys and support staff and car-

ries 15 to 20 cases at a time. She also helps 
newer attorneys with their cases, including 
offering advice and support during their first 
court appearances.

She’s learned that a successful outcome 
isn’t wholly dependent on how she fares in 
court.

“There are definitely times where it 
doesn’t work out the way I want it to, but 
I’ve learned to measure success in different 
ways. If a client starts going back to school, 
that’s a success. Hopefully, you will have an 
impact on their future as an adult.”

In one case, she helped one former client 
get probation instead of prison. “Sometimes 

it’s hard to see where we’ve been success-
ful, but had she gone to state prison for five 
years … Now she’s got a job and is pursuing 
higher education.”

That Goncalves is a woman of color 
who speaks Portuguese and Cape Verdean-
Creole also helps inspire the youth she rep-
resents.

“It was really important to me, helping 
the folks I grew up around. I wanted them 
to have a different experience. It makes a 
difference, being able to communicate with 
them. They see that someone who looks like 
me and sounds like me can achieve things. 
That means a lot to the kids.” n

                            Photo by JeFF thiebaUth

duLcinea (duci) goncaLVes

legal servICes award
linda C. Hickman
neighborhood legAl 

services, lynn

Linda C. Hickman grew up with a 
strong sense of fairness and decided to at-
tend law school after realizing the poten-
tial a lawyer has to help people.

“I thought of law as something you 
could use, sort of a tool to further justice,” 
she said.

After graduating from Northeastern 
University Law School, Hickman delayed 
her legal career to raise three children. 
When she and her family moved to Bos-
ton, Hickman decided to volunteer before 
deciding whether she would commit to a 
legal career.

In 2005, Hickman contacted Neigh-
borhood Legal Services and interviewed 
with Director John Ford. She began vol-
unteering with the Elder Law Project, one 
of four units at the organization.

“It was really great work … it was just 
my good fortune to have him [John Ford] 
as a mentor. He really taught me how to 
be a lawyer,” she said.

Although Hickman originally signed 
on for a six-month commitment, she con-
tinued to volunteer at Neighborhood Le-
gal Services.

“I was reluctant to bail out when the 
need was so great … the work just has 
a way of grabbing you,” she said. “I re-

member when I first started, I would sit 
in on interviews with John and I was so 
affected by people’s interviews, their sto-
ries, their lives.”

Over the years, Hickman has worked 
in the Elder Law Unit on many complex 
cases and has been instrumental in pro-
viding legal services to those who might 
not otherwise have access. “There are so 
many elderly people that are poor and 
need lawyers,” she said.

After seven years, Hickman has de-

cided to pursue a different career, but she 
has only fondness for her time spent with 
the organization. “If I were going to spend 
seven years of my life being a lawyer, it 
was my good fortune to spend those years 
with Neighborhood Legal Services,” she 
said.

Hickman, who describes herself as 
a “low-profile” person, expressed shock 
at being chosen for the Pro Bono Publi-
co Award. “I’m really surprised … it is 
something I will treasure,” she said. n

Linda c. HicKMan
  Photo by Merrill Shea
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Pro bono award  
For law FIrMs

brody, Hardoon, 
Perkins & Kesten llP

boston

The 13-attorney firm Brody, Hardoon, 
Perkins & Kesten LLP in Boston is being 
honored for its work representing domes-
tic violence clients in collaboration with 
the Middlesex District Attorney’s Office. 
Brody, Hardoon is one of only six law 
firms involved in this unique pro bono 
collaboration that represents high-risk, 
complex domestic violence cases.

The pro bono working relationship 
between Brody, Hardoon and the DA’s 
office is due in large part to partner Lau-
rence Hardoon, who previously served for 
more than 14 years in the Middlesex DA’s 
office and began the Middlesex Child 
Abuse Unit there.

Hardoon explained that he “was al-
ready quite biased and sympathetic” to 
the domestic partners in these cases. He 
describes the pro bono efforts of this firm 
to be a “win-win.” “First and foremost, 
we are helping people in very vulnerable 
situation,” he said, but in addition to help-
ing the DA’s office, the firm is also adding 

to its attorneys’ range of experience.
Firm attorney Thomas Donahue ex-

plained that the cases are complicated. 
“The most valuable measure we are able 
to attain for our highly vulnerable clients 
is emergency support,” he said.

Donahue has found this important 
work highly satisfying, since he has been 
able to help domestic violence clients 
keep their kids and their house, and the 
ability to pay their bills — all elements 
that abusers typically hold over their heads 

and impede them from leaving the abuser 
in the first place, according to Donahue. 
He has found it particularly rewarding to 
serve as an individual’s advocate in one of 
the worst times in their lives. “Most of my 
clients are not used to being able to ‘stand 
up’ to their abusers.”

Colleague Gregor Pagnini concurs. “It 
is really a great feeling to bring that re-
lief for clients, to take that stress off their 
shoulders.” As with Donahue, these cases 
fall outside of Pagnini’s typical case port-
folio, but he finds them professionally and 
personally beneficial. “To know that my 
client’s life is immediately changed for 
the better because of our counsel has been 
the most rewarding.”

Attorney Kristin Harris finds the cli-
ents she’s assisted to be very appreciative. 
“One on one, face-to-face, I could see how 
I was making a difference in their lives.” 
Harris has represented a woman who was 
abused by a man she was dating, a woman 
who was being abused by an ex-spouse 
and a woman with a young child who was 
being abused by her husband.

Hardoon said the pro bono effort has 
been embraced by everyone at the firm, 
not just the attorneys, noting that Admin-
istrative Assistant Nicole Romano’s coor-
dination has been particularly key to its 
success. n

legal servICes award
Thomas Mela

mAssAchusetts AdvocAtes 
for children, boston

After more than 40 years in the pro-
fession, Massachusetts Advocates for 
Children Managing Attorney and Se-
nior Project Director Thomas Mela is 
still passionate. His longstanding career 
in public services is highlighted by his 
work serving the underrepresented.

“I went to law school in the ’60s 
knowing that I wanted to be able to se-
cure the tools to represent and improve 
the standing of low-income persons,” 
said Mela, who worked first in employ-
ment discrimination law after graduating 
from Harvard Law School in 1968.

“I’m at an age where I could’ve re-
tired years ago, but I have no interest, 
because the work I do is so satisfying.”

Mela began his legal career advocat-
ing for minorities trying to achieve en-
try-level positions as police and firefight-
ers in Massachusetts. Seeing an increase 
in the number of minorities who acquire 
those positions over the years has been 
one of his proudest achievements.

More recently, Mela has worked to 
represent low-income children and chil-
dren with disabilities. “I moved from the 
rights of adults to the rights of children 
— especially children with disabilities,” 
he said.

At Massachusetts Advocates for 
Children, Mela facilitates the interests 
and efforts of legal services and public 
interest attorneys from around the state 
who wish to promote the rights of low-

income children.
This past year, Mela advocated for 

House Bill 178, legislation that would 
reform school discipline laws in the 
state. He expressed appreciation to those 
who have supported the bill.

“The MBA deserves our thanks for 
specifically voting to endorse the bill 
and for appointing a representative, Peter 
Hahn … we are very grateful to them for 
that,” Mela said.

He also underscored the need for 
those in the legal profession to take on 
pro bono work. “We need to refer our 
cases to others and we very much appre-
ciate the fact that there are some others 
… but the need far exceeds available pro 
bono resources.” n

ProseCuTor award
Michael a. Fabbri

middlesex district 
Attorney’s office

The gratifying work is what has kept 
Michael A. Fabbri a prosecutor for the 
past 26 years. Despite the challenges and 
stress that come with a job responsible for 
proving a defendant’s criminal guilt, Fab-
bri finds immense joy in his work.

“Even on a bad day, it’s a great profes-
sion,” said Fabbri, who called the honor 
humbling.

Fabbri has spent 24 of his 26 years as 
a prosecutor with the Middlesex District 
Attorney’s Office, where he is currently 
chief trial counsel. He has also held the 
positions of chief of homicide, chief of 
the Special Investigations Unit, deputy 
chief of the Appeals and Training Bureau 
and Framingham regional supervisor. He 
spent two years in the Attorney General’s 
Office, working in the Special Investiga-
tions Unit and as deputy chief of the Med-
icaid Fraud Division. 

The most challenging time of Fabbri’s 
career was prosecuting the highly publi-

cized murder trial of Neil Entwistle, the 
British man convicted in June 2008 of 
murdering his 27-year-old wife, Rachel, 
and 9-month-old daughter, Lillian Rose, 
in their Hopkinton home two years earlier.

“It was one of the first cases I’ve had 
that was really under the spotlight. It was 
a case that seemed like the whole planet 
was looking at,” Fabbri said. “I didn’t 
know if I was going to be able to take the 
pressure.”

The case was also logistically chal-
lenging, with witnesses spanning the 
globe, and a multitude of forensics de-
tails.

His most rewarding case took Fabbri 
by surprise many years ago. The defen-
dant, plagued by substance abuse, pled 
guilty to a series of house break-ins in 
the Framingham area. “At the end, he and 
his lawyer thanked me,” Fabbri said. “It 
worked out for everybody.”

Fabbri decided to join the legal pro-
fession while working as an Air Force 
electromechanical technician on Min-
uteman missiles in Missouri. He earned 
degrees from Framingham State Col-
lege and Northeastern University School  
of Law. n

Photo © Mike ritter 2012
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                              Photo by Merrill Shea

Brody, Hardoon, PerKins & Kesten LLP

                Photo by JaMeS Finnegan

MicHaeL a. FaBBri

Thursday, May 31, 5:30 p.m. at the Westin Boston Waterfront.

www.MassBar.org/AD12 • (617) 338-0530

Support these Access to Justice awardees by attending the MBA

2012 Annual Dinner
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activities. Our Music Department’s 
String Project for underserved youth 
celebrated its 10th anniversary — 
hundreds of students have learned 
how to play the violin or cello.

We have increased service and ser-
vice-learning opportunities: The Provost’s 
Office continues to broaden co-ops and 
experiential learning opportunities, inter-
disciplinary learning, research centers of 
excellence, international partnerships and 
urban, community and corporate partner-
ships. Since 1998, 16 members of our fac-
ulty have been honored with the UMass 
President’s Public Service Award. In the 
most recent fiscal year, external funding 
for outreach and engagement through 
eight key faculty research centers exceed-
ed $13.5 million. Total funded research 
hit $60 million — a 66 percent increase 
in four years.

Among the current grants and con-
tracts for engagement-related faculty re-
search are:
•	 $6.3 million from the National In-

stitute of Environmental Health Sci-
ences Worker Education Training 
Program for hazardous waste and 
emergency responder training for 
1,400 workers in the Northeast;

•	 $2.7 million from the National In-
stitute of Occupational Safety and 
Health (NIOSH) for a worksite safety 
program to prevent falls and exposure 
to silica dust among Latino construc-
tion workers;

•	 $1.8 million from NIOSH to research 
issues facing Massachusetts home-
care nurses and aides and develop 
education programs;

•	 $827,000 (2009-12) from the U.S. 
Dept. of Housing and Urban Devel-

opment to improve residential en-
vironments of low-income families 
with asthmatic children by providing 
training and assistance to local part-
ners;

•	 $579,000 from the U.S. Dept. of 
Education to increase the number of 
low-income students at Lowell High 
School succeeding in postsecondary 
education;

•	 $385,767 from the U.S. Dept. of 
Commerce (Broadband Technologies 
Opportunities Program) to expand 
broadband use in the region;

•	 $289,990 from the U.S. Dept. of 
Health and Human Services for the 
“On the Move for Nursing’s Future” 
mobile laboratory to reach diverse, 
underserved people in the area;

•	 $273,574 (2008-11) from the Na-
tional Science Foundation for teacher 
training, middle and high school pro-
grams, and pathways initiatives to 
encourage students to pursue educa-
tion and careers in computer science 
and information technology; and

•	 $110,000 from the National Science 
Foundation to assist communities in 
buying foreclosed properties to stabi-
lize neighborhoods.

We will continue to expand and deep-
en our engagement at all levels, from Al-
ternative Spring Break activities in our 
home neighborhood to assisting villagers 
in Peru with solar-energy projects. These 
efforts represent our values as an institu-
tion. We believe in public higher educa-
tion, a noble undertaking in which every-
one benefits and which makes society and 
the world a better place. n

Martin t. Meehan is chancellor of the university  
of Massachusetts Lowell, and a graduate of the class  
of 1978.

umaSS loWEll
Continued from page 4

40,000 square-foot institute to be lo-
cated on the campus of UMass Boston, 
adjacent to the John F. Kennedy Library.

Kennedy received her law degree, 
summa cum laude, from Tulane Uni-
versity School of Law in New Orleans. 
She began her legal career as a law 
clerk for Judge Robert Sprecher in the 
U.S. Court of Appeals for the Seventh 
Circuit in Chicago. She then practiced 
law in the private sector for nearly two 
decades, with special emphasis on the 
federal and state regulation of domestic 
commercial banks and savings and loan 
institutions.

Throughout her distinguished ca-
reer in the law, she delivered a creative 
and strategic approach to the prac-
tice of law. She established, launched 
and served as the managing partner of 
Smith, Raclin and Hirasuna, a Washing-
ton D.C.-based boutique law firm that 
eventually merged into Keck Mahin and 
Cate. She devised innovative strategies 
for recapitalization, reorganization and 
regulatory compliance in the successful 
representation of commercial banks and 
savings and loan associations.

Kennedy successfully restructured 
and renegotiated complex loan trans-
actions on behalf of both banks and 
borrowers and represented officers and 
directors of financial institutions before 
state and federal regulatory agencies. 
She also served of counsel with Green-
berg Traurig and earlier as an associ-
ate attorney with Caplin & Drysdale in 
Washington D.C., and Mayer Brown in 
Chicago.

Kennedy has served in key strate-
gic and political roles on issues rang-

ing from health and education to labor, 
especially as those issues affect women 
and children, and she advocates for in-
volvement in the political process.

In 1994, she established the Mas-
sachusetts Women’s Council during 
the election campaign, which served as 
a model for women’s councils in other 
campaigns around the country. Kenne-
dy was actively involved in the passage 
of the Affordable Care Act of 2010 and 
stood at President Barack Obama’s side 
at the signing of the bill into law. She 
continues to discuss the benefits of the 
law to constituency groups around the 
country.

She serves on the boards of the John 
F. Kennedy Center for the Performing 
Arts, the National Leadership Round-
table on Church Management and the 
Boston-based organization Catholic 
Democrats. 

In recognition of her leadership and 
management expertise, she has received 
numerous awards including honorary 
doctorates from leading universities 
and law schools.

Some of her other Boston-based 
roles include current service as a dis-
tinguished professor and mentor at the 
University of Massachusetts and as a 
member of the Board of Overseers of 
the Museum of Fine Arts Boston.

She divides her time between Bos-
ton and Washington, D.C.

To purchase tickets or tables of ten 
or to find out more on sponsorship op-
portunities, visit www.massbar.org/
AD12 or call (617) 338-0530. Tables of 
10 are $1,500 and individual tickets are  
$150 each. n

aNNual DINNER
Continued from page 1

continued on page 13 

continued from page 7
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Stop Wasting 
Billable Time!
Court Reporting 
   Depositions, Arbitrations, Hearings 
Legal Dictation 
  You Dictate, We Type, Your Print 
VideoConferencing 
  You Call, We set-up – DVD Available

 (888) 228-8646

court reporting

Your clients come to you 
for legal protection. 

You can come to Infoshred 
for data protection. 

888-800-1552   
www.infoshred.com

R

Infoshred has been a family and woman-owned 
shredding and storage provider since 1997. 
Our reputation is built on providing clients with 
personal customer service. You can count on us 
for all of your legal document destruction and 
records storage needs. Call us 
today for a free consultation. 

data Security

diSability inS.  cl aimS diSabilty inS.  cl aimS

If you or a client 
has been denied 
long-term disabil-
ity benefits, or had 
benefits terminated, 
Attorney Susan Sachs 
has the specialized 
knowledge and 
experience to handle 
the appeal. In most 
instances, the claim 
will be governed by federal statute, the Employee 
Retirement Income Security Act (ERISA). ERISA 
pre-empts almost all state laws. Ms. Sachs  
specializes in the initial, mandatory administra-
tive appeal process and has a high success rate.  
But if administrative appeal is unsuccessful, 
ERISA allows for further appeal by filing a lawsuit 
in U.S. District Court, which has exclusive  
jurisdiction. She is also experienced and success-
ful at this level. Fee arrangements are flexible.  
The initial consultation is gratis.

LONG TERM DISABILITY  
(ERISA) APPEALS

Susan Sachs
attysusansachs@gmail.com

(413) 732-0035

e-diScovery



 

chances are you are not 

conducting it correctly.

We conduct e-discovery

from the perspective

of the litigator,

not just the technician.

Evidox Corporation
207 South Street, Boston MA 02111

617-654-9060

www.Evidox.com

DICK ALBERT
Meteorologist

CONSULTING AND  
EXPERT WITNESS SERVICES

Realbert44@gmail.com   
TEL: 617-834-5615

e xpert witneSS



Massachusetts laWyERS JouRNal  |  May 2012 11

The final meeting for the House of 
Delegates for the 2011-12 association 
year will take place at UMass Boston on 
May 17. The delegates’ business meet-
ing will be preceded by a luncheon and 
followed by a celebratory reception. The 
business meeting will feature the ceremo-
nial passing of the gavel from MBA Pres-
ident Richard P. Campbell to President-
elect Robert L. Holloway Jr., who will 
begin his term in September.

Campbell has convened all of the 
MBA HOD meetings this association 
year at UMass campuses across the state.

The University of Massachusetts 
Boston is the second-largest campus in 
the UMass system after UMass Amherst. 
Engaging a student body of nearly 16,000 
undergraduate and graduate students, the 
university’s eight colleges offer more 
than 100 undergraduate programs and 50 
graduate programs. The Boston campus 

is a national model of excellence for ur-
ban public universities, blending a small-
college experience with the extensive 
resources of a major research university.

UMass Boston dedicates its resources 
to the environment and the well-being of 
citizens of the greater Boston community 
and beyond. The university’s creative in-
novations have been nationally recognized.

In 2010, UMass Boston was awarded 
a $13.7 million U54 grant by the National 
Institutes of Health, providing the UMass 
Boston-Dana Farber/Harvard Cancer 
Center Partnership to further strengthen 
the country’s national cancer research 
program. In February 2012, UMass Bos-
ton professor of biology Kamal Bawa, 
an expert in conservation biology, was 
named the 2012 recipient of the Gunnerus 
Sustainability Award, the world’s first 
major international award for work on  
sustainability. n

Final 2011-12 Hod meeting  
to take place at uMass boston

By tRiciA M. OliVeR

Massachusetts Parole Board Chair-
man Joshua Wall was a guest speaker at 
the March 22 meeting of the House of 
Delegates, the Massachusetts Bar Asso-
ciation’s governing body. The meeting 
was held at the University of Massa-
chusetts Lowell. Wall shared perspec-
tive and insight gained in the 13 months 
since assuming his leadership post fol-
lowing Gov. Deval Patrick’s dismissal 
of all but one member of the former 
board.

Prior to the controversy of grant-
ing parole to Dominic Cinelli, a career 
criminal accused of murdering Wo-
burn officer John McGuire during a 
botched robbery, the Massachusetts Pa-
role Board acted in “near anonymity,” 
Wall said. However, he was quick to 
point out early in his remarks that “we 
are not, nor have we been, involved in 
a ‘crackdown’ on parole” in the com-
monwealth.

As directed by the governor, Wall’s 
goals have been building a more produc-
tive, efficient parole system and paying 
more careful attention to parolees who 
have committed murder and those with 

lengthy, serious criminal records.
Wall explained that he has worked to 

change the culture at the Parole Board. 
“We are going to do something better,” 
he said.

Commending Patrick’s choices 
for the other members comprising the 
board, Wall pointed out that he is the 
first chair with experience in manag-
ing a government agency. Wall, 52, is a 
veteran Suffolk County prosecutor. He 
began working in the Suffolk District 
Attorney’s Office in 1993 and served as 
chief of the Child Protection Unit, Ma-
jor Felony Unit and Senior Trial Unit. 
When District Attorney Daniel F. Con-
ley took office in 2002, he promoted 
Wall to the position of first assistant and 
supervisor of all Superior Court pros-
ecutions.

On the current Parole Board, Wall 
is joined by a forensic psychologist and 
a corrections professional, among oth-
ers with highly relevant experience. He 
said that having this caliber of expertise 
has been significantly beneficial to im-
proving the board and its practices.

He also stressed the amount and lev-
el of training undertaken by the group. 
According to Wall, by June 1, the com-

plete board will have participated in 50 
trainings. Said Wall, “We are not just 
picking parolees, we are trying to make 
sure they succeed,” following re-entry 
into society.

In addition to Wall’s remarks, MBA 
delegates were greeted by UMass Low-
ell Provost Ahmed Abdelal. Abdelal ex-
plained that UMass Lowell has invested 
nearly $300 million in construction re-
cently, a sign that the campus is getting 
stronger. He said UMass Lowell is “less 
expensive and better that many of the 
places that we think about.”

The provost also spoke to the inter-
national focus of the university. “We 
want our students to be globally knowl-
edgeable and prepared,” he said.

Other items discussed at the March 
22 meeting included an informational 
report from chairs of the MBA Task 
Force on Law, the Economy and Under-
employment; approval of the proposed 
slate of 2012 Access to Justice Award-
ees; a vote in favor of the MBA submit-
ting an amicus brief relative to a case 
involving judicial privilege now before 
the Supreme Judicial Court; and a vote 
against supporting in principle the Uni-
form Trade Secrets Act. n

Parole Board Chair Wall 
addresses MBA delegates

bar neWs

UMaSS loWell Photo by Meghan Moore

uMass Lowell Provost ahmed abdelal welcomes 
MBa delegates to campus.

Photo by triCia M. oliver

Massachusetts Parole Board chair Joshua wall addresses the MBa House of delegates.
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Members win prizes, attend dessert tasting during appreciation week
To thank members for their commit-

ment to the Massachusetts Bar Associa-
tion, Member Appreciation Week was held 
April 2-6. Members were able to download 
free MBA On Demand CLE programs and 

attend a special dessert tasting at the Uni-
versity of Massachusetts Club in Boston.

Special raffles were also held. 2012 
winners include:
•	 One free pass with parking to the 

MBA 2012 Annual Dinner, May 31, 
Boston Westin Waterfront: Peter T. 
Elikann, Boston

•	 Free CLE for a Year: Rebecca J. 
Gagne, Brockton

•	 Free MBA membership and Lawyer 
Referral Service membership for the 
2012-13 association year: Randy J. 
Milou, Springfield n

PhotoS by Merrill Shea

the april 5 MBa appreciation week/dessert tasting at the university of Massachusetts club in Boston.
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The Massachusetts Bar Association 
Nominating Committee, led by MBA Im-
mediate Past President Denise Squillante, 
announced the 2012-13 officers and region-
al delegates.

The committee was composed of Squil-
lante, Thomas J. Barbar, Laurence M. John-
son, MBA Past President Edward W. Mc-
Intyre, Nancy Frankel Pelletier, Michelle I. 
Shaffer and MBA Past President Valerie A. 
Yarashus.

Robert L. Holloway Jr. (pictured) auto-
matically succeeds to the office of president 
on Sept. 1, 2012. Pursuant to Article VIII, 
Section 1 of the MBA Bylaws, the commit-
tee has filed with MBA Secretary Robert W. 
Harnais the following list of other officers 
for 2012-13.

officers
PresIdenT-eleCT 
Douglas K. Sheff
vICe PresIdenT 
Robert W. Harnais
vICe PresIdenT 
Christopher P. Sullivan
Treasurer 
Marsha V. Kazarosian
seCreTary 
Martha Rush O’Mara

regionAl delegAtes
regIon 1 
Michael I. Flores
regIon 2 
Scott D. Peterson
regIon 3 
Miriam H. Babin

regIon 4 
Veronica J. Fenton
regIon 5 
Kyle R. Guelcher
regIon 6 
Donald R. Bumiller, Walter A. Costello Jr.
regIon 7 
Timothy V. Dooling, Lee J. Gartenberg, 
Patricia A. Metzer
regIon 8 
Alan J. Klevan, David A. DeLuca
regIon 9 
Denise I. Murphy, Catherine E. Reuben, 
Kenneth B. Walton, Paul E. White
regIon 10 
Christopher A. Kenney,  
James G. Reardon Jr.

For additional information about MBA 
delegate positions, refer to Article V of the 
MBA’s Bylaws. For information on the 
Nominating Committee, refer to Article 
VIII of the MBA’s Bylaws. The associa-
tion bylaws and the MBA Nomination and 
Election Procedures can be found at www.
massbar.org. n

bar neWs

2012-13 MBA Nominating 
Report announced

Students at 14 high schools in Chelsea, 
Fall River, Lawrence, Springfield, South-
bridge and Worcester will participate in 
the Massachusetts Bar Association’s Law 
Day Initiative focused on the American 
Bar Association’s 2012 Law Day theme — 
“No Courts, No Justice, No Freedom” — 
throughout May (see logo top, right).

Volunteer attorney/judge teams from 
the MBA will visit each of the participating 
high school classrooms to present the theme 
in a lesson plan/debate called “Lee Richard-
son vs. Lincoln State.” The issue is whether 
the Lincoln law restricting when an attorney 
will be appointed for a criminal defendant 
violates the 6th and 14th Amendments.

In addition, keeping with tradition since 
1988, the MBA’s Elder Law Education Pro-
gram, timed with the observance of Law 
Day in May, will again match attorneys with 
senior citizens’ service agencies throughout 
the commonwealth to make free presenta-
tions about the law.

This year, nearly 100 MBA member 
volunteers will make presentations in about 
140 participating senior centers, councils 
on aging and other elder law related or-
ganizations. Due to the generosity of the 
Massachusetts Bar Association’s Insurance 
Agency, the MBA is able to provide compli-
mentary copies of “Taking Control of Your 
Future: A Legal Checkup,” a legal resource 
guide for seniors (see cover bottom, right).

The MBA thanks the Massachusetts 
Chapter of the National Academy of Elder 
Law Attorneys and attorneys Alex L. Mos-
chella and Michael Couture for their gener-
ous contribution to the program and the el-
der law guide. n

MBA’s 2012 Law Day outreach 
targets students and seniors

continued on page 15 

continued from page 10 
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florida per Sonal injury

Florida
attorney

Toll FREE: 1-877-FLA-ATTY (352-2889)
www.personalinjurylawyer.ws

Law Offices Of  
Randy c. Botwinick

Formerly of Pazer & Epstein

• 25 Years  
Experience

Concentrating in Personal Injury
• Co-Counsel and 

Participation Fees Paid

MiaMi Office
One Biscayne Place
1098 Biscayne Blvd. 
Suite 405, Miami, FL 33131
P: 305 895.5700
F: 305 892.1107

PalM Beach Office
Peninsula Executive Center
2385 NW Executive Center Dr.
Suite 100, Boca Raton, FL 33431
P: 561 995.5001
F: 561 962.2710

ir S/dor repreSentation

 

We speak IRS & DOR. Fluently. 

For more than 14 years,                       

Matthew J. Previte CPA PC has worked 

exclusively to resolve IRS and state tax 
problems for individuals and businesses. 

So law firms like yours don’t have to. 
 

By referring us your clients in trouble 

with the IRS or DOR, you avoid the huge 

learning curve involved in handling these cases, which                  

destroys profitability and increases the risk of malpractice.  
 

Most importantly, your clients get a locally-based expert here in  

Massachusetts who will provide one-on-one personal attention. In 

addition, they will never have to meet or speak with the IRS or DOR. 

We do it for them while you continue taking care of their legal needs.  
 

Visit www.taxproblemsrus.com for video and written testimonials.  

Clients receive a free initial consultation. Call 508-655-1500. 

Matthew J. Previte, CPA PC - Natick, MA   

Tel. (508) 655-1500  email: info@taxproblemsrus.com 
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AT-A-GLANCE

REGISTER ONLINE AT WWW.MASSBAR.ORG/CLE OR CALL (617) 338-0530.

33rd Annual  
Labor & Employment Law 

Spring Conference
Friday, May 18, 9 a.m.–5 p.m. 
The Colonnade Hotel, Boston

Featuring Keynote Speaker

BOB RYAN
SPORTS COLUMNIST,  THE  BOSTON GLOBE

Keynote speaker, 33rd Annual Labor & Employment Law Spring Conference
Ryan is an award winning columnist for the Boston Globe and host of “Globe 

10.0”. A graduate of the Lawrenceville School, Lawrenceville, NJ and Boston 
College, Mr. Ryan spent more than 13 years covering the Boston Celtics and 
is currently a general sports columnist. In addition, Mr. Ryan is a regular on 
ESPN’s “The Sports Reporters” and “Around the Horn,” and a substitute host 
on ESPN’s “Pardon the Interruption.” He is also a regular on WROR-FM’s 
“Loren and Wally Show,” “Tony Kornheiser Show” and “Calling All Sports,” 
and is a frequent guest on other radio programs.

Ryan is the author of 11 books, most about basketball, including those co-
authored with John Havlicek, Bob Cousy and Larry Bird. He has covered 21 
NBA Finals, 28 Final Fours and the last 10 Olympics, 11 World Series and 
innumerable baseball playoff series, 10 Super Bowls, five BCS championship 
games, eight U.S. Open championships, six British Opens, four Ryder Cups, 
four Masters, two PGA’s, the World Basketball Championships in Toronto, 
Athens, Indianapolis and Tokyo and many major college football bowl games. He is the only person to cover the 
Dream Team from the first bounce of the ball in LaJolla to the medal ceremony in Barcelona. 

He is the recipient of numerous awards, including, the Curt Goudy Media Award from the Basketball Hall 
of Fame, the Dick Scheap Award for distinguished service to journalism, four-time National Sportswriter of 
the Year and four-time Massachusetts Sportswriter of the Year, given by the National Association of Sportscast-
ers and Sportswriters. In 2011, Mr. Ryan was inducted to the National Sportscasters and Sportswriters Hall of 
Fame. He is also a member of the College Basketball Writers Hall of Fame, Trenton Thunder Hall of Fame and 
Charter member of the New England College Basketball Hall of Fame.

MAY CONTINUING LEGAL EDUCATION PROGRAMS BY PRACTICE AREA

CRIMINAL JUSTICE / 
IMMIGR ATION L AW

Criminal/ Immigration Law 
Training Conference

Wednesday, May 9, 9 a.m.–4:30 p.m. 
MBA, 20 West St., Boston

Faculty: Jeanette Kain, Esq., program co-chair, CPCS-Immigration 
Law Specialist, Somerville; Jennifer Klein, Esq., program co-chair, 
CPCS-Immigration Impact Unit, Somerville; Susan Church, Esq., 
Salsberg & Schneider, Boston; Kerry Doyle, Esq., Graves & Doyle, 
Boston; Michael D. Greenberg, Esq., Law Office of Michael D. 
Greenberg, Boston; Eduardo Masferrer, Esq., Masferrer & Hurowitz 
PC, Boston; Rachel M. Self, Esq., Rachel M. Self PC, Boston; Howard 
A. Silverman, Esq., Ross Silverman LLP, Boston; Wendy S. Wayne, 
Esq., CPCS-Immigration Impact Unit, Somerville

Sponsoring Sections: Criminal Justice, Immigration Law

GENER AL PR AC TICE

General Practice, Solo & 
Small Firm Conference

Thursday, May 10, Noon–5:30 p.m. 
Lombardo’s, 6 Billings St., Randolph

Faculty: Scott D. Goldberg, Esq., program chair, The Law Firm 
of Scott D. Goldberg PC, Boston; Rodney S. Dowell, Esq., program 
co-chair, Law Office Management Assistance Program, Boston; 
Alan J. Klevan, Esq., program co-chair, Klevan & Klevan, Wellesley; 
Robert J. Ambrogi, Esq.; Law Office of Robert J. Ambrogi, Rockport; 
Stacy A.L. Best, Esq., Commonwealth of Massachusetts, Office 
of the Bar Counsel, Boston; Gabriel Cheong, Esq., Infinity Law 
Group LLC, Quincy; Jennifer R. Clapp, Esq., Grindle, Robinson, 
Goodhue & Frolin, Wellesley; Jared D. Correia, Esq., Law Office 
Management Assistance Program, Boston; Hon. John C. Cratsley 
(ret.), JAMS, Boston; Hon. Dennis J. Curran, Middlesex Superior 
Court, Cambridge/Woburn; Thomas E. Dwyer Jr., Esq., Dwyer/
Partners LLP, Cambridge; Paul L. Feldman, Esq., Davis, Malm 
& D’Agostine PC, Boston; Eric J. Parker, Esq., Parker Scheer LLP, 
Boston; Frank J. Riccio, Esq., Law Office of Frank J. Riccio, Braintree; 
Matthew P. Trask, Esq., Kelsey & Trask PC, Framingham; Hon. Maria 
C. Walsh (ret.), JAMS, Boston; Terence J. Welsh, CPCU, AIS, President, 
Massachusetts Bar Association Insurance Agency

 _________________________

The Adaptable 
Lawyer: Staying 

Practical in Today’s 
Complex Legal 
Environment
Wednesday, May 16, 10 a.m.–Noon 

MBA, 20 West St., Boston

Faculty: Scott D. Burke, Esq., Morrison Mahoney LLP, Boston

SCOTT D. BURKE

SCOTT D. GOLDBERG RODNEY S. DOWELL ALAN J. KLEVAN

BUSINESS L AW

Lifecycle of a Business
Part 3: Employment and 

Business Litigation Matters
Tuesday, May 15, 5–7 p.m. 
MBA, 20 West St., Boston

Faculty: Matthew 
S. Furman, Esq., 
program co-chair, 
Tarlow, Breed, Hart & 
Rodgers PC, Boston; 
Kelly Kneeshaw-Price, 
Esq., program co-chair, 
Finneran & Nicholson 
PC, Newburyport; Hon. 
Stephen Neel (ret.), JAMS, Boston; Robert Kerwin, Esq., Tarlow, 
Breed, Hart & Rodgers PC, Boston

Sponsoring section/division: Business Law, Young Lawyers

MATTHEW S. 
FURMAN

KELLY KNEESHAW-
PRICE

Faculty: Thomas J. Flannagan, Esq., program co-chair, MacLean, Holloway, 
Doherty, Ardiff & Morse, Peabody; Margaret H. Paget, Esq., program co-chair, 
Sherin and Lodgen LLP, Boston; Hon. Janet L. Sanders, Superior Court, Boston; 
Patrick J. Bannon, Esq., McCarter & English LLP, Boston; Inga S. Bernstein, Esq., 
Zalkind, Rodriquez, Lunt & Duncan, Boston; Merle D. Hyman, Esq., U.S. Dept. of 
Labor-Solicitor’s Office, Boston; Tamsin Kaplan, Esq., Davis, Malm & D’Agostine 
PC, Boston; Daniel Klein, Esq., Seyfarth Shaw LLP, Boston; Rosemary Pye, Esq., 
National Labor Relations Board, Boston; Catherine E. Reuben, Esq., Hirsch, Roberts, 
Weinstein LLP, Boston; George Rioux, U.S. Dept. of Labor, Boston; James A.W. 
Shaw, Esq., Segal Roitman LLP, Boston; Arthur G. Telegen, Esq., Seyfarth Shaw LLP, 
Boston; Sunila J. Thomas-George, 
Esq., Massachusetts Commission 
Against Discrimination, Springfield; 
John F. Tocci, Esq., Tocci Goss & Lee 
PC, Boston; Julian T. Tynes, Esq., 
Massachusetts Commission Against 
Discrimination, Boston; Jeffrey R. 
Webb, Esq., Office of the Attorney 
General, Fair Labor Division, 
Boston; Jamie R. Williamson, Esq., 
Massachusetts Commission Against 
Discrimination, Springfield

Sponsoring section: Labor & Employment Law

THOMAS J. 
FLANNAGAN

MARGARET H. PAGET

CONFERENCE CO-CHAIRS

Denotes recorded program available for purchase after 
live event at www.MassBar.org/OnDemand.

Denotes real-time Webcast available for purchase 
at www.MassBar.org/OnDemand.

TA X ATION L AW

Estate Planning, Basis and 
Forming a Nonprofit Org

Thursday, May 17, 4:30–6 p.m. 
MBA, 20 West St., Boston

Faculty: Brian T. Liberis, Esq., program 
chair, Gilmore, Rees & Carlson PC, Wellesley 
Hills; Caitlin M. Cianflone, Esq., Law Office of 
Caitlin M. Cianflone, Somerville; Susan Leahy, 
Esq., Boston

Sponsoring section/division: Taxation 
Law, Young Lawyers Division

BRIAN T. LIBERIS

IOLTA: 
The Nuts and Bolts

Wednesday, May 2 
12:30–1:30 p.m.

MBA, 20 West St., Boston 

Your Law Firm’s Website In-depth
Wednesday, May 16, 12:30–1:30 p.m. 

MBA, 20 West St., Boston

Program chair: David W. White Jr., Esq., Breakstone, White & Gluck 
PC, Boston. *Additional faculty to be announced.

Personal Injury and Insurance Law Update
Thursday, May 3, 4–7 p.m.

Real Property Law Update
Tuesday, May 8, 5–7 p.m.

Family Law Update
Wednesday, May 23, 4–7 p.m.

A specially-priced, 
comprehensive series 
highlighting the most 
significant cases and 
legal developments 
over the past year.

PRICING PER SESSION
MBA members ............. $50
Nonmembers ............ $100

All programs held at 
MBA, 20 West St., Boston
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The General Practice, Solo and Small 
Firm Section has announced the full fac-
ulty lineup for its 2nd Annual Symposium 
on May 10 at Lombardo’s in Randolph. 
The conference runs from noon to 5:30 
p.m. For more information, or to register, 
go to www.massbar.org/events/calendar.

fAculty
•	 Scott D. Goldberg, Esq.,  

program chair 
The Law Firm of Scott D. Goldberg 
PC, Boston

•	 Rodney S. Dowell, Esq.,  
program co-chair 
Law Office Management Assistance 
Program, Boston

•	 Alan J. Klevan, Esq.,  
program co-chair 
Klevan & Klevan, Wellesley

•	 Robert J. Ambrogi, Esq. 
Law Office of Robert J. Ambrogi, 
Rockport

•	 Stacy A.L. Best, Esq. 
Commonwealth of Massachusetts, 
Office of the Bar Counsel, Boston

•	 Gabriel Cheong, Esq. 
Infinity Law Group LLC, Quincy

•	 Jennifer R. Clapp, Esq. 
Grindle, Robinson, Goodhue & 
Frolin, Wellesley

•	 Jared D. Correia, Esq. 
Law Office Management Assistance 
Program, Boston

•	 Hon. John C. 
Cratsley (ret.) 
JAMS, Boston

•	 Hon. Dennis J. 
Curran 
Middlesex 
Superior Court, 
Cambridge/
Woburn

•	 Thomas E. 
Dwyer Jr., Esq. 
Dwyer/Partners 
LLP, Cambridge

•	 Paul L. 
Feldman, Esq. 
Davis, Malm & 
D’Agostine PC, 
Boston

•	 Eric J. Parker, 
Esq. 
Parker Scheer 
LLP, Boston

•	 Frank J. Riccio, 
Esq. 
Law Office of 
Frank J. Riccio,  
Braintree

•	 Matthew P. 
Trask, Esq. 
Kelsey & Trask PC, Framingham

•	 Hon. Maria C. Walsh (ret.) 
JAMS, Boston

•	 Terence J. Welsh, CPCU, AIS 
President, Massachusetts Bar 
Association Insurance Agency

May 10 General Practice 
conference announces panel 

rodney s. doweLL

scott d. goLdBerg

aLan J. KLeVan 

bar neWs

The 33rd Annual Labor & Employment 
Law Spring Conference will feature Boston 
Globe sports columnist 
Bob Ryan as its key-
note speaker. The con-
ference is Friday, May 
18, from 9 a.m. to 5 
p.m., at the Colonnade 
Hotel at 120 Hunting-
ton Ave. in Boston.

The schedule also 
features:
•	 An Overview of Significant Develop-

ments and Notable Cases
•	 An Act Relative to Gender Identity — 

What Employment Lawyers Need to 
Know

•	 Employee Misclassification and Cur-
rent State and Federal Government 
Enforcement

•	 NLRA Issues for Non-Union Work-
force

•	 Tips For Improving Your Courtroom 
Skills

•	 News and Developments from the 
MCAD

•	 A reception

fAculty
Thomas J. Flannagan,
Esq., program co-chair
MacLean, Holloway, Doherty, 
Ardiff & Morse, Peabody
Margaret H. Paget, 
Esq., program co-chair
Sherin and Lodgen LLP, Boston

Hon. Janet L. Sanders
Superior Court, Boston
Patrick J. Bannon, Esq.
McCarter & English LLP, Boston
Inga S. Bernstein, Esq.
Zalkind, Rodriquez, Lunt & Duncan, Boston
Merle D. Hyman, Esq.
U.S. Department of Labor-Solicitor’s 
Office, Boston
Tamsin Kaplan, Esq.
Davis, Malm & D’Agostine PC, Boston
Daniel Klein, Esq.
Seyfarth Shaw LLP, Boston
Rosemary Pye, Esq.
National Labor Relations Board, Boston
Catherine E. Reuben, Esq.
Hirsch Roberts Weinstein LLP, Boston
George Rioux
U.S. Department of Labor, Boston
James A.W. Shaw, Esq.
Segal Roitman LLP, Boston
Arthur G. Telegen, Esq.
Seyfarth Shaw LLP, Boston
Sunila J. Thomas-George, Esq.
Massachusetts Commission Against 
Discrimination, Springfield
John F. Tocci, Esq.
Tocci Goss & Lee PC, Boston
Julian T. Tynes, Esq.
Massachusetts Commission Against 
Discrimination, Boston
Jeffrey R. Webb, Esq.
Office of the Attorney General, Fair Labor 
Division, Boston
Jamie R. Williamson, Esq.
Massachusetts Commission Against 
Discrimination, Springfield

May 18 Labor & Employment 
conference features Globe’s Ryan

BoB ryan

continued on page 16 

continued from page 13 

experTs&resourCes

LIFE COACHING FOR ATTORNEYS

Contact me at 413-584-9900  
or at treilly@reillylaw.net

Experience coaching from someone who truly understands  
the practice of law. We all have the capacity to create the life 

we want. Let me help you find the answers.

Firm and sole practitioner sessions available.
Phone sessions and In-House Seminars available.

TIM REILLY, ESQ.

www.reillylaw.net

•	Achieve balance between your personal  
and professional lives.

•	Become more satisfied with your practice.
•	Increase productivity and income.
•	Reduce stress.
•	Change your relationship with money and time.
•	Create success.

life coach

per Sonal injury

Experience ... Results

Breakstone | White |Gluck

2 Center Plaza, Suite 530, Boston, MA 02108
(617) 723-7676    |    www.bwglaw.com

PERSonAl injuRy And MEdiCAl MAlPRACtiCE REfERRAlS WElCoMEd

Sure ty bondS

A.A.DORITY

SURETY
BONDS

Since 1899

Office: 617-523-2935
Fax: 617-523-1707

www.aadority.com

A.A. DORITY
COMPANY, INC.

262 Washington St. • Suite 99
Boston, MA 02108

AAD 2"x4" color ad L1:Layout 1  3/19/10  2:19    motor vehicle l aw

Geoffrey G. Nathan, Esq., Extensive 
practice over 20 years at the RMV Driver 
Control Unit 
(DCU), Ignition 
Lock Unit (IID), 
and Board of 
Appeals for 
driver license 
suspensions. 
Also litigate 
criminal clerk magistrate probable 
cause hearings and judges reviews of 
civil motor vehicle infractions (CMVI). 
Corporate references available.

DRIVER LICENSE APPEAL/
REGISTRY OF MOTOR

VEHICLES/TRAFFIC TICKETS

Geoffrey G. Nathan
132 Boylston Street, 5th Floor

Boston, MA 02116
TEL (617) 472-5775

www.speedingticketdefense.com
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Students in the MBA’s Tiered Com-
munity Mentoring Program observed two 
Supreme Judicial Court hearings on first-
degree murder appeal cases at the John 
Adams Courthouse in Boston on March 9.

The program provides high school, 
undergraduate and law school students 
access to legal professionals to give them 
an understanding of the legal profession 
and an awareness of the career opportu-
nities available to them. The program is 
based in Boston in an effort to reach ur-
ban high school students, with a focus on 
building a diverse mentoring network.

More than 30 students attended, in-
cluding those from the New Mission High 
School, Roxbury Community College and 
Suffolk University Law School. Also in 
attendance were several of the program’s 
attorney mentors.

In addition to observing two hearings, 
the students were given two presentations. 
The Hon. James F. McHugh, a recently 
retired associate justice of the Massachu-

setts Appeals Court, opened the event by 
giving an overview of the SJC and the ap-
peals process. The Hon. Peter Agnes Jr., 
an associate justice of the Massachusetts 
Appeals Court, closed the event by an-
swering students’ questions.

On April 26, all mentor and mentee 
participants in the 2012 MBA’s Tiered 
Community Mentoring Program attended 
the formal wrap-up event at the John Jo-
seph Moakley U.S. District Courthouse. 
Certificates of merit were handed out to 
participants as well as scholarships to sev-
eral chosen students from New Mission 
High School, Roxbury Community Col-
lege and Suffolk University Law School.

During the program, mentees and 
mentors heard presentations from Rich-
ard P. Campbell, MBA president; the 
Hon. Denise J. Casper, U.S District Court 
Judge; Carmen M. Ortiz, U.S. attorney, 
District of Massachusetts; and John Gib-
bons, U.S. marshall for the District of 
Massachusetts. n

MBA’s Tiered Community 
Mentoring Program  
observes SJC hearings

bar neWs

PhotoS by Joe CaCi

the Hon. James F. McHugh, a recently retired associate justice of the Massachusetts appeals court, speaks to 
the tiered community Mentoring Program participants.

students from new Mission High school, roxbury community college and suffolk university Law school 
participate in the March 9 program.

continued from page 15 
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ta x attorne y

Chair - Ma Bar assN. 
state tax praCtiCe group
ViCe Chair - Ma Bar assN. 
taxatioN seCtioN
serViNg Ma Bar assN. 
MeMBers aNd their ClieNts
state, federal, aNd  
iNterNatioNal tax Matters

Looking for  
an experieNCed  

tax attorNey  
for your cLients?

planning
audits

appeals
litigation

sales & use tax
corporate income/
excise tax
multistate taxation

(  617 )  848 -  9360
( 888 )  483 -  5884
w w w. r i c k s t o n e l aw. c o m
r i c k @ r i c k s t o n e l aw. c o m

riCk stoNe law

truSt adminiStr ation

•	Over	50M	in	assets	as	Trustee
•	 Funds	held	at	Morgan	Stanley	Smith	
Barney	LLP	at	substantially	discounted	
financial	advisory	fees	for	both	large	
and	very	small	trusts

•	 Complete	transparency:	duplicate	
monthly	statements	and	annual	
accountings

•	 Committed	to	utilizing	trust	resources	
to	maximize	quality	of	life	of	trust	
beneficiary.

Trust Administration  
for Minors and  
Disabled Adults

www.childtrust.com
(508) 785-8300 | chris.milne@childtrust.com

Attorney Milne brings  
25 years of experience 
as a nationally 
recognized trial 
attorney and trustee 
to a practice dedicated 
to trust administration and serving as 
a fiduciary for children and adults who 
are disabled.

CHRIS A. MILNE

For all your  
advertising needs  

in the Massachusetts 
Lawyers Journal,  

contact Mark Schultz. 
(617) 896-5323 

mschultz@
thewarrengroup.com

Your  
ad  

needS to  
Be Here.
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The Massachusetts Bar Foundation 
is seeking recommendations of out-
standing members of the bar to join the 
MBF Society of Fellows. All current 
MBF Fellows are encouraged to submit 
nominations of lawyers and judges who 
have demonstrated a commitment to en-
suring equal access to the legal system 
for all Massachusetts citizens, consis-
tent with the mission of the MBF.

Established in 1964, the MBF So-
ciety of Fellows consists of more than 
1,400 lawyers and judges working to-
gether to promote access to justice in 
the commonwealth. Membership is 
limited to just 5 percent of the practic-
ing bar in Massachusetts.

The MBF’s greatest strength lies in 
the leadership, commitment and sup-
port of its Fellows. Please help us to 
strengthen the Foundation by submit-
ting your nominations at www.Mass-
BarFoundation.org. Initiating the pro-

cess is easy and takes less than five 
minutes.

For more information on nominat-
ing or becoming a Fellow, contact MBF 
Executive Director Elizabeth Lynch di-
rectly at (617) 338-0534 or by e-mail at 
elynch@massbar.org. n

Did you know that by banking with 
an Interest on Lawyers’ Trust Accounts 
Leadership Bank, you can help support 
legal aid to the poor in our state?

Many banks participate in the state’s 
IOLTA program, but a select few go above 
and beyond to provide interest rates of at 
least 1 percent on IOLTA accounts. This 
earns them the designation of Leader-
ship Bank from the Massachusetts IOLTA 
Committee.

The dramatic drop in interest rates, to-
gether with the prolonged effects of the re-

cession, have led to significantly reduced 
funding through the IOLTA Program.

The MBF is grateful to those banks 
that have kept their interest rates at the 
Leadership Level and thus, generated 
more funds for civil legal aid at a time 
when the needs of our most vulner-
able neighbors far exceed the resources  
available.

We encourage everyone to visit the list 
of Leadership Banks at www.maiolta.org 
and consider doing your business with an 
IOLTA Leadership Bank. n

MbF seeks new Fellows

IolTa leadership banks support 
legal aid in your community

TuESDay, may 8

latest in the law: Real property 
law update 
5–7 p.m.
MBa, 20 west st., Boston

WEDNESDay, may 9

criminal/immigration law 
training conference 
9 a.m.–4:30 p.m.
MBa, 20 west st., Boston

ThuRSDay, may 10

General practice, Solo & Small 
firm conference
noon–5:30 p.m.
Lombardo’s, 6 Billings st., randolph

excellence in the law 2012
5:30–8 p.m.
Fairmont copley Plaza Hotel, 138 st James 
ave., Boston

TuESDay, may 15

lifecycle of a Business part 
3: employment & Business 
litigation Matters 
5–7 p.m.
MBa, 20 west st., Boston

WEDNESDay, may 16

the Adaptable lawyer: Staying 
practical in today’s complex 
legal environment 
10 a.m.–noon
MBa, 20 west st., Boston

law practice Management 
Section educational Series: your 
law firm’s Website in-depth 

12:30 –1:30 p.m.
MBa, 20 west st., Boston

MBA Western Mass.  
dial-A-lawyer program
3:30–7:30 p.m.
statewide dial-in #: (413) 782-1659
western new england college school of Law, 
1215 wilbraham road, springfield

ThuRSDay, may 17

MBA house of delegates 
Meeting
12:30–4:30 p.m.
uMass Boston, campus center, 100 Morrissey 
Blvd., Boston
estate planning, Basis and 
forming a Nonprofit Org. 
4:30–6 p.m.
MBa, 20 west st., Boston

FRIDay, may 18

33rd Annual labor & 
employment law Spring 
conference 
9 a.m.–5 p.m.
Colonnade Hotel, 120 Huntington Ave., Boston

WEDNESDay, may 23

latest in the law: family law 
update 
4–7 p.m.
MBa, 20 west st., Boston

ThuRSDay, may 31

2012 MBA Annual dinner
5:30 p.m. reception
7 p.m. dinner
the westin Boston waterfront, 425 summer 
st., Boston

FRIDay, JuNE 1

health law legal chat Series: 
Session iV 
noon–1 p.m.
MBa, 20 west st., Boston

WEDNESDay, JuNE 6

law practice Management 
Section educational Series: cloud 
computing 
12:30 –1:30 p.m.
MBa, 20 west st., Boston

lifecycle of a Business part 
4: Mergers & Acquisitions & 
Bankruptcy 
5–7 p.m.
MBa, 20 west st., Boston

MBA Monthly dial-A-lawyer 
program
5:30–7:30 p.m.
statewide dial-in #: (617) 338-0610

ThuRSDay, JuNE 7

tax implications of divorce, 
taxation of litigation proceeds 
and Spotting issues on tax 
Returns 
4:30–6 p.m.
MBa, 20 west st., Boston

WEDNESDay, JuNE 13

latest in the law: Business and 
Bankruptcy update 
4–7 p.m.
MBa, 20 west st., Boston

ThuRSDay, JuNE 14

latest in the law: labor & 
employment update 
5–7 p.m.
MBa, 20 west st., Boston

FRIDay, JuNE 15

health law legal chat Series: 
Session V 
noon–1 p.m.
MBa, 20 west st., Boston

WEDNESDay, JuNE 20

law practice Management 
Section educational Series: top 
10 practice Management tips 

12:30 –1:30 p.m.
MBa, 20 west st., Boston

ThuRSDay, JuNE 21

tax issues Related to entities 
and Real estate 
4:30–6 p.m.
MBa, 20 west st., Boston

FRIDay, JuNE 22

health law legal chat Series: 
Session Vi 
noon–1 p.m. MBa, 20 west st., Boston

Calendar of Events

indicates recorded session 
available for purchase (after 
live program) through MBA 
On demand at massbar.org/
cle/mba-on-demand.

Real-time webcast available 
for purchase through  
MBA On demand at  
massbar.org/ondemand.

fOR MORe 
iNfORMAtiON, ViSit  

MASSBAR.ORG/
eVeNtS/cAleNdAR

This daylong program on Wednesday, 
May 9, from 9 a.m. to 4:30 p.m., is de-
signed for criminal defense attorneys and 
immigration practitioners, with speakers 
covering both basic and advanced topics 
for lawyers at any stage of their practice. It 
will be held at the Massachusetts Bar Asso-
ciation’s Boston offices at 20 West St.

It is ideal for:
•	 Defense attorneys trying to under-

stand the impact of immigration con-
cerns on all aspects of their represen-
tation, and

•	 Immigration attorneys interested in 
immigration-related post-conviction 
motions and deepening their under-
standing of the effects of criminal 
conduct on immigration proceedings.

Topics will include:
•	 An overview of the immigration con-

sequences of criminal conduct;
•	 Detainers, ICE custody, bail and 

bond issues;
•	 The nuts and bolts of post-conviction 

relief; and
•	 Immigration relief, such as cancella-

tion of removal, 212(h), 212(c) and 
others.

fAculty:
Jennifer Klein, Esq., program co-chair
CPCS-Immigration Impact Unit, 
Somerville

Jeanette Kain, Esq., program co-chair
CPCS-Immigration Impact Unit, 
Somerville

Susan Church, Esq.
Salsberg & Schneider, Boston

Kerry Doyle, Esq.
Graves & Doyle, Boston

Michael D. Greenberg, Esq.
Law Office of Michael D. Greenberg, 
Boston

Eduardo Masferrer, Esq.
Masferrer & Hurowitz PC, Boston

Rachel M. Self, Esq.
Rachel M. Self PC, Boston

Howard A. Silverman, Esq.
Ross Silverman LLP, Boston

Wendy S. Wayne, Esq.
CPCS-Immigration Impact Unit, 
Somerville

Criminal/Immigration Law 
Training Conference May 9
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2012 Annual Dinner

Sponsorship and registration 
information at  

www.MassBar.org/AD12  
or (617) 338-0530.

Also honoring
2012 ACCESS TO JUSTICE AWARDS RECIPIENTS

Legal Services Award
Thomas Mela

Massachusetts Advocates for Children

Pro Bono Law Firm Award
Brody, Hardoon, Perkins & Kesten LLP

Boston

Pro Bono Publico Award
 Linda Hickman

Neighborhood Legal Services Inc.

Defender Award 
Dulcinea (Duci) Goncalves

CPCS Youth Advocacy Department

Prosecutor Award
Michael Fabbri

Middlesex District Attorney’s Office

Featuring Keynote Speaker

VICTORIA REGGIE KENNEDY, ESQ.

Honoring
MBA LEGISLATOR OF THE YEAR

SPEAKER ROBERT A. DeLEO 
(D-Winthrop)

Thursday,  May 31 ◆  Westin Boston Waterfront
5:30 p.m. Reception ◆  7 p.m. Dinner
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Attention Personal Injury Attorneys!
When your client needs cash now...
The choice is EMPIRE!

EMPIRE SETTLEMENT FUNDING

         
                                                 WON  HSAC           

ERIPME

LITIGATION FINANCING

Buys you the time to develop a more powerful case
Helps clients with urgent cash needs
Strengthens relationships
Underwritten by experts
Fast turnaround time
We are available 24/7
We’re from Massachusetts!

Cash Now for Plaintiffs TM

877.227.4458

By MichAel A. ZeytOONiAN

The Massachusetts Bar Association’s 
Alternative Dispute Resolution Committee 
has embarked on a multi-dimensional ap-
proach of outreach to three components of 
the legal community this year — the judi-
ciary, ADR practitioners and law students.

This March offered a snapshot of the 
several initiatives the ADR Committee has 
undertaken. First, the ADR Committee re-
leased and began to distribute its newly 
designed ADR brochure, to be used to help 
promote the ADR Committee’s mission of 
educating the members of the MBA, the ju-
diciary, the Legislature, the bar and the gen-
eral public about the benefits of ADR and 
the many ways to utilize ADR processes. 
These ADR processes include mediation, 
arbitration, collaborative law, conciliation 
and case evaluation.

The ADR Committee has been develop-
ing a relationship with the judiciary, through 
the Judicial Administration Section Council 
of the MBA, as well as with the Adminis-
tration Offices of the Trial Court Standing 
Committee on Dispute Resolution and its 
chairman, Judge Mark Mason. Judge Ma-
son and Acting Administration Offices of 
Trial Court Director and Staff Liaison to the 
Standing Committee on Dispute Resolution 
Tim Linnehan met with the ADR Commit-
tee in January and gave an enlightening pre-
sentation on the extent of the court’s ADR 
programming.

One new initiative of the ADR Commit-
tee this year is to give ADR practitioners, as 
well as bar advocates who often represent 
parties in ADR processes, a forum for the 
exchange of best practices and discussions 
about challenges that come up in ADR prac-
tice. In January, John Fieldsteel and Brian 
Jerome presented to the committee on sev-
eral issues that often arise in mediation.

In March, the ADR Committee opened 
up this best practices discussion held during 
each meeting by inviting other practitioners 
to attend its March 14 meeting. The Hon. 
Judith Dein presented on a couple of areas 
and issues that often arise in mediation. The 
two points she brought to the table for dis-
cussion were 1. addressing the strained at-
torney/client relationship and 2. determin-
ing whether the right people are attending 
the mediation.

Outside ADR practitioners and litigators 
attended and were engaged in the presenta-
tion and discussion. The ADR Committee 
also extended an invitation to its March open 
meeting to students from the ADR Society 
of New England Law | Boston (NELB). Ten 
law students and one faculty member from 
NELB joined in the discussion opened by 
Judge Dein.

The invitation of law students to attend 
the ADR Committee’s best practices open 
meetings is just one of several efforts to 
reach out to area law students and develop 
a relationship between them and the MBA. 
On March 22, the ADR Committee manned 
a booth at NELB’s Career Day. There, 
NELB alumnus Brian Jerome engaged in 
discussions with many law students inter-
ested in learning more about the growing 
area of ADR practice. In the fall of 2012, 
the ADR Committee will join NELB at one 
of its “brown bag” lunch meetings and offer 
a presentation on an aspect of ADR.

The ADR Committee’s next “Best Prac-
tices” open meeting will be held on Wednes-
day, May 23, at 5:30 p.m. at the MBA’s Bos-
ton office at 20 West St. ADR Committee 
member Mark Irvings will present on two 
problems — one involving the mediator’s 
confidentiality obligation and one related to 
the use of a panel of three arbitrators — and 
facilitate the discussion that will follow his 
presentation. Those interested in attending 
should contact Elizabeth O’Neil, director of 
Public and Community Services, at eoneil@
massbar.org or (617) 338-0560. n

For Your praCTiCe

MicHaeL a. Zeytoonian is director of 
Zeytoonian center for dispute resolution 
LLc and a partner at Hutchings, Barsamian, 
Mandelcorn & Zeytoonian LLP, both in 
wellesley. He chairs the MBa’s adr committee 
and a member and past board president of 
the Massachusetts collaborative Law council. 
He writes, blogs and lectures on adr and 
collaborative law.

the Hon. Judith dein, left, and Michael a. Zeytoonian, lead the MBa’s alternative dispute resolution 
committee meeting on March 14.

ADR Committee outreach extends to 
judiciary, practitioners, law students

Visit www.massbar.
org/for-attorneys/
alternative-dispute-
resolution for more 
information.
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SPONSORSHIP AND EXHIBITOR OPPORTUNITES 
WWW.FIRMFUTURECONFERENCE.COM

Monday, October 1, 2012  |  Copley Marriott  |  Boston, MA

Presented by

DISCOVER WHAT  
THE FUTURE HOLDS... 
Now more than ever, driving new business is critical for success at every level. Today’s 
law firm leaders recognize the difference between marketing services and converting 
prospects into clients. For those who leverage the latest strategies and technology, a 
world of opportunity awaits. 

Powerful Educational Sessions.
Hundreds of Attendees.  
Leading Industry Exhibitors.

Scan thiS code with  
your mobile device  
to learn more
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By hON. RAlph d. GANtS, 
dAVid W. ROSeNBeRG ANd 
GeRRy SiNGSeN

Last December, the Massachusetts 
Access to Justice Commission proposed 
that the Supreme Judicial Court adopt a 
new Rule 3:15, establishing a fee for ad-
mission pro hac vice. The fees, collected 
by the Board of Bar Overseers, would be 
given to the Interest on Lawyer Trust Ac-
counts (IOLTA) Committee for distribu-
tion through normal channels to legal as-
sistance projects for low-income individu-
als and families. On Friday, April 13, the 
Court announced that it had promulgated 
just such a new rule. The new rule takes 
effect Sept. 4, 2012. 

The new rule is but one of the com-
mission’s projects. The commission has 
been working on many fronts to support 
and enhance access to justice in the com-
monwealth. At its March 15 meeting, the 
commission reviewed its work in progress 
and the objectives it hoped to achieve by 
the end of 2012. The model for the work is 
very collaborative; in many cases, the com-
mission is working with or supporting the 
work of other organizations or programs.

The objectives are focused in six areas.

objectives related 
to revenue for legal 
assistance for the 
poor

With IOLTA revenue reduced by very 
low interest rates and the recession, and 
cuts to the funding of the Legal Services 
Corporation, financial support for legal 
aid organizations is a major goal of the 
commission. But just finding money is 
not enough; the commission has an inter-
est in how new revenue is distributed and 
how it furthers achievement of commis-
sion goals.

Pro hac vice rule: As noted above, the 
Supreme Judicial Court has now adopted 
a new rule establishing a pro hac vice fee 
for lawyers from other jurisdictions who 
seek permission to appear in a Massachu-
setts court. The final rule provides that a 
lawyer admitted to practice in another ju-
risdiction, but not in Massachusetts, shall 
pay a $301 registration fee to the Board of 
Bar Overseers for permission to practice 
in Superior Court, the Land Court or any 
appellate court. The fee for registration 
in a case in the other departments of the 

Trial Court is only $101. Once the fee is 
paid, a Massachusetts lawyer moves the 
admission of the unadmitted lawyer. 

Access to Justice Fee add-on: In 
2010, the Court implemented another 
commission proposal in support of le-
gal services for low-income families. 
The Access to Justice Fee, which is part 
of each lawyer’s annual registration fee, 
generated more than a million dollars in 
voluntary contributions in its first year. 
This year, the commission will consider 
strategies to encourage more lawyers to 
contribute through the fee.

Attorney’s fees: Under Massachu-
setts’ law, successful parties are some-
times entitled to an award of attorney’s 
fees. The commission recommended that 
programs take better advantage of these 
awards as a source of program revenue; 
training is planned to implement this rec-
ommendation later this year.

Class action residuals: A coordinated 
effort is in place to monitor pending class 
actions and encourage judges and coun-
sel in class actions to direct residuals to 
IOLTA or to legal aid programs. 

Development of a statewide fund 
raising campaign: The non-judicial com-
missioners hope to complete the 

A c c e s s  t o  J u s t i c e

pro hac vice fee adopted;  
access to Justice Commission moves ahead

By AlBeRt GORdON

*This is a follow-up to an article 
published in the August 2011 edi-
tion of Lawyers Journal. For a bet-
ter understanding of the case, the 
author strongly suggests reading the 
original article, which is available 
at www.massbar.org. Choose the 
“Publications” tab on the top menu, 
select “Lawyers Journal” and go to 
page 13 of the August 2011 issue.

In 1989, a trust was formed making 
my client the income beneficiary, but 
distribution of assets were completely 
within the discretion of the trustee. In 
September of 2010, my client — now 
requiring nursing home care — applied 
for Mass Health benefits to pay the 
nursing home, as her other assets were 
depleted.

Her Mass Health application was de-
nied for the reason that the trustee could 
distribute assets. The trustee, under the 
terms of the trust, refused to distribute 
any of the assets and hired legal coun-
sel to defend the trust. I filed an appeal 
under the hardship provisions contained 
within the Mass Health regulations, 
leading to a lengthy dispute with the 
Mass Health agency.

After 16 months and three adminis-
trative hearings, we finally received, all 

things considered, a favorable decision 
by the Massachusetts Office of Medic-
aid, Board of Hearings.

On Sept. 1, 2011, the hardship ap-
peal for my client was conducted. The 
hearing, in my opinion, was far more 
contentious than necessary. First, there 
was a challenge that a trust did not qual-
ify for a hardship consideration. When 
I pointed out the regulations did indeed 
give us the authority to appeal on a hard-
ship basis, the hearing officer ruled in 
our favor and we moved on to the sub-
stantive issues.

The agency representative argued 
that no attempt to retrieve the trust funds 
had been made. I countered with several 
documents for the trustee’s attorney that 
his client would not pay anything from 
the trust assets in accordance with the 
terms of the trust. Further, the nursing 
home had attempted to discharge my 
client for nonpayment, which is required 
as a condition of a hardship appeal.

I called, as a witness, the director 
of the nursing home, who testified as to 
how much money was owed to the facil-
ity. Despite the evidence we presented, 
I sensed the hearing officer was looking 
for a lawsuit to be filed. I had argued at 
the two previous hearings that my cli-
ent was without funds to initiate what 
would be a protracted lawsuit and that 
sufficient evidence had been offered to 
show that she had made all reasonable 
attempts to retrieve the funds.

I asked that the record be kept open 
for 60 days to allow the nursing home to 
make a decision to fund a lawsuit, since 
they had the most to lose. This request 
was granted. Subsequently, the corpo-
rate parent of this nursing home decided 
to fund an action, including engaging 
an attorney (not me, since I have a con-
flict) to represent my client’s power of 
attorney to cover the standing issue that 
the trustee’s attorney would challenge. I 
provided evidence to the hearing officer 
that the action had been filed in Superior 
Court. Yet, this was not enough for the 
Mass Health agency.

The hearing officer forwarded the 
complaint to Mass Health for their re-
view. Their response was the filing of 
the complaint had not changed their po-
sition as the “appellant has not taken any 
reasonable steps to get the funds avail-
able through the trust. The nursing home 
has filed suit against the trustee, but if 
the hardship is granted, they will be paid 
and have no vested interest in getting the 
funds from the trust.”

The hearing officer then made a deci-
sion in our favor. There were two parts 
to his decision. First, he deemed the trust 
assets inaccessible as of the date the 
civil suit was filed and ordered the Mass 
Health agency to pay the nursing home 
as of that date and continue to pay for the 
period during the court proceedings.

Second, regarding the hardship issue 
for the nursing home bill back to Sept. 
1, 2010, the application will be held in 
abeyance until the issue of the trust is 
resolved. If the Superior Court decision 
is in favor of my client, she will have the 
funds to pay the nursing home from the 
trust assets.

If not successful, my client will have 
additional evidence to demonstrate that 
all appropriate action to retrieve the 
funds has been exhausted and that she 
does have a valid hardship claim. The 
Mass Health agency was ordered to then 
re-determine the hardship waiver re-
quest after the decision of the Superior 
Court. Note that there is no requirement 
for an appeal from the Superior Court 
decision. So if my client does not prevail 
in Superior Court, her hardship request 
should be granted without having to 
pursue an appellate court action.

Massachusetts Senate Bill 490 
would change the current draconian re-
quirements of hardship waiver requests 
so that clients won’t face such a night-
mare scenario for issues beyond their 
control. n

G e n e r A l  p r A c t i c e ,  s o l o  A n d  s m A l l  f i r m

The nightmare of trust law vs. medicaid regulations revisited
springfield-based attorney aLBert gordon 
concentrates in all aspects of elder and 
estate law, including advocating for clients 
at administrative hearings with the Medicaid 
Board of Hearings. He is the co-chair of the 
elder Law subcommittee of the MBa’s Probate 
Law section council.
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design of a statewide campaign for contri-
butions from corporations, corporate ex-
ecutives and other individuals by the end 
of the year, with implementation planned 
for 2013. (Commissioners who are judges 
are not involved in this effort.)

objectives related to 
pro bono services

The commission has undertaken a 
number of initiatives involving pro bono 
services, often in conjunction with the 
SJC’s Pro Bono Committee, and more ini-
tiatives are likely before the year is done.

Access to Justice Fellows Program: 
A new idea, with senior lawyers commit-
ting significant time to innovative projects 
carried out in partnership with providers 
of legal assistance to low-income fami-
lies. The first Group of Fellows should be 
placed and working on projects this year.

Statewide pro bono website: with 
the help of a grant from LSC, a prototype 
of the website should be online and be-
ing tested this year. July 2013 is the target 
date for full implementation.

Corporate counsel pro bono cam-
paign: Following up on last year’s forum, 
new corporate counsel offices sign on for 
pro bono participation and take on new 
cases.

Pro bono work by corporate coun-
sel not licensed in Massachusetts: The 
commission may propose a rule to allow 
lawyers in corporate counsel offices to 
take pro bono cases even if they are not 
admitted in Massachusetts.

Pro bono recognition program: 
Launched last fall, this year’s goal is to 
substantially increase the number of firms 
and individual lawyers who seek recogni-
tion by the SJC for exceeding standards 
for pro bono service.

Incubator Program: Private lawyers 
will be trained in how to be financially 
successful in a private practice for low-
income clients.

objectives related to 
improving civil legal 
aid services

The commission, working with the 
legal services programs, is implementing 
last fall’s recommendations from its Spe-
cial Planning Committee.

Systemic advocacy: Regional plans 
to meet targets for systemic advocacy are 
being put in place and training will begin 
in all regions this year. Best practices for 
systemic advocacy are being identified.

Intake, screening and hotline pro-
cesses: Massachusetts has been a leader 
in exploring a variety of advice and intake 
approaches. Analysis of our experiences 
is in progress, best practices are being 
identified, and appropriate changes will 
be made in regional delivery systems, 
resulting in increased time devoted to ex-
tended representation by lawyers in pro-
grams. 

Expanding the right to counsel in 
civil cases: The Boston Bar Association 
Task Force has published its report on its 
pilot study. Plans for follow-up are being 
developed and implemented, possibly in-
cluding further pilots, and actions based 
on the report’s recommendations and 
exploration of last year’s Supreme Court 
case, Turner v. Rogers.

Client-led project: A project is in de-
velopment that will involve former legal 
aid clients in the direct provision of as-
sistance and information regarding legal 
issues to other clients.

Social service agencies, public li-
brarians, social workers, lay advocates: 
This is an ongoing effort to support the 
community of workers who help low-in-
come families and individuals cope with 
problems that involve legal dimensions. 
The project includes the updating and 
enhancement of www.masslegalhelp.org, 
a website managed by the Massachusetts 
Law Reform Institute, that provides com-
prehensive legal information.

Follow-up to 2011 planning meet-
ings with legal aid providers: The com-
mission’s Special Planning Committee 
will meet again with each of the groups 
with which it met in 2011 and follow up 
on issues on which progress may have al-
ready been made in the regions.

In the southeast, the progress of the 
merger of South Coastal Counties Legal 
Services and New Center for Legal Ad-
vocacy and the decisions regarding intake 
and screening, services to clients and on 
issues where LSC restrictions prohibit 
service, and the extent of systemic advo-
cacy;

In the central/west, the progress of 
the merger creating Community Legal 
Aid, the prospect of consolidation with 
the Massachusetts Justice Project, and the 
decisions regarding intake and screening, 
services to clients and on issues where 
LSC restrictions prohibit service, and the 
extent of systemic advocacy;

In the northeast, the collaboration 
and cooperation among the providers, 
the possibility of a merger based on the 
southeast model, analysis of the existing 
screening and intake structure, services to 
clients and on issues where LSC restric-
tions prohibit service, and the extent of 
systemic advocacy;

In the east, the interrelationship of the 
programs, in particular the current work-
ing relationship among LARC, the Volun-
teer Lawyers Project and Greater Boston 
Legal Services, and whether, in a time of 
scarce resources, the interrelationship be-
tween GBLS and MLRI has been thought 
through to maximize their effectiveness;

With Massachusetts Law Reform, 
its financial health, its setting of priorities 
in light of its reduced resources, its rela-
tionship to, and support of, the field pro-
grams and the seven MLAC-funded state-
wide programs, and its continued role as 
a key leader for planning and advocacy 
across the entire statewide system.

In some areas in which the planning 
report recommended action, the commis-
sion is still working to define its objec-
tives. These include: increasing regional 
impact; making more effective use of 
technology; developing tools for evalu-
ating the results obtained from legal aid 
program efforts; and increasing the in-
volvement of law schools and law school 
students.

objectives related 
to access to justice 
in administrative 
agencies

Many legal issues facing low-income 
families arise within the complex system 
of administrative agencies of the state and 
federal government. A commission Work-
ing Group on Administrative Justice is 
pursuing three objectives in this area.

Creation of a common application 
for benefits to state agencies: This work-
ing group will create a comprehensive 
proposal to the Executive Office of Hu-
man Services, including discussions of 
feasibility and privacy concerns and ef-
ficiency and fraud reduction

Language of DTA notices: The ob-
jective is to see new language in use in 

notices and other communications from 
the Department of Transitional Assistance 
that more clearly explain to applicants for 
agency benefits and services what is hap-
pening and why.

Language access plans of adminis-
trative agencies monitored: A Language 
Access Coalition (legal services advocate 
group) will monitor and propose im-
provements in implementation of agency 
language access plans developed under 
direction of the Executive Office of Ad-
ministration and Finance.

objectives related 
to access to justice 
for self-represented 
litigants (srls)

The flood of self-represented litigants 
has led to many initiatives within the 
courts. The commission fully supports 
the work of the special advisor on Access 
to Justice Initiatives in the Trial Court, 
including making more forms available, 
in multiple languages, for use in the trial 
courts, creation of information centers, 
enabling web access to downloadable 
forms and establishing standing orders al-
lowing limited assistance representation.

With regard to the guidelines for judg-
es and clerks in dealing with self-repre-
sented litigants, the commission supports 
training events like the one concluded 
on March 30 and will explore whether 
to recommend that the Code of Judicial 
Conduct be amended regarding judicial 
interaction with SRLs.

The commission’s Working Group on 
Web and Technology has several objec-
tives.

Website for self-represented liti-
gants: Help the web pages of www.Mass-
LegalHelp.org cover all significant areas 
of poverty law. Expand outreach efforts 
that increase the number of monthly visits 
to the website and the number of social 
service agency websites displaying the 
MLH “button” to link to the website.

Forms for modification of child sup-
port: Interactive online interview, in Eng-
lish and Spanish, available this summer to 
guide SRLs to complete forms for modifi-
cation of child support. 

Compendium of online court forms: 
All forms authorized for use by SRLS 
in Trial Court proceedings available for 
downloading from www.MassLegalHelp.
org.

Law librarians: Continue support for 
online consultation on referral from www.
MassLegalHelp.org.

objectives related 
to planning and 
communication 
within the access to 
justice community

Finally, the commission will explore 
multi-year planning by examining a 
process that will lead to ongoing, care-
ful and comprehensive planning for the 
access to justice effort in Massachusetts 
in 2013 and beyond. 

The commission also plans to im-
prove its capabilities in communica-
tions and coordination regarding legal 
services and the commission’s activities.

As to these final goals, no deci-
sion has been made about developing a 
multi-year plan for the future, perhaps 
beginning with 2013. Such a plan might 
more comprehensively consider setting 
overall goals and strategies for: improv-
ing access to justice through the work 
of lawyers in the established legal aid 
programs; the numerous legal organiza-
tions funded by the two bar foundations; 
the pro bono services furnished by the 
private bar; and the work of the broad 
community of individuals and institu-
tions, such as administrative agencies, 
client organizations and social services 
organizations which serve the justice 
community. 

While the commission is not respon-
sible for the functioning of the courts, 
such a plan might well include a recog-
nition of how the courts are addressing 
access issues involving self-represented 
individuals. 

For further information about the 
commission, see www.massaccesstojus-
tice.org.

The current commission was con-
stituted by the Supreme Judicial Court 
in February 2010, succeeding the first 
commission which was established in 
2005. 

There are 24 commissioners, who 
meet every other month as a group but 
work on commission projects all year. 
Seven commissioners are judges, in-
cluding the Trial Court’s special advisor 
on Access to Justice Initiatives. Other 
commissioners are practicing lawyers, 
legal services program executives or 
board members, and business leaders. 
Three commissioners are not lawyers, 
including a client and the executive 
director of a major social service non-
profit organization. The commission has 
a part-time consultant as its only staff. n
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