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Reform bills, court closings dominate legislative summer
adopted technically different versions. Also, tensions over the adequate funding of the court system
promised to remain a contentious issue into the fall. The states top judges asked Patrick to stop appointing
judges until there was enough money allocated to support them. They
also warned of layoffs and released

PRESIDENT’S VIEW
RICHARD P. CAMPBELL

Beginning the
2011-12 year
with purpose
and promise

plans for closing courthouses, highlighting the impact that substantial,
ongoing budget cuts have had on the
Trial Court Department.
The MBA applauded the Aug.
4 approval of legislation enacting
court reform, something it has advocated for decades. MBA studies in
1976, 1991 and 2003 supported ma-

jor judicial reform, including hiring
a non-judicial court administrator to
oversee the Trial Court’s business
operations.
“This much needed change will
ensure Massachusetts courts are
run in the most efficient manner,
which benefits all members of the
public,” said MBA Chief Legal 3
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Historic court reform legislation
was signed into law, but two other
issues championed by the Massachusetts Bar Association were left
unresolved as a busy legislative
summer ended.
As this issue went to press, alimony reform legislation was awaiting action by the Legislature, having
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Making an impact
in the courtroom
and out
Mentoring
Richard P. Campbell
assumes role
of MBA President
BY BILL ARCHAMBEAULT
A few things surprised Kathi Sullivan about Richard P. Campbell, whose
term as Massachusetts Bar Association
president began Sept. 1, when they
met in early 2009. Sullivan’s
17-year-old daughter, Taylor Meyer, had drowned in
two feet of water in a Norfolk swamp after getting
lost in the woods at an
underage drinking party
on Oct. 17, 2008.
Sullivan
started
speaking to community
groups about underage
drinking a couple of
months after her daughter’s death, and 23
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Whether it is truly a Chinese curse or just
a poorly sourced quote used by the late Robert F. Kennedy in his famous Day of Affirmation Address in Cape Town, South Africa, in
1966, we surely “live in interesting times.”
Hearken back to the time when you were
considering applying to law school. What did
the American legal system look like to you?
Were courts and judges models of stability,
equipoise and scholarship? Did you envision
judicial office as the perfect sinecure to end a
financially rewarding professional career and
to ease into a secure, state-sponsored, lifelong retirement? What is better than a state
pension, right?
How did you imagine private practice? Did you expect to earn a high income in a private law firm working on 2

Circles
program
launched

BY CHRISTINA P. O’NEILL

#

The Massachusetts Bar Association
has launched a new professional development program that is intended to benefit
both mentors and mentees. The MBA is
currently looking for members at all professional levels to form one group in each
of the 14 Massachusetts counties, of eight
to 12 persons each, to meet quarterly beginning this month.
MBA Mentoring Circles will combine varying professional levels together,
providing all members, whether experience or recently graduated, with the
6

ABA honors Tiered Community
Mentoring Program for diversity
legal profession by empowering young
people to consider careers in the law.”
The program — a collaboration among
the MBA, Suffolk University Law School,
Boston University Law School, Roxbury
Community College, UMASS Boston
and New Mission High School — aims to
reach urban high school students by building a diverse mentoring network. The program matches tiered groups, comprising a
high school student, an undergraduate student, a law student and an attorney.
11
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The American Bar Association honored the Massachusetts Bar Association’s
Tiered Community Mentoring Program
with the 2011 ABA Partnership Award at
an Aug. 5 awards luncheon in Toronto. The
program was selected because of its commitment to diversity.
“The MBA is thrilled to be selected for
such a prestigious honor that recognizes
this unique program,” MBA Past President
Denise Squillante said. “Tiered Community Mentoring aims to build a more diverse

From left to right:
MBA Secretary Marsha
V. Kazarosian, MBA
President-elect Richard
P. Campbell, Norfolk and
Family Court First Justice
Angela M. Ordoñez,
MBA President Denise
Squillante and Karol
Corbin Walker of the
National Council for Bar
Presidents at an Aug.
5 luncheon held at the
Fairmont Royal York in
Toronto.

PRO BONO PRESCRIPTION

FOR YOUR PRACTICE

Robert W.
Harnais
joins
2011-12
officers

Happy
to have
a job?
Even if
it’s toxic?
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Training sessions Sept. 27 in
Springfield; Oct. 27 in Boston
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TODAY’S “LAW ECONOMY”

EROSION OF
THE RULE OF LAW

THE LAW ECONOMY’S IMPACT
ON “GATEWAY CITIES”

When judges and lawyers speak to the
harm that comes from the decline in the law
economy, they report about delays in securing jury trials, the unavailability of transcripts,
overworked court staff and frazzled judges.
Average citizens, who never see the inside of
a court, simply don’t connect with these arguments. Civil lawsuits (which, as talk show
hosts tell them, are often “frivolous”) involve
“others” — not them. The timeliness of criminal trials really doesn’t matter so long as the
criminals are locked up.
The most important point for all stakeholders to note as they ponder the decline
in the law economy is the erosion in the rule
of law; and with it, the decline in the quality
of life in the commonwealth. The employee
who works hard for two straight weeks expects her employer to deliver a paycheck and
make good on promises of health insurance
and other benefits. The tenant who pays her
rent expects the building heat and electricity
to work when she turns on switches. The consumer who fills prescriptions at CVS expects
both pills inside the bottle when she opens it
and that the pills are actually medications.
The depositor who placed funds in her bank
account expects the funds to be there when
she needs them. The bank that lends money
to a borrower on a promissory note expects
the borrower to pay back the loan according
to its terms. The city resident who is stopped
by a police officer does not expect to pay a
bribe in order to go on about her business.
We take the rule of law for granted. We
never ask ourselves what our individual lives
would be like if the rule of law was ignored,
unenforced or nonexistent. Images from Syria, Libya and Somalia show us the ugly face
of lawlessness. Murder is common in Ciudad
Juarez, barely across the Texas border. Kidnappings for ransoms are now said to be common in southern Arizona.
By underfunding the justice system, the
public at large puts at risk the way in which
they live their lives, and with it, their hopes
and dreams for themselves and their children
and grandchildren.

Our political leaders like to boast about
the relative state of the greater Massachusetts’ economy as better (or less bad) than the
economies of other states or the nation as a
whole. For example, our 7.5 percent unemployment rate is made out to be acceptable
because it is lower than the 9.5 percent national unemployment rate.
The dirty secret about this state’s economy is found in the endemic and entrenched
15 to 20 percent unemployment rates in our
so-called gateway cities; viz.; Lawrence,
Lowell and Haverhill in the Merrimack Valley; Brockton, Fall River and New Bedford
on the Route 24/Southcoast corridor; Worcester in Central Massachusetts; and Springfield,
Holyoke and Chicopee in Pioneer Valley.
The bar has simply left to grand political thinkers the responsibility for solving the
problems that beset the gateway cities. Yet, it
is here, in these gateway cities, that the rule
of law is tested every day, whether it be by
violent crime, or by corruption or by unsafe
living conditions. Closed courthouses, unsafe
courthouses and dysfunctional courthouses
that serve gateway cities breed contempt for
the law and diminish our collective safety and
security statewide.

SENIOR DESIGN MANAGER: N. Elyse Lindahl

GOAL #2 FOR OUR 101ST YEAR

Email address: lawjournal@massbar.org.

The Massachusetts Bar Association has
set as a second project for the 2011–12 association year direct engagement in gateway
cities policy debates and incubation studies.
We hope to partner with other influential
organizations, such as UMass Boston and
MassINC, as well as with our affiliated county and affinity bar associations in developing solutions for gateway cities. Think about
it. Who is better prepared to craft sweeping
changes to state law than members of the
Massachusetts Bar Association?

Readers are invited to express their opinions as
letters to the editor and op-ed commentaries. All
submissions are subject to editing for length and
content. Submit letters and commentaries to: Editor,
Lawyers Journal, at the address given above or via
e-mail to lawjournal@massbar.org, or fax to (617)
542-7947.
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THE LAW ECONOMY, LAW
SCHOOLS AND LAWYERS
How is it possible that rational undergraduates choose to attend law school, incurring
debts of $150,000 to $200,000, when class
after class of graduates goes jobless in the
field? Perhaps, it grows out of false information published by some law schools. 15

#

Let’s call the collective sum of all public
and private services related to the reading,
interpretation, guidance, application and enforcement of statutory and common law the
“law economy.” There are obvious public
employee stakeholders in the law economy
(judges, prosecutors, court administrators,
clerks and court officers). And there are
equally obvious private employee stakeholders as well (lawyers, law firms, paralegals,
investigators and the like). It is easy, however,
to view the law economy myopically and to
lose sight of the fact that the public at large
are stakeholders in it too (businesses and consumers, employers and employees, purchasers and sellers, lenders and borrowers).
The foundation of the law economy in
the Commonwealth of Massachusetts is full,
adequate public financial support for the
courts. But the truth of the matter is the public
(through its elected officials) do not properly
support the courts. As a result, the law economy is crumbling all about us. Courts are closing; judges are retiring early; support staff are
laid off or just not replaced.
Private practice is faring no better. Massachusetts is burdened with nine law schools!
That’s right. Nine law schools continue to
pump out thousands of newly minted graduates every year, even though almost none of
them secure paying jobs. The era of large
law firms employing huge “classes” of new
graduates every year is gone. Indeed, large
law firms are failing, proving that many are
economic houses of cards. We are witnessing
the creation of a lost generation of law school
graduates who neither have jobs at graduation
nor any realistic hope of getting jobs. Without viable options, many new lawyers “hang
a shingle” and try to “make a go” of private

set as its primary project for its 101st year of
operation the education of the public at-large
on the grave consequences to the rule of law
from underfunding the justice system.

C I AT I O N

intellectually challenging problems that warranted academic-like “sabbaticals” every 10
years or so? Did you plan on paying your
law school tuition with the cash you earned
through summer jobs, alone or in combination with support from Mom and Dad? Did
you envision owning a home in a bucolic suburb populated by like-minded and comparably educated, affluent white-collar workers?
If you ever truly comprehended “the rule of
law” back then, did you consider it at risk?
Did you ever ask yourself what would happen
if the rule of law in this country simply failed?

practice. No experience, no resources and no
mentors inexorably lead to bad lawyering and
adverse consequences for clients, courts and
other practitioners.
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News from the Courts
Court closure plan
moves forward
On Aug. 10, Chief Justice for
Administration
and
Management
Robert A. Mulligan filed a statutorily
required report on court relocations
with the Legislature. The report outlines
the work of the Court Relocation
Committee and the fiscal climate of
the Trial Court that necessitates court
closings.
The Trial Court’s fiscal 2012
appropriation is $519.9 million, down
from $605 million in fiscal 2009. The
Trial Court has made extensive costsaving moves since the fiscal crisis
began, including implementing a hiring
freeze in 2007 that has resulted in the
loss of more than 1,100 staff.
To read the report, go to www.mass.gov/courts/
court-relocations-report-to-legislature.html.

Supreme Judicial
Court launches Pro
Bono Recognition
Program
The Supreme Judicial Court has created the Pro Bono Recognition Program
for lawyers who demonstrate an extraordinary commitment to pro bono work by
voluntarily assisting vulnerable people of
limited means with their legal issues.
Each year, the program will honor
law firms, solo practitioners, in-house
corporate counsel offices, government
attorneys’ offices, nonprofit organizations and law school faculties that certify they have met the program criteria
by providing significant pro bono legal
services.
“We think it is important to recognize
those lawyers, firms and organizations
which have gone beyond the call of duty

Merger creates Community
Legal Aid to serve Central
and Western Massachusetts
Community Legal Aid (CLA) —
which provides free civil legal assistance
to low-income and elderly residents of
Worcester, Hampden, Hampshire, Franklin and Berkshire counties — was created
this summer when Legal Assistance Corp.
of Central Massachusetts (LACCM) combined with Western Massachusetts Legal
Services (WMLS).
CLA specializes in elder law, government benefits and unemployment compensation, landlord-tenant law, humanitarian-based immigration law, housing
and employment discrimination, and family law matters affecting domestic violence victims. In addition to assisting clients with their cases, CLA provides training for social service providers and others
on legal issues affecting low-income and
elderly families and individuals.

Previously, LACCM provided free legal services to eligible clients in the central part of the state, while WMLS provided those services in the four western
counties of the state.
The combined staff of more than 50
people works at CLA’s main offices in
Northampton, Pittsfield, Springfield and
Worcester. CLA staff also meet with clients on designated days at satellite offices
in Fitchburg, Greenfield, Milford, North
Adams and Southbridge.
“CLA’s staff looks forward to working together on issues affecting our client
communities,” said CLA Executive Director Jonathan Mannina. “We are proud
of the legacy of past providers of legal aid
in Central and Western Massachusetts,
and we are committed to providing the
finest legal advocacy for our clients.” n

COURT AND ALIMONY REFORM
Continued from page 1

ment Robert A. Mulligan filed a statutorily
required report on court relocations with
the Legislature on Aug. 10, which can be
found at www.mass.gov/courts/court-relocations-report-to-legislature.html.
The report outlines the work of the
Court Relocation Committee and the fiscal
climate of the Trial Court that necessitates
court closings.
The Trial Court’s fiscal 2012 appropriation is $519.9 million, down from
$605 million in fiscal 2009. The Trial
Court has made extensive cost-saving
moves since the fiscal crisis began, including implementing a hiring freeze in 2007
that has resulted in the loss of more than
1,100 staff. n

Counsel Martin W. Healy. “At a time when
the court system is experiencing major fiscal cuts and dwindling resources this measure will assist court leaders in facing these
challenges.”
In late July, the House of Representatives and Senate unanimously approved
The Alimony Reform Act of 2011, sweeping legislation that will set clear guidelines
throughout Massachusetts courts and structure alimony orders, in large part, on the
length of a marriage.
“Massachusetts families facing the
emotional turmoil of a divorce need alimony orders that make sense, strive for fairness and take the length of a marriage into
account,” said MBA Past President Denise
Squillante, who operates a family law practice in Fall River and was a member of the
legislative task force that drafted the bill.
“This legislation will completely overhaul
the state’s current antiquated system of setting alimony. The change is long overdue.”
As for the court funding crisis, Chief
Justice for Administration and Manage-

CORRECTION
In the August issue, an article
on the anti-bullying law, by Katie
Meinelt, was improperly bylined
Katherine Meinelt. ■

to help individuals and families of limited means confront their urgent legal issues,” said SJC Justice Francis X. Spina,
who chairs the SJC Standing Committee
on Pro Bono Legal Services, which will
administer the program. “The lawyers
who volunteer to represent these often
desperate citizens have done so at a time
when the economic pressures on their
own practices have never been greater.”
Criteria for the program, as well as
other information, can be found on the
SJC website at www.mass.gov/courts/
sjc/pro-bono-recognition.html.
Organizations that submit 2010 certification
forms by Sept. 15, 2011, will be invited
to send a representative to the October
2011 recognition event.
The need for pro bono legal services is critical, in part, because of the
increased numbers of pro se litigants in
Massachusetts courts and because of the
precipitous decline in recent years of Interest on Lawyers Trust Accounts (IOLTA) funding, which pays for civil legal
services for people in need. Rule 6.1 of
the Massachusetts Rules of Professional
Responsibility sets forth a goal for Mas-

sachusetts lawyers to devote 25 hours
per year to the pro bono representation
of persons of limited means.
The Access to Justice Commission,
co-chaired by SJC Justice Ralph D.
Gants, recommended to the justices that
a pro bono commitment recognition program be established in coordination with
the Court’s Standing Committee on Pro
Bono Legal Services.
“With so many in need of legal advice and services, it is important to recognize the many attorneys who have
followed Louis Brandeis’ extraordinary
example in generously contributing their
time to ensure that the problems of those
who cannot afford counsel are resolved
promptly and fairly,” Gants said.
The SJC will acknowledge the attorneys, law firms and organizations
that are certified for the recognition
program with a letter of appreciation
for their commitment to pro bono legal
work. The names will be listed on the
SJC website and the attorneys, law firms
and organizations will be honored each
year at a special event at the John Adams
Courthouse. n

A Sixty Year Tradition
of Representing
the Seriously Injured
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Integrity • Compassion • Excellence

EDUCATIONANYWHEREANYTIME

MBA ON DEMAND
An innovative approach to Continuing Legal Education
and other association offerings

WWW.MASSBAR.ORG/ONDEMAND

MASSACHUSETTS LAWYERS JOURNAL | SEPTEMBER 2011

4

BAR NEWS

Harnais joins 2011-12 MBA officer slate

Calendar
of Events

BY TRICIA OLIVER

Wednesday, Sept. 7

Robert W. Harnais has joined the MBA
officer ranks as secretary. On Sept. 1, Harnais and the other returning officers will
begin their work for the 2011-12 association year.
Harnais is with Mahoney, Diamond
and Harnais Law Offices in Quincy,
where his general practice concentrates
on criminal, family, real estate, labor and
consumer law.
Harnais was first exposed to the MBA
when he first sat on the MBA’s House of
Delegates, its governing body. Since his
involvement with HOD as president of the
Massachusetts Association of Hispanic Attorneys (an affiliated bar of the MBA), he
has enjoyed several years of volunteer service for the organization.
‘The energy here is tremendous,” said
Harnais, who looks forward to helping
carry out the goals of President Richard P.
Campbell and his other fellow officers.
“I feel like I can be used to help support the organization’s diversity efforts,”
said Harnais, who has served as the cochair of the MBA Task Force on Diversity.
“I’ve enjoyed my involvement with the
MBA. Learning from the members’ varying perspectives—whether it be through
education programming or in other forums
made available through the MBA—has
been important for me professionally,” said
Harnais, who has served on the MBA’s Executive Management Board.
A past president of both MAHA and
the National Hispanic Bar Association, he
remains highly involved with both organizations.
In addition to his involvement with
the MBA, Harnais is also a member of the
Norfolk County Bar Association. Since
2007, he has served as a member of the
Race and Ethnic Advisory Board for the
Massachusetts courts.
Harnais received his B.A. from the
University of Massachusetts, Boston
in 1984 and graduated from New England Law | Boston in 1989. He resides in
Braintree.
Incoming MBA President Richard P.
Campbell will continue to lead the association’s Centennial anniversary celebration efforts until Dec. 2011. Campbell has
set the following priorities for the 2011-12
year:

MBA Monthly Dial-A-Lawyer
Program
5:30–7:30 p.m.
Statewide dial-in #: (617) 338-0610

• Educating the public-at-large on the
grave consequences from underfunding the courts;
• Being a part of the policy debates
and analysis of the Gateway Cities in
Massachusetts; and
• Evaluating the ongoing relevancy of
law schools.
• The other officers are President-elect
Robert L. Holloway Jr., Vice President Jeffrey N. Catalano, Vice President Marsha V. Kazarosian and Treasurer Douglas K. Sheff.
Robert L. Holloway Jr.
President-elect

Frequently Asked Questions
About Employing Foreign
Nationals
4–7 p.m.
MBA, 20 West St., Boston

Wednesday, Sept. 21
Removal: Are We
There Yet?
4–7 p.m.
MBA, 20 West St., Boston
PHOTO BY JEFF THIEBAUTH

MBA Secretary Robert W. Harnais at his office in Quincy.
and a former regional delegate to the MBA
House of Delegates. Holloway received
the MBA’s Community Service Award in
1993 and served on the Joint Bar Committee on Judicial Nominations for six years.
In August 2009, Holloway began a threeyear appointment to the Supreme Judicial Court’s Standing
Committee on Pro
Bono Legal Services,
and is a regular panelist for continuing
legal education programs. Holloway also
is an emeritus member of the Board of
Editors of MassachuROBERT L.
setts Lawyers Weekly,
HOLLOWAY JR.
having served on that
board since 1981. Recognized by Boston
magazine as a “Super Lawyer” in the area
of business litigation, Holloway is also a
past president of the Essex County Bar
Association. A Topsfield resident, Holloway has served as a member of the town’s
Board of Health, as an elected representative to the Masconomet Regional School
Committee from 1990 to 1999, as director
and president of the Topsfield Athletic Association and as chair of the Danvers Recreation Committee. In addition, he was a
founding member of Hospice of the North
Shore and served for many years as a corporator of Beverly Hospital.
Jeffrey N. Catalano
Vice President

Catalano led the successful efforts of
the MBA Centennial Commission Fundraising Subcommittee over the last year.
He also worked to develop the MBA Pro
Bono Prescription in the spring, launching
a pioneering initiative that brings together
volunteer attorneys
and medical professionals to promote
the health and wellbeing of low-income
patients through legal
advocacy.
Catalano is a
partner at Todd &
Weld LLP in Boston,
JEFFREY N.
where he specializes
CATALANO
in representing victims of catastrophic injuries in the areas of
medical negligence, product liability, auto
accident, class action and other personal injury cases. A chair of the MBA’s Volunteer,
Recognition, Recruitment & Retention
Task Force and a member of its Executive

Management Board, he is a past chair of
the MBA’s Civil Litigation Section and has
served on the MBA’s House of Delegates
since 2006. A Massachusetts Bar Foundation Fellow, Catalano is also a member of
the executive committee for the Massachusetts Academy of Trial Attorneys. He is
also on the board of directors for the nonprofit law firm Health Law Advocates Inc.,
where his pro bono work includes patient
advocacy and representing chronically ill
and impoverished people who are denied
access to health care services. In 2009, he
received a “Hero from the Field” award for
his efforts in improving health care quality
and patient rights. Catalano was selected
as a New England “Super Lawyer” in 2009
and a “Rising Star” by Boston magazine
in 2005. He lives in West Roxbury.
Marsha V. Kazarosian
Vice President

Chair of both the MBA’s Education
Committee, and the Technology Implementation Task Force, she served as cochair of the MBA Centennial Conference
this past year.
Kazarosian is managing partner of Kazarosian Law Offices in Haverhill, where
she concentrates in civil rights litigation,
family law and discrimination. Kazarosian
previously served as an MBA secretary
and vice president. Kazarosian has also
served on the MBA’s
Executive Management Board, House
of Delegates, Joint
Bar Committee on
Judicial
Nominations,
Nominating
Committee and Gala
Dinner
Committee.
She
has
sat on
MARSHA V.
a
dozen
association
KAZAROSIAN
committees and sections, including the Access to Justice, Civil
Litigation, Family Law and Probate Law
section councils. In addition, Kazarosian
is a Life Fellow of the Massachusetts Bar
Foundation. Long active in bar associations across the state, she is a past president of the Essex County Bar Association
and the Massachusetts Academy of Trial
Attorneys. An accomplished trial lawyer, Kazarosian was recently nominated
as Massachusetts Lawyers Weekly’s Top
Women in the Law, and was also named
one of the top 10 lawyers in the commonwealth in 1999 by the paper after successfully suing the Haverhill Golf and Country
Club for gender discrimination. Ka- 17
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As MBA Treasurer in the 2010-11
association year, Holloway chaired the
Budget and Finance Committee. He also
co-chaired the MBA Strategic Planning
Committee with Campbell.
Holloway is a shareholder and president of MacLean, Holloway, Doherty, Ardiff & Morse PC in Peabody. Holloway is
a long-term member of the MBA’s Ethics
Committee, a member and past chair of the
MBA’s Civil Litigation Section Council

Tuesday, Sept. 20

Thursday, Sept. 22
MBA House of Delegates
meeting
2–5 p.m.
UMass Dartmouth, Woodland Commons,
285 Old Westport Road, North Dartmouth

Monday, Sept. 26
Special Education Law and
Autism
4–6 p.m.
MBA, 20 West St., Boston

Wednesday, Oct. 5
MBA Western Massachusetts
Dial-A-Lawyer Program
3:30–7:30 p.m.
Dial-in #: (413) 782-1659
MBA Monthly Dial-A-Lawyer
Program
5:30–7:30 p.m.
Statewide dial-in #: (617) 338-0610

Thursday, Oct. 13
Save the Date
Massachusetts Bar Association
Bench-Bar Symposium
John Adams Courthouse
4:30 p.m.
Featuring
Supreme Judicial Court
Chief Justice
Roderick L. Ireland
Look for event details in the October issue of
Lawyers Journal and at www.massbar.org

Friday, Oct. 28–Saturday,
Oct. 29
Save the Date: 21st Annual
Family Law Conference
Chatham Bars Inn, 297 Shore Road,
Chatham

Real-time webcast
available for purchase
through MBA On Demand
at www.massbar.org/
ondemand.

FOR MORE INFORMATION,
VISIT WWW.MASSBAR.ORG/
EVENTS/CALENDAR
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MBA honors volunteers, 50-year members
Three Massachusetts Bar Association volunteers were honored for their
involvement and 10 50-year members
were recognized at the Volunteer Recognition Dinner on July 26 at Lombardo’s
in Randolph.
“Because of your contributions to our
vibrant organization, the Massachusetts
legal community as a whole is enhanced;
the public needing legal services are better served; and access to justice is better
preserved for those who need it most,”
said MBA President Denise Squillante,
whose term ended Aug. 31.
Kevin Diamond of Shea & Diamond LLP in Holliston, a member of the
MBA’s Executive Management Board,
was honored for his work on the MBA
Centennial Fundraising Committee acquiring significant sponsorships for the
MBA centennial celebration.
Samantha Morton, executive director of the Medical-Legal Partnership |
Boston, a member of the MBA Health
Law Section Council, was honored for
her role in spearheading MBA Pro Bono
Prescription, which strives to promote
the health and wellbeing of low-income
patients.
Frederick L. Nagle Jr., who operates
a solo practice in Haverhill, was honored for his contributions as the Probate
Law Section Council’s legislative liaison. He met with legislators and testified
at statehouse hearings on the Uniform
Probate Code and other probate-related
issues. n

Kevin G. Diamond, left, accepts his Volunteer Recognition Award from Grace Bacon
Garcia, Denise Squillante and Jeffrey Catalano.

Samantha J. Morton, second from left, accepts her Volunteer Recognition Award
from Jeffrey Catalano, Grace Bacon Garcia and Denise Squillante.

Frederick L. Nagle Jr., second from left, accepts his Volunteer Recognition Award
from Grace Bacon Garcia, Denise Squillante and Jeffrey Catalano.

The MBA honors 10 50-year members at the July 26 Volunteer Recognition Dinner.

PHOTOS BY MIKE RITTER

After The
Verdict
Is In,
After
The Verdict
Is In,
Dennis J. Calcagno, esq
Dennis
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www.northeastmediation.com
www.northeastmediation.com

Case Evaluation
Evaluation | Full Neutral Panel
Case

No One Can Hear
You Scream.

“By Declaration Liberty is Born. With
No
One Can
Youand
Scream.
Courage
She is Hear
Nourished
with
Unceasing Commitment She is Guarded”
— Eric Schaub
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HOD endorses legislation affecting
juveniles, DNA testing appeals
said that the system would benefit from
shifting the focus from adult jurisdiction
to juvenile, and Peter T. Elikann, chair of
the General Practice, Solo & Small Firm
Section Council, said the change would
reduce recidivism rates.
“It’s not a question of pandering to
or doing a favor for these juveniles, it’s
doing a favor for ourselves,” Elikann, a
criminal defense attorney, said.
Martin W. Healy, the MBA’s chief
operating officer and chief legal counsel, told delegates about the progress of
a number of issues in the Legislature,
including court reform and alimony reform. He also said that averting the layoffs and courthouse closings the state’s
top judges warned about recently would
require supplemental funding in the fall
of around $20 million.
Officers discussed new programs, including the MBA Pro Bono Prescription,
in collaboration with the Medical-Legal
Partnership Massachusetts network, and
MBA Mentoring Circles, to pair experienced and newer attorneys. Treasurer
Robert L. Holloway Jr. reported that
membership retention and recruitment is
on track, and successful fundraising for
the Centennial Ball created a surplus that
allowed for the creation of a $50,000
Oliver Wendell Holmes Jr. Centennial
Scholarship fund. n

BY BILL ARCHAMBEAULT
The Massachusetts Bar Association’s
governing body, the House of Delegates,
unanimously endorsed two pieces of
legislation at a meeting on July 26 in
Dedham.
The Criminal Justice Section Council
won HOD’s endorsement for a bill pending in the Legislature that would allow
offenders access to post-conviction DNA
testing if they can meet certain criteria.
A majority of other states have adopted
similar measures. The endorsement calls
on the state to provide unspecified funding to properly store biological evidence
at the local and state level.
“There is a series of thresholds that
would have to be met … to make sure the
courts are not lightly overturning convictions,” said Michael E. Fabbri, chair of
the Criminal Justice Section Council.
The Juvenile and Child Welfare Section Council gained HOD’s support in
principle for legislation that would raise
the threshold for treating alleged offenders as adults from 17 to 18. Putting
17-year-olds under the jurisdiction of the
Juvenile Court would bring Massachusetts in line with the federal government
and 38 states. It would also address an
inconsistency in Massachusetts, which
does not treat 17-year-olds as adults in
most legal matters.
The bill would not change the law
mandating that 17-year-olds accused of
murder be tried in adult court, or prevent
a 17-year-old accused of other serious
crimes from being indicted as a youthful
offender and given an adult sentence.
Region 7 Delegate Lee J. Gartenberg

MENTORING CIRCLES
Continued from page 1
resources they need to develop and improve their management and leadership
skills and grow within the profession. The
desired professional mix of an individual
group would include two to three senior
level attorneys, one retired judge or attorney, and five to eight attorneys who have
practiced for 10 years or less.
The MBA’s research shows that mentoring groups are a growing trend, says
Laura Marcello, MBA’s membership
marketing manager. Their mission differs
from referral clubs; instead, it’s to create
an environment in which any member can
ask a question of which they fear they
should already know the answer. “It’s a
bigger discussion,” she says. “Chances
are someone will have had a similar experience.” Members must commit to giving advice and support, and must respect
member confidentiality.
“It’s a very important initiative,” says
MBA immediate Past President Denise
Squillante, because of the most difficult
hiring climate in decades for new lawyers. Citing recent press reports of two
law schools being sued by graduates who
allege that the schools inflated post-graduate employment and salary statistics,
she says Mentoring Circles is the MBA’s

PHOTOS BY JENNIFER ROSINSKI

TOP: Peter A. Hahn, left, and MBA President Denise
Squillante discuss a plan to raise the age for adult
criminal matters from 17 to 18.
BOTTOM: MBA COO and Chief Legal Counsel Martin
W. Healy discusses the status of legislation.

response to the employment crisis. “It’s
a much-needed lifeline, because unemployed new lawyers are setting up practices when they had no intention of doing
so while in law school.”
To help them develop their practicemanagement skills, Mentoring Circle
members will provide support and
encouragement
in
a confidential setting, allowing both
the mentor and the
mentee to establish
important lifelong
connections.
“It’s getting peoDENISE SQUILLANTE
ple to meet people,”
Squillante says. “One of the reasons I
became so involved with the [Massachusetts] Bar Association is that the practice
of law was so isolating.” A private practice attorney with decades of experience,
she says she enjoys private practice but
she’s aware of the pitfalls it holds for
some — especially newcomers without a
foothold in their communities.
The isolation is increasing, she says.
Before the implementation of Rule 9a, for
example, lawyers had to go to Superior
Court to file a motion. “There’d be tons
of lawyers there, you’d be chatting with
them, and get to meet all the lawyers in

To sign up for a Mentoring Circle, visit
www.massbar.org/media/1034964/
mentoringcirclesregform2011.pdf, to fill out a
registration form. Please return registration
forms to: Mentor Program Massachusetts
Bar Association 20 West St. Boston, MA
02111-1204, (617) 338-0691 or via e-mail at
mentorcircles@massbar.org.
The MBA still offers one-on-one mentoring
opportunities. To be referred to a mentor, call
(617) 338-0691 or e-mail the MBA Mentor
Program at mentor@massbar.org.
For other questions, contact Membership
Marketing Manager Laura Marcello at
lmarcello@massbar.org or (617) 338-0543.
your community.” Now, motions are done
in writing, without the need for a trip to
court. Additionally, the growth in numbers of pro se litigants has resulted in
fewer lawyers in the courts, she says.
Add to that the number of hours attorneys spend in their offices working on
computers, and it creates a gulf. “This
will provide a mechanism to really break
the ice,” Squillante says. “They have an
opportunity to be in an environment that
will assist them and take the edge off the
stresses of the practice of law.”

Mentoring Circles won’t just benefit
newer practitioners, however. “Many older lawyers tell me they might go to court
and see new faces, but they don’t know
who they are. So for the older [lawyer]
who wants to lend a helping hand, this
provides a mechanism to meet younger
[attorneys]. … Especially if you have a
case and all of a sudden a lawyer enters an
appearance on the case, if you know who
that person is, you can develop a rapport.”
Member benefits are envisioned as
follows:
Newly admitted lawyers: Ensure
preparedness for the responsible practice
of law and confirm commitment to professionalism. Provide networking tools
that will result in business contact growth.
Senior-level attorneys and retired
judges and attorneys: Provide development tools through peer mentoring, as
well as offering new viewpoints on the
practice and business of law. Provide networking tools that will result in business
contact growth.
Participants in Mentoring Circles can
choose their meeting site; it could be a
nearby restaurant, coffee house or other
location. The Mentoring Circles are also
expected to encourage more participation by attorneys in the communities they
serve, as well as to offer them a way to
become more active within the MBA. n
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MBA Pro Bono Prescription program
launches in Springfield and Boston
BY JENNIFER ROSINSKI
The MBA Pro Bono Prescription initiative will host two open houses this fall
where lawyers in any practice area can
learn how to become advocates for low-income, medically vulnerable Massachusetts
residents.
The Massachusetts Justice Project in
Holyoke will host the Western Mass. open
house at Elegant Affairs in Springfield from
1 to 2 p.m. on Wednesday, Sept. 27. The

Boston open house will be hosted by Todd
& Weld LLP from 5 to 7 p.m. on Thursday,
Oct. 27, at its State Street office in Boston.
Both open houses will be co-sponsored
by the Massachusetts Bar Association and
Medical-Legal Partnership | Boston, the
founding site of the national MLP Network.
The MBA and the Medical-Legal Partnership Massachusetts network joined forces earlier this year to create the pioneering
initiative, which brings together volunteer
attorneys and medical professionals to

promote the health and well-being of lowincome patients through legal advocacy.
The MBA Pro Bono Prescription program will support patients by providing
direct legal services to them — services

triggered by referrals from health care
teams to the local MLP site. Each local
MLP site, most often housed with a local
or regional legal services organization, will
serve as the connector between the health
care team, the volunteer attorney, and the
patient.
The MBA’s House of Delegates unanimously passed a resolution in January
endorsing MLPs. The MBA’s support follows approval from the American Medical
Association, which passed a similar resolution aimed at the medical profession in
June 2010. The American Bar Association
passed a resolution endorsing the expansion of medical-legal partnerships throughout the legal profession four years ago.
To RSVP, and for more details on the program, visit
www.MassBar.org/ProBonoRX

SJC’s Worcester JYC celebrates 5th anniversary
BY JENNIFER ROSINSKI
Past student participants of the Supreme Judicial Court’s Judicial Youth
Corps program in Worcester spoke
about its life-changing effects during a
five-year anniversary event held at the
Worcester Trial Court on July 22.
“After working in the probation
department, I was able to really see
justice as a developing process, rather
than a cut-and-dry administrative tool,”
said David LeBoeuf, a 2007 intern in
the Central District Court Probation
Department. He credited the experience with helping him choose his current area of study at Harvard University: urban studies and community development.
“It’s not just about law and order,
it’s about rehabilitation,” said LeBoeuf,
a 2008 graduate of South High School
in Worcester.
The Massachusetts Bar Association works with the SJC to administer
the Worcester Judicial Youth Corps, a
14-week program that teaches public
high school students about the judicial
branch of government and fundamental
principles of law. The program is also
offered in Boston.
“The five-year anniversary of this
remarkable program is an important
milestone, but it will not be its last.
We expect to celebrate again in coming
years as the Judicial Youth Corps continues to flourish in Worcester,” said
Denise Squillante, whose term as MBA
president ended Aug. 31.
The Massachusetts Bar Foundation,
the philanthropic partner of the MBA,
is the lead supporter of the program,
with additional funding this year from
the MBA Insurance Agency and the
Worcester County Bar Foundation.
“This experience will likely stay
with the participants for the rest of their
lives,” MBF President Joseph P.J. Vrabel Jr. said. “We’re all very proud of
you and your accomplishments.”
The 2011 program included a seven-week orientation to the court system
hosted at Bowditch & Dewey LLP in
Worcester and seven-week paid internships within various Worcester court
departments.
“I anticipate that many of these
alumni here in Worcester will become
teachers, CPAs, lawyers, police. Whatever career path that they choose, we

PHOTOS BY JENNIFER ROSINSKI

Worcester Judicial Youth Corps program participants celebrate the program’s fifth anniversary on July 22.
know that they will perform well. Our
goal has always been to expand their
horizons,” said SJC Chief Justice Roderick L. Ireland, an advisor to and ardent supporter of the program since it
began in 1991 in Boston.
“The JYC may be the one program
where everyone involved feels they’ve
done something good … and we have
made a difference in the life of a child,”
Ireland said.
“My vision is to see this program
in every city and town across the state.
If we can expose young people to the
third branch of government, it will
make them good citizens and it will
make our state a better state.”
Jelisa Adair, a 2008 alum of the program and a 2009 graduate of Doherty
Memorial High School in Worcester,
said all participants should recognize
JYC as an amazing opportunity. “To
actually be able to witness these various court proceedings is such a privilege — it is all so impressive,” she said.
“Use the incredible resources you have
at your disposal to make this an experin
ence you will never forget.” 

From left to right: MBF President Joseph P.J. Vrabel Jr., MBA President Denise Squillante and SJC Chief Justice
Roderick L. Ireland.
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Red Flag Alerts

Provided by The Warren Group

More than 150,000 tax liens, lis pendens
and petitions to foreclose have been filed
in Massachusetts since 2009.

Be the first
to know about
delinquencies.
Take immediate
action.

Keeping an eye out for delinquencies can be
difficult. Red Flag Alerts deliver the information
you need in an actionable format.
Red Flag Alerts combine new tax lien filings with
lis pendens and petition filings. They contain
more detailed information than you get from
other sources. Important things like owneroccupancy status, property and owner address,
an automated value model for the property in
question and more.

Essential, timely Red Flag Alerts
delivered to you automatically.

617-896-5392 datasolutions@thewarrengroup.com
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Law Practice Management
Section now free to all members
As of Sept. 1, the Law
the quality of their own lives
Practice Management Section
and practices.
is open to all Massachusetts
If you are interested in asBar Association members as a
suming a leadership role as
part of their membership.
a Law Practice Management
The Law Practice ManSection Council member, conagement Section provides
tact section chair Thomas J.
practical education, tools and
Barbar at tbarbar@dwboston.
assistance on the business of
com with your resume or CV.
THOMAS J. BARBAR
practicing law by focusing on
The MBA is particularly
issues of law office marketing, budgetlooking for members with in-depth
ing and finance, office management and
knowledge in the areas of technology,
the use of technology to enhance the
human resources, client relations, financial management and solo and small
practice of law so that lawyers may better serve their clients while improving
firm business planning. n

M A S S A C H U S E T T S
B A R FO U N DAT I O N

MBF awards $3.35 million
in grants to programs
The Massachusetts Bar Foundation
recently awarded $3.35 million in grants
through its annual Interest on Lawyers
Trust Accounts (IOLTA) Grants Program.
This year’s grants will fund 104 programs
conducted by nonprofit organizations
throughout Massachusetts.
The money will help thousands of residents struggling with foreclosure, domestic
violence, child advocacy, housing, immigration and consumer debt problems.
These grants support projects that either
offer civil legal services to people who cannot otherwise afford them or improve the
administration of justice in the commonwealth.
Grants providing direct legal services
include support to domestic violence programs, special education advocacy, consumer debt counseling and homelessness
prevention.
Grants to improve the administration of
justice include efforts such as court-linked
mediation and lawyer-of-the-day programs.
Funds for these grants are provided by

the Supreme Judicial Court’s IOLTA Program. The MBF is one of three charitable
entities in Massachusetts that distributes
IOLTA funds.
As a result of the economic downtown,
available funds for IOLTA grants have declined by almost 70 percent over the last
several years. Foundation trustees voted
for the third year in a row to draw money
from MBF reserve funds to help to fund the
awards.
“The MBF trustees have been focused
on minimizing the impact of drastically
shrinking resources on already strained
grantee organizations,” said MBF President
Joseph P.J. Vrabel. “We will continue to
work to do everything we possibly can to
help our grantee organizations keep these
essential services available to those most in
need.”
Additional information about the
MBF and its IOLTA Grants Program, as
well as a complete listing of the 201112 IOLTA grant recipients, is available at
www.MassBarFoundation.org. n

MBF grantee receptions
will be Sept. 27, Oct. 13

WBF creates new position to
expand its pro bono impact
The Women’s Bar Foundation has
created a new position, naming Rachel B.
Biscardi director of WBF Pro Bono Projects to better coordinate and expand the
reach of its work.
“Rachel’s
promotion will not only
recognize the tremendous dedication
she has shown to the
WBF, but will also
allow the WBF to exRACHEL B. BISCARDI
pand the scope of the
vital legal services it
provides,” said WBF President Mary Jo
Johnson.
The Women’s Bar Association created
the Women’s Bar Foundation in 1993 to
promote social and economic equity for
women and meet the legal needs of wom-

en and their children through pro bono
services. The WBA is an affiliated bar of
the Massachusetts Bar Association.
“I think that the promotion will allow
better coordination of the projects and
will free up time for the executive director
to devote to the organization (WBF),” said
Michelle Peirce, a WBF board member
and former WBA president.
As director, Biscardi will oversee WBF
Pro Bono Projects’ five groups: the Family
Law Project, the Framingham Project for
Incarcerated Women, the Elder Law Project,
the Hampden Housing Court Project, and
the Women’s Lunch Place Project. She previously led the WBF’s Family Law Project.
Biscardi also represented the WBA on
the Legislative Task Force on Alimony and
was a drafter of the Alimony Reform Act of
2011, which was recently unanimously approved by the Senate and House. n

ABA HONORS PROGRAM
Continued from page 1

these students learn the details of careers
in the law, it becomes an attainable goal.”
The ABA Partnership Awards Program
salutes bar association projects that seek
to increase the participation and advancement of underrepresented constituents,
including attorneys who are women, ethnic minorities, lesbian, gay, bisexual or
transgender, or disabled — and to attract
students from these groups to the legal profession.
The MBA is one of three award honorees. The other recipients are the New
Jersey State Bar Foundation and the Mecklenburg County Bar Association. n

The program began in October 2009
and was the brainchild of Norfolk and
Family Court First Justice Angela M. Ordoñez, who said the innovative mentoring
structure creates opportunities that would
not otherwise exist.
“Many students write themselves out
of a career in law because they have never
met a lawyer,” Ordoñez said. “This program not only acquaints students with lawyers, but it provides mentor relationships
that open up the doors of possibility. Once

IPSO FACTO
NE AT- O

there are consequences to using a
custom-tailored cle and research tool
like the ali-aba knowledge portal. your
entire firm will have access to our
vast research archives. you’ll choose
your own materials, pay only for
what you use and save money doing
it. you’ll streamline administration,
attract, retain and advance top talent.
in short, access to this depth and
caliber of resources tends to make
your staff wiser, your clients happier
and your competition rather nervous.

The Massachusetts Bar Foundation
will host two receptions to honor the
2011-12 IOLTA Grant recipients and
MBF Legal Intern Fellows.
Boston – Sept. 27, 5–7 p.m.
Offices of Burns & Levinson LLP
125 Summer St., Boston
Honoring 2011 President’s Award
recipient: Robert Sable, former
executive director of Greater Boston
Legal Services
Springfield – Oct. 13, 4:30–6:30 p.m.
Offices of Bulkley, Richardson
& Gelinas LLP
1500 Main St., Springfield
Honoring 2011 President’s Award

WENDY SIBBISON

ROBERT SABLE

recipient: Wendy Sibbison, appellate
attorney, Greenfield n
For more information, or to register for this
event, visit www.massbarfoundation.org.

comprehensive legal education,
custom-built for your firm.
to schedule a live demonstration,
visit ali-aba.org/portal or call us at 1-800-cle-news.
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MBA hosts third annual Summer Social
About 130 people attended the Massachusetts Bar Association’s
Third Annual Summer Social on Aug. 18. Members and friends of the
legal community networked and mingled at the free event at Tia’s on
the Boston waterfront.

PHOTOS BY KELSEY SADOFF

From left to right: David Dicenso, Lisa Geoghegan, Courtney Shea and Corey Dennis.

From left to right: Eric Levine, Julie Reardon, William Parks, Hillary Steinbrook and Ashley Brandin.

From left to right: Josh Woda, Robert Kaitz, Alain Akasa and Brian Schwartz

From left to right: MBA Young Lawyers Division members Michael J. Maloney, Kyle R. Guelcher and Jake Skinner.

From left to right: Lynn Muster, Denise Murphy and MBA Past President David W. White Jr.

From left to right: Lauren Chanatry and Stephen Wilkie.
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The Easiest Way to Get Paid!
Increase business and control cash flow.
Avoid commingling client funds.
Save up to 25% off standard fees.
Accept credit cards for retainers.
The process is simple. Begin accepting payments today.
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At-A-GlAnce

1911

September Continuing LegaL eduCation programS by praCtiCe area
ciVil litigation

Shuttle Diplomacy:
How to Win Your Mediation
During the Private Sessions
Tuesday, Sept. 27, 4–6 p.m.
MBA, 20 West St., Boston
Faculty:
Katherine A. Hesse, Esq., program co-chair
Murphy, Hesse, Toomey & Lehane LLP,
Quincy
Holly M. Polglase, Esq., program co-chair
Hermes, Netburn, O’Connor & Spearing
PC, Boston
Additional faculty to be announced.

Sponsored by the Family Law Section in collaboration with the
Massachusetts Academy of Matrimonial Lawyers
Friday, Oct. 28 – Saturday, Oct. 29
Chatham Bars Inn, Chatham
297 Shore Road, Chatham
ConferenCe Co-ChairS

KatheRine a. hesse

Sponsoring section/division:
Civil Litigation, Young Lawyers Division

Don’t miss this unique opportunity to meet judges,
socialize with colleagues and update your skills as
you learn techniques and gain insights from our
distinguished panel members consisting of judges
and legal experts from a broad range of specialties.

MaRc e.
FitzgeRald

Michael i.
FloRes

Faculty: Marc D. Bello, CPA/ABV, CVA, CFFA, MST, Edelstein & Co. LLP, Boston; James L. Brick, Esq., Brick

Family l aw

Removal: Are We There Yet?
Wednesday, Sept. 21, 4–7 p.m.
MBA, 20 West St., Boston
Faculty:
Jo Ann Citron, Esq., program co-chair
Citron Law, Boston
Michael P. Friedman, Esq., program co-chair
Brickley, Sears & Sorett PA, Boston
Hon. E. Choteau Levine
Suffolk Probate and Family Court
Andrew Clark, M.D.
Medical Director, Children and the Law
Program, Massachusetts General Hospital,
Boston

SAVE THE DATE
21st Annual
Family Law Conference

& Sugarman LLP, Cambridge; Richard P. Campbell, Esq., Campbell, Campbell & Edwards, Boston; Hon. Paula
M. Carey, Chief Justice, Probate and Family Court; Jennifer Clapp, Esq., Grindle, Robinson, Goodhue & Frolin,
Wellesley; Kevin M. Corr, Esq., Lee & Levine LLP, Boston; Pasquale Desantis, Esq., Prince, Lobel, Tye LLP,
Boston; Hon. Katherine A. Field, Bristol Probate and Family Court; Susan A. Huettner, Esq., Law Office of Susan A.
Huettner PC, Sandwich; Paul M. Kane, Esq., McGrath and Kane Inc., Boston; Hon. Randy J. Kaplan, First Justice,
Nantucket Probate and Family Court; Prof. Sanford N. Katz, Esq., Boston College Law School, Newton; Bryan R.
Kelly, Ph.D., Clinical Psychologist, Barnstable Probate and Family Court; Bryna S. Klevan, Esq., Klevan & Klevan,
Wellesley; Linda Medonis, Esq., Prince, Lobel, Tye LLP, Boston; Hon. Catherine P. Sabaitis, First Justice, Plymouth
Probate and Family Court; Thalia H. Sugarman, Esq., Brick & Sugarman LLP, Cambridge; Peggie Ward, Ph.D.,
founder and co-director, Co-Parenting Assessment Center, Natick. *Additional faculty to be announced.

Jo ann citRon

Sponsoring sections: Family Law,
General Practice, Solo & Small–Firm
Co-sponsors: Mass. Association of
Guardians Ad Litem Inc. and the Association
of Family and Conciliation Courts

Michael P.
FRiedMan

Facult y Spotlight
immigr ation l aw

Frequently Asked
Questions About Employing
Foreign Nationals
Tuesday, Sept. 20, 4–7 p.m.
MBA, 20 West St., Boston
Faculty:
Berin Romagnolo, Esq., program chair
Posternak, Blankstein & Lund LLP, Boston
Marisa A. DeFranco, Esq.
DeFranco Law Group, Salem
John F. Tocci, Esq.
Tocci, Goss & Lee PC, Boston
BeRin RoMagnolo
Sponsoring sections/division:
Immigration Law, Labor & Employment Law, Young
Lawyers Division

After live event,
recorded program
available for purchase at
www.MassBar.org/
OnDemand.

Susan A. Huettner, Esq.
Law Office of Susan A. Huettner PC, Sandwich
Family Law Conference Panelist, “Developments in Family Law”
Huettner concentrates her practice in family law, focusing on litigation matters
ranging from divorce, child custody, visitation/parenting matters, child support,
alimony, contempt actions and modifications. She is also a certified mediator who
can assist parties to a domestic relations action navigate their way toward a successful agreement. She is an experienced trial lawyer and is a resolute advocate of
her clients’ interests in the often difficult and emotionally-charged arena of family
court litigation.
In addition to her practice, Huettner is actively involved with the Massachusetts Bar Association, where she is currently a member of the Family Law Section
Council. She has been a regional delegate for Cape Cod, Nantucket and Martha’s
Vineyard; has chaired three Section Councils including Family Law, General Practice, Solo & Small-Firm and Law Practice Management; has served on the MBA’s
Executive Management Board; and has participated in a number of committees for the MBA over the years. Huettner also chaired the Barnstable County Bar Association Family Law Committee for a number of years. She is a life
fellow of the Massachusetts Bar Foundation and a sustaining member of the MBA. She is also a member of the
Massachusetts Continuing Legal Education Curriculum Advisory Board for family law matters.
Huettner has authored a number of articles and is a frequent lecturer for both the MBA and MCLE on topics
including trial advocacy, basic practice techniques, recent developments in family law, child support and custody,
cohabitation, domestic violence issues, same-gender marriage, legal aspects of reproductive technology matters,
parental surrogacy and adoption practice, complex financial issues in divorce, revisions to the Child Support
Guidelines and the evolving changes in approaches to alimony in Massachusetts.
Among her public activities in behalf of the profession, Huettner has had numerous media appearances on various radio talk shows, including discussions of current events and family law issues on the “David Brudnoy Show”
and the BBC, and published interviews in Business Week, The Boston Globe, the Cape Cod Times, the Barnstable
Patriot, Massachusetts Lawyers Weekly, Lawyers Journal, Harvard Net and the Eagle Tribune.

RegisteR
RegisteR online
online at
at www.MassBaR.oRg
www.MassBaR.oRg oR
oR call
call (617)
(617) 338-0530.
338-0530.
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BAR NEWS

Member
Spotlight
Squillante appointed
to bar presidents’
executive council
Massachusetts Bar Association immediate Past President Denise Squillante has been
appointed to serve a three-year term on the
executive council of the National Conference
of Bar Presidents, a
voluntary association
whose members include presidents, past
presidents and presidents-elect of state and
local bars. Squillante’s
term begins Sept. 1.
Squillante’s Fall
River practice concenDENISE SQUILLANTE
trates on family law,
corporate law, injury
and estates and providing business and legal
consulting services to corporations.
She is also immediate past president of
the New England Bar Association, a member
of the Bristol County Bar Association Executive Board, and a former president of the Fall
River Bar Association.
At the MBA, Squillante has long been
active in the Family Law Section and the
House of Delegates. She was instrumental
in establishing the General Practice, Solo &
Small-Firm Section and efforts to assist lawyers who are transitioning in or out of prac-

tice. She is also a Massachusetts Bar Foundation Fellow.
She is a Massachusetts delegate to the
American Bar Association’s House of Delegates, was co-chair of the joint MBA/Boston
Bar Association Alimony Task Force and a
member of a legislative task force to study
alimony created by the Joint Committee on
the Judiciary.
Squillante was a member of the Probate
Court Scheduling Task Force, the MBA representative on the Equality Commission, a
trustee of Massachusetts Continuing Legal
Education Inc. and on the National Conference of Bar President’s Program Committee
and Membership Committee. She also took
part in the Supreme Judicial Court’s Steering
Committee for Self-Represented Litigants
Advisory Group.
She earned her bachelor’s degree from
Roger Williams University in 1980 and graduated magna cum laude from New England
School of Law. n

LSC names Broderick,
Ryan to national Pro
Bono Task Force
The Legal Services Corp. announced last
month that it appointed Judge John T. Broderick Jr. (ret.) and Mary K. Ryan as members
of its national Pro Bono Task Force, which
will help develop additional resources to assist low-income Americans facing foreclosure, domestic violence and other civil legal
problems.
More than four dozen people were appointed to the task force, including MBA
members:
John T. Broderick Jr., dean and president
of the University of New Hampshire School
of Law. He recently retired as chief justice
of the New Hampshire Supreme Court and

served for 10 years on the LSC board.
Mary K. Ryan, partner, Nutter McClennen & Fish LLP. She serves on the American
Bar Association’s Standing Committee on
Pro Bono & Public Service and is a past chair
of the ABA Standing Committee on Delivery
of Legal Services.
The Washington, D.C.-based nonprofit
promotes equal access to justice and provides high-quality civil legal assistance to
low-income individuals and families. About
95 percent of its annual appropriation from
Congress is distributed as grants to 136
independent nonprofit
legal aid programs in
every state, the District
of Columbia and the
U.S. territories.
The task force will
MARY K. RYAN
“identify and recommend to the board new
and innovative ways in
which to promote and
enhance pro bono initiatives throughout the
country, including urban areas, rural areas
and areas with underserved populations.”
JOHN T.
“The Task Force’s
BRODERICK JR.
work is of critical importance,” said John G. Levi, chairman of
the LSC Board of Directors. “Studies have
found that only a small fraction of low-income Americans receive the help of a lawyer
in addressing their civil legal problems, and
increasingly, individuals are having to handle
their legal matters on their own. Although
pro bono involvement has grown at LSC programs, we must do more to help ensure access to justice and the orderly functioning of
the civil justice system.” n

PRESIDENT’S MESSAGE
Continued from page 2
For example, one third-tier law school apparently claimed that its average graduate was
employed in private law firms at an annual
salary of $160,000. Harvard Law School cannot make that claim.
Many individuals in this debt-ridden, lost
generation of recent law school graduates are
turning to solo practice without either prior
experience or access to mentors. Practical
problems ensue. Clients are poorly served;
incivility abounds; established practitioners
experience a decline in revenue coupled with
an increase in transactional expenses.
Something is clearly amiss with this
aspect of the law economy, and the Massachusetts Bar Association plans to evaluate
and act on it. At its first organizational meeting on Dec. 22, 1909, the MBA adopted
among its goals “to promote reform in the
law” and “to facilitate the administration of
justice.” In its November, 1929 Quarterly,
the MBA’s Committee on Legal Education
identified low educational requirements as
a chief reason for the deterioration of the
bar and reported “the patent fact that it is
people in humble circumstances who suffer most from untrained lawyers.”

GOAL #3 FOR OUR 101ST YEAR
The Massachusetts Bar Association has
set as a third priority for the 2011–12 association year evaluation of the ongoing relevancy
of law schools, the three-year law school
model, the cost of law schools and the information delivered to Massachusetts residents
considering application to law school. Necessarily, the MBA will also look at mandatory
CLE, particularly for newly admitted lawyers.
We live in interesting and difficult times.
As leaders of our profession, we can and should
make a difference to our fellow citizens. Now is
the time. n
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LAWYERS CONCERNED FOR LAWYERS

Happy just to have a job? Even if it’s ‘toxic?’
BY JEFFREY FORTGANG, PH.D.,
AND RODNEY S. DOWELL
We are all grimly aware that in this
moment in economic history we ought
to be glad to have a job, in law as well as
many other fields. Many of us who feel
less than fully satisfied with our positions are thus, realistically, hanging onto
them.
Nevertheless, as we have learned repeatedly from our Lawyers Concerned
for Lawyers (LCL) and Law Office
Management Assistance Program (LOMAP) clienteles, a significant number
of lawyers are feeling so uncomfortably
stuck in their current work situations
that they need support and strategies, not
only for coping, but for eventually extricating themselves.
We have come to refer to such work
settings as “toxic.” There are a number of potential sources of this toxicity.
Certainly, one is the boss (for example,
when you are a new lawyer working in
a seasoned attorney’s small practice, or
an associate answering to a demanding
partner), but the work environment can
also be poisoned by undermining coworkers or support staff, and even by
extremely difficult, taxing clients.
When you can’t concentrate, suffer
insomnia or face Monday mornings with
great anxiety and trepidation, these are
clues that something is not right, at least
for you, in your professional milieu.
Sometimes, one’s symptoms in reaction to a situation can reach clinical
proportions — self-tests such as those
at the LCL website, www.LCLMA.org,
can help you self-assess. But often, even
when no clinical disorder has developed
per se, the stuck attorney is enduring
too high a level of ongoing stress, which
can have a cumulative corrosive effect
on health, relationships, enjoyment of
life and can shatter one’s good feelings
about membership in the profession.
Many lawyers come to us complaining that they need to get out of the field

2011-12 OFFICERS
Continued from page 4
zarosian served a two-year term as one of
25 lawyers in the commonwealth appointed to the Massachusetts Supreme Judicial
Court’s Pro Bono Panel, and a six-year
term as a Hearings Committee officer for
the Massachusetts Board of Bar Overseers.
She also hosts an Internet radio program
on Legal Talk Network. Kazarosian lives
in Haverhill.
Douglas K. Sheff
Treasurer

Sheff is chair of the Workplace Safety
Task Force and has also served as chair of
the MBA Membership Committee and as
co-chair of the MBA Centennial Conference and Ball.
Sheff is senior partner at Sheff Law Offices in Boston, where he specializes in all
aspects of personal injury law and is considered an expert in brain injury law. Sheff
is also a member of the MBA’s Executive
Management Board and Budget and Finance Committee. In addition, he served
two terms as MBA vice president, as MBA
secretary in 2008-09 and as chair of the
MBA Civil Litigation Section in 2005-06.

completely. Aside from the fact that
starting over in a new field usually means
accepting a very serious reduction in income or potential income — in which
case it helps to be single with no kids, or
married to a high earner — the viability
of pursuing one’s latent passion is often
iffy. (While there may be too many lawyers, it is even clearer that the world is
not clamoring, in a remunerative way,
for more photographers or guitarists.)
And most often,
there is no need to
take such drastic action, when smaller
changes might bring
back some of the
earlier sources of
fulfillment that were
initially associated
with the choice to
JEFFREY FORTGANG
practice law.
Sometimes, the
main source of toxicity is actually
oneself; even in the
more common cases
where the pressures
are primarily external, the way that
you, as an indiRODNEY S. DOWELL
vidual, identify, define and address the
problem (or, on the other hand, deny it
until it takes a tremendous toll on your
wellbeing and ability to function) makes
a big difference. You may or may not be
able to bring about any changes in the
behavior of others, or the way that workplaces operate, but your greatest potential impact will always be on your own
thinking and behavior.
A decades-old psychological concept
which applies to many aspects of life is
known as “locus of control” (and a corollary concept, “learned helplessness.”)
An individual who experiences this situation as the result of largely or entirely
external factors, and as not susceptible
to his or her own influence or potential
impact, will tend to feel disempowered

He is also a Massachusetts Bar Foundation
Fellow. A past president of the Massachusetts Academy of Trial Attorneys, he was
honored with the group’s inaugural Excellence in Advocacy Award for his representation of children and adults who have suffered traumatic brain
injury. Sheff has been
appointed trustee of
the National College
of Advocacy, which
provides
superior
education and training for trial lawyers
across the United
States. Sheff has been
DOUGLAS K. SHEFF
awarded the ORT
Award for integrity in the law and is a seven-time recipient of the American Association for Justice’s prestigious WiedemannWysocki Award. In addition, Sheff has
been awarded the AAJ’s New Generation
Award and served as chair to the AAJ’s
Council of Presidents, representing 50,000
attorneys nationwide. A Boston magazine
“Super Lawyer,” Sheff has also been recognized in Lifesavers for preventing injury through aggressive representation of
victims of defective products. He resides
in Boston.
n

and depressed/helpless, leading to passivity — in other words, he or she perceives themselves as discouraged and
stuck, with a sense of nowhere to go.
This applies even to animals placed
in punishing circumstances over which
they have no control. In the case of humans, however, we have the power to
change the way that we think about, cope
with andmanage our predicaments.
The new attorney working for an oppressive senior lawyer’s practice, for example, can assess whether there may, in
fact, be ways to influence the boss’s behavior — perhaps not as much as would
be desired, but enough to bring about
some improvement. In some cases, the
boss may be potentially influenced by
assertiveness — which is different from
aggressiveness, but gets the point across.
In other instances, “managing up,”
which may involve strategies involving
less direct communication but awareness
of the boss’s psychology and what motivates him, may be more effective.
The young associate who feels like
an indentured servant to the demanding
partner to whom he or she answers, pressured with responsibility, criticized, but
not guided, may need to work on ways
to regain his or her self-esteem, take better care of himself or herself and perhaps
find a supplementary mentor. The smallfirm lawyer who feels economically
dependent on an abusive, unreasonable
client may need to question his assumptions and actively generate alternative
income options, while developing ways
to set limits with clients in a workable
way.
The solo practice attorney who is
gasping for oxygen, unable to keep up
with billing, paperwork, operating expenses and deadlines may benefit from
learning (and, more importantly, implementing) better ways to organize and
prioritize — and in this respect, an acquaintance with the best software tools
can be a significant boon.
LCL, which has evolved over 33
years into a multifaceted lawyer assis-

tance program, and LOMAP, its “sibling” program, will often collaboratively
and synergistically (at generally at no
cost) to help any Massachusetts lawyer
(or judge or law student) grapple with
these kinds of pressures. Without assistance/intervention, individuals caught
in toxic work situations and similar dilemmas can find themselves burning
out, losing enthusiasm for their profession, saddled with physical or emotional
stress symptoms or even malfunctioning
to the point of job loss or license suspension.
For help with issues such as efficiency, productivity, best practices and ways
to reconfigure struggling practices. LOMAP’s advisors (themselves attorneys)
offer an array of services. When it comes
to the human, psychological/behavioral
aspect of these same situations, LCL
offers a staff of behavioral health clinicians (all of whom on staff for well over
a decade and familiar with challenges
faced by lawyers) to help clients identify
the sources of discontent and formulate
plans for coping with and extricating
themselves from external and internal
traps. While there are no panaceas or
magic wands, lawyers who feel trapped
need not go it alone.
n
Dr. Jeffrey Fortgang is a clinical psychologist and
certified addictions specialist on the staff of Lawyers
Concerned for Lawyers, the nonprofit lawyer
assistance program serving all lawyers, judges and
law students in Massachusetts. He can be reached
at (617) 482-9600 or at DrJeff@LCLMA.org. More
information about LCL and the issues of life in law,
as well as the option of submitting anonymous
questions, can be found at www.LCLMA.org.
Rodney S. Dowell, Esq., is the interim executive
director of Lawyers Concerned for Lawyers Inc.,
which provides free and confidential assistance
to attorneys, judges and their families in relation
to stress, depression, alcoholism, chemical
dependencies, and other emotional health issues,
and advises attorneys on law office management
issues through LOMAP.
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The scales of justice are broken
How Massachusetts law unfairly measures oxycodone
BY RADHA NATARAJAN
In Massachusetts, drug trafficking is
defined as possessing a certain quantity of
a controlled substance with the intent to
distribute it.1 The penalties for trafficking
are graduated and depend both on the type
and weight of the substance.2 The weight
of the substance is measured by including
the entire mixture that contains the controlled substance, regardless of the purity
of the mixture.3
For example, a person who possesses a
mixture of five grams of cocaine and nine
grams of baking power is just as criminally
liable as a person who possesses 14 grams
of pure cocaine. While this method of
measurement is logical for most controlled
substances, it is irrational, and arguably
unconstitutional, for oxycodone.

PART I: OXYCODONE AND
THE MASSACHUSETTS DRUG
TRAFFICKING STATUTE

The last time the Massachusetts Legislature amended the substance of the trafficking statute was on Jan. 14, 1993.20 OxyContin was not developed until 1996.21 In
other words, the Legislature could not have
specifically considered OxyContin when
drafting the trafficking statute because it
did not exist. It is also very likely that even
the substance oxycodone was never independently considered. Indeed, although the
Legislature specifically named at least 86
different opium derivatives when classifying controlled substances, it does not ever
mention oxycodone.22

PART II: WHY OXYCODONE
SHOULD BE MEASURED
DIFFERENTLY
A. PROPORTIONALITY AND
THE FEDERAL SENTENCING
COMMISSION
“Determining trafficking weight for
oxycodone by calculating the weight of
an entire pill leads to irrationally disproportionate results. As recognized by the
Federal Sentencing Commission, there
are two proportionality problems: one,
because different medicines have different formulations and another because pills
with identical weight can have different
amounts of oxycodone.”23
This realization by the Federal Sentencing Commission caused it, in 2003,
to promulgate Amendment 657, which
changed the method by which the Fed-

eral Sentencing Guidelines calculated the
weight of oxycodone-based pills for the
purpose of trafficking charges. Instead
of calculating the entire mixture, or entire weight, of a pill containing oxycodone — as does Massachusetts — Amendment 657 requires that only the “actual”
amount of oxycodone in any given mixture be counted.
In addition to enacting Amendment
657, the commission took the additional
and remarkable step of applying it retroactively to persons who had been sentenced
under the previous method of calculating
the weight for pills containing oxycodone.24 The commission member who sponsored the motion to apply the Amendment
retroactively noted that it was the “strongest case for retroactivity he [had] seen as
a commissioner.”25 The basis for his motion, he stated, was “concerns of proportionality, fairness, and equity.”26
As understood by the commission in
passing the amendment unanimously and
making it retroactive, it is not rational to
use the weight of the pill to determine trafficking weight where a bigger size does not
represent a greater danger.
Importantly, the weight of an OxyContin pill does not in any way correlate to the
amount of oxycodone contained within it.
For example, a tablet containing 20 mg of
oxycodone weighs less than a tablet containing 15 mg;27 a tablet containing 40 mg
of oxycodone weighs less than a tablet containing 30 mg or 15 mg;28 a tablet containing 60 mg of oxycodone weighs almost the
same as a tablet containing 15 mg;29 and
a tablet containing 80 mg of oxycodone
weighs 70 mg more than a tablet containing 60 mg of oxycodone, even though there
is only a 20 mg difference in strength.30
OxyContin is unlike other drugs, such as
heroin and cocaine, for which weight is a
meaningful distinguishing characteristic.

B. THE STREET MARKET
FOR OXYCODONE
The market for OxyContin is entirely
different from the markets for cocaine
and heroin. Cocaine and heroin are both
bought and sold by weight. Thus, a dealer
of cocaine or heroin has a market incentive to dilute their product because more
grams of product lead to more customers
and more profit. The criminality of such
an enterprise — to maximize profit from
selling more (albeit diluted) drugs to others — is inherent in the penal scheme for
cocaine and heroin, which provides for increasing mandatory punishments for these
substances based on total weight.31
Therefore, as applied to cocaine and
heroin, where the markets revolve around
weight and where manipulation of the
weight actually corresponds to increased
sales and revenue, the trafficking statute is
rational and serves important governmental interests.

C. USING AGGREGATE
WEIGHT MAKES
ENFORCEMENT OF
OXYCODONE REGULATIONS
MORE DIFFICULT
In the case of OxyContin, calibrating
sentences according to tablet weight is
much more difficult to administer than if
it were done by the amount of oxycodone involved. An OxyContin tablet has its
strength inscribed directly on it: A tablet
containing 80 mg of oxycodone will have
“80” written plainly on one side.32 Additionally, different strength tablets also have
different colors, allowing them to be easily
distinguished.33 A drug expert could visually examine a tablet and determine, from
training and experience, that it is an 80 mg
OxyContin pill.
Tablet weight, on the other hand,
is more elusive. Determining accurate
weight for oxycodone requires lab testing,
and proving accurate weight requires testimony from a technician. With limited lab
resources, in conjunction with the fact that
tablet weight is irrelevant to the oxycodone
market, it is irrational to use tablet weight
to enforce the trafficking statute with respect to this drug.34

PART III: SOLUTIONS
A. THE LEGISLATIVE FIX`
An amendment to the trafficking statute would be the easiest and most comprehensive way to address the fact that oxycodone is currently measured incorrectly
in Massachusetts. Section 32E(c) would
first have to include the words “except
oxycodone” after the words “opium or any
derivative thereof.” Then, 32E(d) could be
used to address trafficking in oxycodone
specifically, stating that “[a]ny person
who traffics in oxycodone by knowingly
or intentionally manufacturing, distributing or dispensing or possessing with intent
to manufacture, distribute or dispense or
by bringing into the commonwealth a net
weight of 14 grams or more of oxycodone
… shall be punished … .”
21
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Oxycodone is an analgesic used in the
treatment and management of pain.4 The
criminal market for oxycodone is supplied
by the diversion of prescription pain medication created and manufactured lawfully
by pharmaceutical companies.5
Different pharmaceutical companies
have developed pills that contain oxycodone, but there is a large variety among them.
Pills vary in the amounts of oxycodone, active ingredients and inert substances they
contain.6 They vary in their shapes and
sizes, colors and coatings, markings and
scorings.7 They vary in their availability
and their popularity. Despite these differences, however, there is one thing they
have in common: All are classified (and
distinguished) by the amount of oxycodone they contain.
OxyContin was developed and patented by Purdue Pharma in 1996.8 OxyContin can come in strengths of 10, 15,
20, 30, 40, 60, 80 and 160 milligrams of
oxycodone.9 In the “street market,” OxyContin is bought and sold by the amount
of oxycodone contained in each tablet.10
The amount of oxycodone in each tablet
of OxyContin is readily apparent as each
tablet has the letters “OC” on one side and
the milligrams of oxycodone inscribed on
the other.11
Additionally, the pills have different
colors depending on the amount of oxycodone they contain.12 A dealer, potential
customer or law enforcement official can
easily determine the amount (and corresponding price) of oxycodone in an OxyContin pill by simply examining one with
the naked eye. There are no scales, chemical tests or other instruments necessary to
determine the amount of oxycodone in an
OxyContin pill.
In addition to the controlled substance
oxycodone, the 80-milligram OxyContin, for example, contains many “uncontrolled,” so-called “inert,” substances,
some of which are commonly found in
food and other household products, including: ammonio methacrylate copolymer,
hypromellose, lactose, magnesium stearate, polyethylene glycol 400, providone,
sodium hydroxide, sorbic acid, stearyl
alcohol, talc, titanium dioxide, triacetin,
FD&C blue No. 2, hydroxypropyl cellulose, and yellow iron oxide.13
Because of these inert substances, the
approximate weight of one 80-milligram

OxyContin tablet is 269 milligrams.14 Accordingly, oxycodone comprises only 30
percent of an 80-milligram OxyContin pill.
Neither the weight of a single tablet nor
their aggregate weight is listed anywhere
on the tablets themselves, the pill bottle,
prescribing information, patient information or on the website of the manufacturer,
Purdue Pharma.15 In other words, the total
weight of an OxyContin tablet is neither
accessible nor is it useful or relevant in the
manufacturing, prescribing or selling of
the product.
Other pills containing oxycodone come
in various forms. For examples, a “Combunox” tablet contains 5 milligrams of oxycodone and 400 milligrams of ibuprofen.16
Percocets contain a
combination of oxycodone and acetaminophen, one combination having 10 milligrams of oxycodone
and 650 milligrams
of acetaminophen.17
RADHA NATARAJAN
Both Combunox and
Percocet display the amount of oxycodone
they contain on the tablets themselves,18
but neither pills’ prescribing information
nor patient information contains the total
weight of a single tablet because it is not
needed for any purpose.
The statute governing trafficking in
oxycodone19 states in relevant part as follows:
Any person who trafficks in … opium
or any derivative thereof by knowingly
or intentionally … possessing with intent to … distribute … a net weight of
fourteen grams or more of … opium or
any derivative thereof or a net weight of
fourteen grams or more of any mixture
containing … opium or any derivative
thereof, shall … be punished…

However, the statute’s calculation
method is illogical with respect to OxyContin. Not only is tablet weight irrelevant to the OxyContin market, it is also
something that cannot be controlled by
the street dealer. OxyContin pills cannot
be diluted to produce larger quantities of
the drug to reach more people. OxyContin cannot be mixed with a cutting agent
in order to cheat customers or make more
profit. OxyContin does not need to be altered to be digestible. It can be consumed
in the exact form in which it was obtained
by the dealer.
In fact, a dealer of OxyContin has a
strong incentive to sell the product exactly
as it was manufactured in order to authenticate its potency. Therefore, the implied
reasoning in the trafficking statute — to
punish people who deal in greater quantities of the harmful substance by aggregating mixture weight — is inapposite to the
circumstances of OxyContin.
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OXYCODONE
Continued from page 19
Finally, the Legislature would then
have to change the current 32(E)(d) to
32(E)(e). No further amendments would
be necessary, though it would be wise for
the Legislature to address the retroactivity question, as did the Federal Sentencing
Commission.

B. JUDICIAL FIX
Until the Legislature takes action,
however, it is incumbent upon defense attorneys to file motions to dismiss, motions
for required findings and motions for appropriate jury instructions in these cases,
arguing that the current trafficking statute
is unconstitutional as applied to oxycodone. The manner in which the controlled
1)

M.G.L. c. 94C, § 32E (2011).

2)

Id.

3)

Id.

4)

See, e.g., U.S. Department of Justice,
Drug Enforcement Administration,
Ofﬁce of Diversion Control, Drugs and
Chemicals of Concern, Oxycodone,
available at www.deadiversion.usdoj.
gov/drugs_concern/oxycodone/
summary.htm.

5)

6)

7)

See, e.g., National Drug
Intelligence Center, OxyContin
Diversion, Availability, and Abuse,
available at www.justice.gov/ndic/
pubs10/10550/10550p.pdf.
Compare, e.g., Prescribing Information
for OxyContin (hereinafter “OxyContin”),
available at www.purduepharma.com/
pi/prescription/oxycontin.pdf, at 2-3,
with Patient Information for Combunox
(hereinafter “Combunox”), available at
www.frx.com/pi/Combunox_pi.pdf, with
Prescribing Information for Percocet
(hereinafter “Percocet”), available at
www.endo.com/pdf/products/Percocet_
pack_insert_2.pdf, at 1-2.
Compare, e.g., OxyContin, supra note

substance is measured — by the weight
of an entire pill rather than the amount of
oxycodone in the pill — is not rationally
related to the goals of the statute and thereby violates the defendant’s right to substantive due process.35
Additionally, because of the disproportionate results it creates, the current
statute violates a defendant’s right to be
free from cruel and/or unusual punishment.36 While it has not been deemed cruel
or unusual to treat narcotics offenses with
special severity, no case in Massachusetts
has determined whether that same severity is still appropriate, and proportionate,
to the situation where the defendant is being held accountable for more than what
she reasonably can control. Street dealers
of OxyContin cannot easily know, do not
control and do not benefit from the weight

6, at 27-28 (describing, for example,
OxyContin 80 mg tablets as round,
unscored, green-colored and convex and
describing OxyContin 160 mg tablets as
caplet-shaped, unscored, blue-colored
and convex), with Combunox, supra
note 6, at 2 (describing tablets as
capsule-shaped, white to off-white and
ﬁlm-coated), with Percocet, supra note
6, at 16-17 (describing, for example,
Percocet 2.5 mg tablets as pink and oval
and describing Percocet 5 mg tablets as
blue, round and bisected on one side).
8)

National Drug Intelligence Center,
OxyContin Diversion and Abuse,
available at www.justice.gov/ndic/
pubs/651/651p.pdf, at 2.
See OxyContin, supra note 6, at 1.

9)

See, e.g., OxyContin Diversion and
Abuse, supra note 8, at 3 (cataloguing
prices depending on milligrams of
oxycodone).

10)

11)

OxyContin, supra note 6, at 27-28.

12)

Id.

13)

Id. at 2-3.

Weight provided to author in letter by
Purdue Pharma on June 3, 2010.

14)

added by Purdue Pharma. Those are essential differences between oxycodone and
other drugs, such as cocaine, heroin and
even LSD.
Additionally, using the current method
of calculation, a person distributing less
then 14 grams of actual oxycodone can
be punished more harshly than a distributor of 14 grams of heroin or 28 grams of
cocaine and is punished more harshly than
someone prosecuted under federal law for
the same crime. Therefore, as applied to
oxycodone, the statute establishes a punishment scheme that is disproportionately
cruel and unusual.

CONCLUSION
When drafting the trafficking statute,
the Massachusetts Legislature never had
the opportunity to consider the specifics

See OxyContin, supra note 6;
OxyContin Product/Packaging Photos,
available at www.purduepharma.com/
pdfs/A8070-SS%20Reformulated%20
OxyContin.pdf; see also www.
purduepharma.com.

15)

16)

Combunox, supra note 6, at 1.

17)

Percocet, supra note 6, at 1.

M.G.L. c. 94C, § 32E(c) (2011).

The history of M.G.L. c. 94C, § 32E,
indicates that the last substantive
amendment was made during the 1992
Legislative Session, though it was not
approved until Jan. 14, 1993. See 1992
MASS. ADV. LEG. SERVICE 396, §§ 1-3. The
Legislature did amend the statute with
respect to parole eligibility for certain
offenses in 2010.
OxyContin Diversion and Abuse, supra
note 8, at 2.

21)

M.G.L. c. 94C, § 31.

23)

U.S.S.G., app. C, amend. 657.

24)

U.S.S.G. § 1B1.10(a).

Statement of Vice Chair Castillo, U.S.
Sentencing Commission, Minutes of

25)

Nov. 5, 2003 Public Meeting, attached
Exhibit 12.
26)

Id.

32)

OxyContin, supra note 6, at 27-28.

33)

Id.

This is very different from the
enforcement of other drugs, where
aggregate weight makes administration
easier, not more difﬁcult. See, e.g.,
Chapman v. United States, 500 U.S.
453, 466-68 (1991) (ﬁnding that
determining trafﬁcking weight for LSD
by aggregating the weight of the pure
LSD with its carrier medium (e.g. blotter
paper) was reasonable because of the
nature of LSD and the fact that a typical
dose weighed only 0.05 mg and that
weighing it separately would require the
extraction of an “inﬁnitesimal” amount
from a carrier medium).

34)

See Purdue Letter, supra note 3, at
2 (listing a 20 mg OxyContin pill as
weighing 132 mg, whereas a 15 mg
OxyContin pill weighs 198 mg).

27)

Id. (listing a 40 mg OxyContin pill as
weighing 133 mg, whereas both the 30
mg and 15 mg OxyContin pills weigh
198 mg each).

20)

22)

Radha Natarajan has been a public defender with
the Committee for Public Counsel Services for the last
eight years. She has presented at numerous continuing
legal education panels and received the MBA’s 2011
Access to Justice Defender Award. She is an instructor
at Boston University Law School’s First Year Writing
Program.

28)

Combunox, supra note 6, at 2;
Percocet, supra note 6, at 16-17.

18)
19)

of oxycodone. If it had, it would likely
have reached the same conclusion as the
Federal Sentencing Commission — that
the only rational method of punishing offenses involving drugs that contain oxycodone is by calculating the amount of
oxycodone present rather than the entire
weight of the pills. The Legislature and
the courts now have the opportunity to
change the way oxycodone is measured.
Such a change would finally balance the
scales of justice. n

Id. (listing a 60 mg OxyContin pill as
weighing 199.7 mg, where the 15 mg
OxyContin weighs 198 mg).

29)

Id. (listing an 80 mg OxyContin pill
as weighing 269 mg, where the 60 mg
OxyContin pill weighs 199.7 mg).

30)

See, e.g., United States v. BerroaMedrano, 303 F.3d 277, 284 (3rd Cir.
2002) (“[C]ommon cutting agents
such as procaine and lidocaine
are added to heroin speciﬁcally to
facilitate its use by addicts — thereby
improving its ingestibility — and to
increase its proﬁtability for dealers and
distributors — thereby enhancing its
marketability.”).

31)

See, e.g., Rushworth v. Registrar
of Motor Vehicles, 413 Mass. 265,
268 (1992); see also Goodridge v.
Department of Public Health, 440 Mass.
309, 330 (2003).

35)

United States Constitution, amend.
VIII; Article 26 of the Massachusetts
Declaration of Rights; see also, e.g.,
Lockyer v. Andrade, 538 U.S. 63, 72-73
(2003); McDonald v. Commonwealth,
173 Mass. 322, 328 (1899).

36)
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Campbell makes impact in courtroom and out
Continued from page 1
she noticed that Campbell’s Boston firm,
Campbell, Campbell, Edwards & Conroy
PC, was a regular presence at the events. She
wrongly assumed the firm was being paid to
participate and warn parents about the devastating personal, legal and financial consequences teenage drinking parties could have.
Campbell was a strong public speaker
on the topic, she said, but when she met with
him privately, “I was more impressed with
his inner personality. He was very, very nice.
I felt at ease when I sat down in his office. I
was impressed that he put so much into this
cause. He has that warmth, as a father figure.”
She was also impressed that he never
approached her about suing over her daughter’s death. He even warned her that the family “would be put through the ringer” when
she told him a year later that she and her exhusband had filed suit against seven people
who were involved with supplying alcohol
at the party.
“I had not seen any change in the young
adults who were with Taylor that night. Their
small criminal charges had no effect on them
and their behaviors didn’t change after. There
were continuous parties in our small community in the months after Taylor’s passing. At
that point, I realized I could not change them,
but I certainly could make the public’s awareness change by this civil suit,” Sullivan said.
Two of the parties have settled, but Sullivan
expects the case will take years to resolve.
“For me, it’s such a personal thing,” Sullivan said, admiring Campbell’s commitment
to an issue that hasn’t touched him directly,
and is far removed from his practice area.

TACKLING A DIFFERENT
KIND OF CASE
As a trial lawyer, Campbell represents
the institutional interests of large national
and international corporations, including the areas of aviation, product liability,
breach of fiduciary duty, contract disputes,
intellectual property and employment. He’s
a Fellow of the American College of Trial
Lawyers, and has been active in bar associations, including the American Bar Association, where he chaired its 34,000-member Tort, Trial & Insurance Practice Section
(taking office just prior to the terrorist attacks of Sept. 11, 2001).
His interest in underage drinking and
social host cases began when a colleague
referred Ruth E. Langemann to him in the
mid-1980s.
Langemann, a retired Catholic nun, was
“catastrophically” injured by a teenager driving home after drinking at a friend’s house
party. The issue before the Supreme Judicial Court was whether the friend’s mother,
the owner of the house, was civilly liable for
Langemann’s death because the alcohol was
consumed by underage people at her property, though she was not physically present
at the time.
In its 1986 decision on what would come
to be known as “social host” responsibility,
the Court found there was no liability. Beyond the legal issues, the underlying problem profoundly affected Campbell. Since
the Langemann case, he has handled similar
suits, including one that he was scheduled to
argue before the Supreme Judicial Court on
Sept. 6. That case involves Rachel Juliano,
a teen who suffered brain damage as a passenger in a drunk driving accident after an
underage party.
Campbell’s firm was all too familiar with
drinking and driving accidents from representing clients like General Motors, Nissan, Toyota, Mazda and Ford in cases in which alcohol
was often a substantial factor in the tragedy.
“I’ve always been involved in this issue,
but from different perspectives,” he said. “My

PHOTO COURTESY OF JUDGE DAVID RICCIARDONE

Judge David Ricciardone, third from the left, at his Jan. 12, 2011, induction to the Superior Court. With him are, from left to right: MBA President Richard P. Campbell,
Richard L. Edwards, Ricardo Paniss, chief court officer of Westboro, Clinton and Marlboro District Courts, David M. Rogers and the Hon. Mark E. Noonan, presiding justice
of Leominster District Court. Campbell, Edwards and Rogers are attorneys at Campbell, Campbell, Edwards & Conroy PC.
entire career I’ve been dealing with the ramifications of alcohol and automobiles. If anyone knows anything about the disastrous effects of drinking and driving, it’s the lawyers
in this law firm.”

MAKING AN IMPACT BEYOND
THE COURTROOM
Campbell has made about a dozen presentations — including one called “Be a
Parent – Not a Pal,” on social host liability
— to parents and students with Essex County
District Attorney Jonathan W. Blodgett. The
DA had been grappling with how to attack
the problem when Campbell suggested they
speak together.
“I am so grateful
for his help and assistance,” Blodgett said.
“Dick’s input made it
much more effective.
His presentation packs
a powerful punch.”
Campbell,
who
estimates he’s spoken
JONATHAN
about underage drinkW. BLODGETT
ing 150 times, said it’s
important that he has an understanding family, given the time commitment.
“We have a very large family, and are
very close,” he said. “It’s important to have
an understanding and supportive spouse. I’m
fortunate in the sense that my wife tolerated all of this stuff. The job alone is enormously time consuming, and then you add
on speeches … .”
Blodgett admires that Campbell felt
strongly enough about the issue to make the
transition from representing clients on the issue to advocating solutions.
“For him, it’s evolved from being a private attorney (who’s handled these cases) to
reaching out to the community and helping it
understand that it’s a serous issue that’s preventable,” Blodgett said.
It’s the same reason Campbell represented the family of Christian Giambrone, a
Boston high school student working part time
as a CVS clerk who died when a shoplifter he
was trying to stop slashed his throat.
Campbell argued unsuccessfully to the
SJC that Giambrone’s parents, who were ineligible for workers’ compensation benefits
because they were not financially dependent
on their minor son, should be entitled to bring
suit against his employer and hold it accountable. Under state law, he explained, parents
have no right to those benefits, or a civil right
of action, if the minor died during a workrelated act.
“I thought that was an unjust law and
tried to get it changed. The SJC had the opportunity to change it and make it just, but
chose to leave it to the Legislature,” he said.
“Every trial lawyer who takes his job seriously, who believes in the system, who sees

a flaw in the system, would or should try to
change it. In the Giambrone case, that flaw
still exists.”
Campbell is proud of the trial firm he’s
built — which now totals 45 attorneys in
eight offices in seven Northeast states — and
its impressive roster of national and international clients. But in addition to handling
complex business litigation, he’s devoted to
addressing societal problems, both inside and
outside the courtroom.
“Those cases are not taken for the purpose of earning a fee. I take those because
I’m interested in the topic, I’m interested
in the law. I take the cases on because I
think it’s important to do,” he said. “The
development of the law can be done incrementally for a client, or it can be brought
about by advocacy in the courtroom and in
society at large.”

CAMPBELL AS NEIGHBOR,
THEN MENTOR
Massachusetts Superior Court Judge
David Ricciardone has unusual insight into
Campbell’s work ethic and motivation. Ricciardone not only grew up a block away from
Campbell’s family in Medford and was a
close friend of Campbell’s younger brother,
he was also mentored by Campbell.
Ricciardone recalls, as a law clerk in his
mid-20s in early 1981, watching Campbell
try a case in federal court involving the security at a Puerto Rican resort. The scene made
an impression on him.
“I was struck, absolutely struck, by how
in the moment he was,” said Ricciardone,
who sits in the Worcester session. “He was
absolutely focused and unswerving” in serving his client, Ricciardone said. “To see it in
someone I knew so well was absolutely striking. He was an impassioned and professional
litigant. He had an uncanny ability to focus
and give it his all.
“Dick is the consummate professional. I
remember his attitude from my earliest days
as an intern in his firm, that a lawyer doesn’t
necessarily have to be the smartest person
in the room, but there’s no reason why he/
she can’t be the hardest working or the most
prepared,” he said. “Dick’s success has been
hard-earned. He now takes every opportunity
to give back to, and enhance, our profession.”
Ricciardone ascribes Campbell’s work
ethic, his interest in charitable causes, and
his ability to connect with everyone, from the
poorest individual to corporate executives, to
his blue-collar upbringing.
Campbell was the first member of his
family to become a lawyer — his brother,
James M. Campbell, is president of the firm,
and his son, Richard L. Campbell, is an associate. After earning an undergraduate degree, Campbell went into the Army, then decided on law school, primarily for economic
reasons.

“In my mind, practicing law would provide a better and more fulfilling way of life
for my wife and child than something else,”
he said. His son was 2 years old when he
started. “In law school, it was very serious
business for me, because I had a wife and kid.
I was never content to be a ‘C’ student, or to
be anything but the best student I could be, in
order to provide the best for my family. I was
one of the very few law students with a kid.
There was no messing around. I was a very
determined student, because I had to be.”
But Ricciardone says Campbell has always been uncompromising.
“He doesn’t do anything halfway. I think
a lot of that has to do with not taking things
for granted,” Ricciardone said. “Dick is a true
reflection of his working-class Medford upbringing. His strong work ethic and character
are a product of the loving, but no-nonsense,
guidance of his parents grappling with all the
issues that come along with raising six kids.”
Even with his high expectations and eye
for detail, Campbell was not difficult to work
for, Ricciardone said.
“He was, in a lot of ways, low key. He
was demanding, not so much in his words,
but in what he brought to the table. He was a
good role model. It’s what he instilled in me
from an early age,” he said.

HIGH EXPECTATIONS
Given the increasing crisis in court funding, Ricciardone is encouraged that Campbell will be leading the state bar as an advocate for the courts.
“We’re lucky to have him at the helm of
the MBA, particularly as an ally in the pursuit
of adequate funding for our all of our courts,”
Ricciardone said. “He truly appreciates our
current struggles in this economic climate
given our never-ending goal of full access to
justice.”
Blodgett, as Essex County’s DA, is also
enthusiastic about Campbell’s term, from
playing a role in confronting underage drinking to meeting with the state’s district attorneys and imparting that he wants to work
with them.
“It speaks volumes about the kind of
president he’s going to be,” Blodgett said.
“He just gets it. As a district attorney, as an
attorney with 16 years of experience, and as a
father, I’m very happy he’s on board.”
Campbell wants to increase the voice the
state’s lawyers have in Massachusetts, from
explaining why adequate court funding is
critical to all residents, to participating in discussions about improving communities.
“I’m proud of being a lawyer. I think
lawyers are important contributors to our society. They are among the hardest working
people I know, and the most ethical. I’m incredibly honored to be president of the Mass.
Bar Association,” Campbell said. “What an
honor.” n

MASSACHUSETTS LAWYERS JOURNAL | SEPTEMBER 2011

24

TED AND HIS MASSACHUSETTS FORMS
WERE INSEPARABLE.

LIGHTEN YOUR LOAD WITH
NEW WESTLAW FORM BUILDER.
Westlaw® Form Builder can take your Massachusetts forms from tedious to
streamlined, from time-consuming to cost-effective. This new online document
assembly tool delivers continually updated forms from state courts, REBA, and other
trusted sources, plus state-of-the-art automation to build them. No-charge linking to
related content on WestlawNext™, too, including the Massachusetts Practice Series
and Massachusetts General Laws Annotated. Embrace the future with Westlaw
Form Builder.
For more information, call 1-800-759-5418 or visit
west.thomson.com/formbuilder.
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