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Landmark Alimony Reform Act signed into law
The Alimony Reform Act of 2011
was signed by Gov. Deval Patrick on
Sept. 26, enacting fair and equitable alimony in Massachusetts, including longsought time limits on parties’ obligation
to make payments.
“This sweeping alimony reform
will lead to some predictability that
is lacking in alimony orders. Having

suggested durational limits will enable families to do long-range planning, which will help them move forward with their lives,” said Denise
Squillante, immediate past president of
the Massachusetts Bar Association. “The
act also, importantly, maintains judicial
discretion. Judges will now be able
to consider the facts of each case in de-

termining alimony orders.”
Squillante sat on the Legislative
Task Force on Alimony Reform appointed by the Joint Committee on the
Judiciary. She was also co-chair of an
earlier committee of MBA and Boston
Bar Association leaders that issued a
report on alimony reform in the spring
of 2009.
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T

he robe that Massachusetts Appeals
Court Justice James F. McHugh wears
has a history. It originally belonged to
the late Judge George MacKinnon of
the U.S. Court of Appeals for the District of Columbia Circuit, whom McHugh clerked for from
1970 to 1971.
“To his credit, he often hired clerks that
had different substantive views,” McHugh said.
“I was working for a judge who listened, even
though he didn’t always buy what I was selling.”

After MacKinnon died in 1995, his widow
sent his judicial robe to McHugh, who since
then has worn this cherished mantle in the
spirit of his mentor, striking a balance of consensus-seeking and leadership.
MacKinnon wasn’t the only one to recognize McHugh’s unique talents and professionalism. The National Center for State Courts
will bestow McHugh with the prestigious William H. Rehnquist Award for Judicial Excellence — a first for a Massachusetts judge. 12
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The MBA’s House of Delegates voted unanimously to support The Alimony Reform Act of 2011 in January. The
MBA’s Family Law Section has closely
monitored the topic of alimony since the
early 1990s, and has in the past filed a
series of bills to improve alimony laws.
Look for full coverage in the November issue. n

#

A new task force formed by Massachusetts Bar Association President Richard P. Campbell will examine whether
law schools need to be overhauled to fully
prepare their students for jobs in the legal
profession.
“Law schools do not prepare their
graduates for practice, and the three-year
model is unduly expensive and broken,”
Campbell said.
Campbell decided to form the task
force in response to law school graduates
having difficulty finding jobs in the struggling economy. This is the fourth consecutive year of bleak job prospects.
“Many individuals in this debt-ridden,
lost generation of recent law school graduates are turning to solo practice without
either prior experience or access to mentors,” Campbell said. “Practical problems
ensue. Clients are poorly served; incivility
abounds; established practitioners experience a decline in revenue coupled with an
increase in transactional expenses.” 19

A toxic view of public life
PRESIDENT’S VIEW
RICHARD P. CAMPBELL

MBA President Richard P. Campbell listens as he is
introduced at his President’s Reception on Sept. 8.
For the story and more photos, see page 4.
PHOTO BY JEFF THIEBAUTH
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“A dream corrupted.” That is how
Chief Judge Mark Wolf of the United
States District Court for the District of
Massachusetts described the tragic fall
of the former first Italian-American
speaker of the Massachusetts House of
Representatives, Salvatore DiMasi.
The Boston Globe quoted Richard
DesLauriers, the special agent in charge

PROTECTING
THE RULE OF LAW

of the FBI’s Boston office, as stating:
“Public corruption is a very significant crime, which significantly erodes
the public’s trust in honest and effective government.” (Talk about the pot
calling the kettle black!) Judge Wolf
called DiMasi’s conduct “a most serious crime” and offered the view that the
case against him “demonstrated the occurrence of corruption in state government.”
Leaving aside the sadness and/or
disgust that hangs over all members
of the bar with the criminal conviction
of one of our own, we should be 2
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base salary increases. A few might also
recognize that draconian budget cuts
for the judiciary over the past few years
markedly diminish the quality of public
service they aspire to provide.
Like a house built on a shoddy foundation, an underfunded judiciary will
erode and eventually collapse. DiMasi’s
corruption (for incredibly short money)
is not sui generis. It is not unique to
him, or to speakers of the House of Representatives, or to elected officials generally. Poorly compensated and overworked people can and will crack under
extreme financial pressure. Fortunately,
most public servants will simply abandon their service to the commonwealth
and take up employment in the private
sector. Some, however, may tread the
same path that cost DiMasi his career,
freedom and reputation.
In The Fall of Zeus: The Rise and
Ruin of America’s Most Powerful Trial
Lawyer, Curtis Wilkie vividly depicts
the intricate web of corruption among
Mississippi trial lawyers, elected officials, clerks and judges fueled by litigation proceeds. Like the criminal case
against DiMasi, federal prosecutors and
judges in Mississippi brought those individuals to the bar of justice, resulting
in long prison sentences. Judge Wolf
ended the DiMasi case with the observation that “the system does work,
and something can be done about corruption.” What Judge Wolf did not say,
however, is that financial hardship and
stressful work conditions are a toxic
brew that can lead otherwise good people to make serious mistakes.
Proper funding of the judiciary and
adequate salaries for our judicial officers are essential tools in making the
system work without the need for federal prosecutions. n

C I AT I O N

the bench. It seems common now for
Superior Court judges to leave the
bench early (prior to age 70). Similarly,
the Probate and Family Court is poised
for a dramatic loss of judges in the upcoming year.
Why? What happened to the notion
that a judicial appointment is the quintessential capstone to a legal career? In
my view, the answer again is the unwillingness of the people to fund properly a
first-rate judicial system.
The high cost of living does not
magically disappear when one holds
public office. Just ask Sal DiMasi. Financial commitments for housing, taxes, tuitions and the like are not put on
hold while public servants work for us.
With tuition, room and board at
private universities exceeding $50,000
per year, how does a judge making
$130,000 put kids through college?
Then, add real estate taxes of $15,000
(or more) for a house in a leafy suburb
purchased while still in private practice.
Simple math makes for an ugly picture.
For example, if a judge takes home 65
percent of her salary after taxes, she
would be left with $84,500 of disposable income. With one child in a private university and real estate taxes as
stated above, she would have less than
$20,000 of remaining funds to make it
through the year.
Public service is, of course, a calling.
And many experienced and successful
lawyers take to the bench fully aware
of the financial hurdles ahead of them.
Perhaps, some know as well that their
“starting” salaries inexorably decline in
real dollars with each passing year as
the public refuses to make adjustments
to meet ever-increasing costs of living
in the commonwealth while concomitantly allowing years to pass without

SO

PRESIDENT’S VIEW
Continued from page 1
asking why and how a brilliant, effective and successful lawyer/politician
would ever trod down the path of criminality. Why throw away everything one
has worked decades to achieve? And
why do it for $65,000?
One answer to these questions may
repose in the unwillingness of our citizens to fund adequately our political
and judicial systems. We want full-service government — police, fire, public
transportation, well-maintained highways, public parks and beaches, a clean
environment and an ordered society.
But, we want it all on the cheap. We just
do not want to pay for it.
DiMasi, in my view, found himself
between a rock and a hard place. He
occupied one of the most visible and
demanding public offices in the commonwealth, one that kept him on the job
seven days a week for 52 weeks of the
year. According to testimony at his trial,
DiMasi earned more than $200,000 as a
practicing lawyer and legislator before
becoming speaker. However, on assuming the role as speaker of the House, he
could not conceivably practice law any
longer. So his only source of revenue
was his salary as a public servant —
$96,000 per year. While some may consider $96,000 a handsome salary, it supports at best a moderate lifestyle living
in a high-priced city like Boston.
We cannot know with certainty the
full reach of the speaker’s motivation,
but it is appropriate in hindsight for us
to look hard at minimalist salaries paid
to public servants when so much is required of them.
In fact, inadequate salaries coupled
with atrocious working conditions are
driving scores of judicial officers from

M
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LETTER TO THE EDITOR
Editor’s note: The following is a
letter sent by attorney Steven E.
Kramer to MBA President Richard
P. Campbell, printed here with
their permission.

Sept. 9, 2011
Dear Attorney Campbell:
Typically, when I receive the Massachusetts Lawyers Journal, I briefly skim
through the articles and look for familiar

faces in the photographs. Fortunately, that
was not the case with the September 2011
issue received yesterday.
Both the President’s View and the story written by Mr. Archambeault contained
refreshing perspectives about a leader
who is mindful of not only the day-to-day
struggles of a litigation attorney but the
systemic challenges facing the profession.
Too many leaders, in both the public and
private sector, bemoan existing problems
but fail to demonstrate either the motivation or intellectual capacity to understand
them or seek solutions.

Your message, which covered a host
of contemporary issues facing the Bar, evidences a refreshing approach to addressing these problems. Your endorsement by
my friend and colleague John Blodgett
provides proof of your commitment to
work on solutions.
At the beginning of your “View” column, you quoted a short passage from my
favorite speech, RFK’s Day of Affirmation. The speech contains many memorable passages some of which are included
in the tribute by Ted Kennedy in his eulogy for RFK. The most notable quote is

at the end when he describes RFK as one
who didn’t just see things as they were
and say why, but rather dreamed things
that never were and said why not.
To the degree that you take that approach in seeking solutions for some of
the problems you describe in your article,
you’ll make a unique contribution to a beleaguered profession. I enjoyed reading
about your commitment to try and do so.

“In these tight fiscal times when the
courts have been forced to reduce hours
and close courthouses, it is imperative
that public confidence is maintained in
the day-to-day operations of the courts.
We look forward to the implementation
of the many structural changes contained
in the recent Court Reform Act passed
by the Legislature and endorsed by the
courts,” MBA Chief Legal Counsel Martin W. Healy said.
“We also anticipate the upcoming
hiring of a professional Trial Court administrator, which will greatly assist
the justices in these daunting times and
will help ensure that many of the personnel recommendations contained in
the Harshbarger Task Force Report are
swiftly adopted,” Healy said.
The MBA’s 1976 Res Gestae, independently commissioned 1991 Harbridge House Report and 2003 Court
Reform Study have urged a number of

judicial reforms, including the hiring of
a civilian, non-judicial court administrator to manage the business operations of
the Trial Court.

Very truly yours,
Steven E. Kramer
Wellesley

LEGALNEWS

News from the Courts
SJC announces new
hiring, promotion plan
The Supreme Judicial Court issued
an action plan on Sept. 8 for the hiring
and promotion of Trial Court administrative employees.
The SJC’s Task Force for Hiring in
the Judicial Branch, led by former Attorney General Scott Harshbarger, recommended the SJC redefine recruitment,
hiring and promotion practices, establish
an employee performance review sys-

Massachusetts
courts adjust office
hours for clerks,
registers
Thirty-eight Massachusetts courts,
facing case backlogs and staff shortages,
adjusted the hours of clerks and registers
offices as of Sept. 19 in order to reduce
processing delays. The scheduling of
court sessions will not be affected by the
changes in office hours and access will
be available for emergency matters.
“Our severe staffing reductions
require an adjustment in some public office hours so that employees can
more effectively serve those who 11
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tem, conduct trainings for evaluators and
interviewers and update mission statements and job competencies.
“We commend the dedicated efforts of the Task Force and the insightful blueprint it provides to reconfigure
the hiring, evaluation and promotional
systems of the Trial Court. Broadening
the role and capacity of the human resources department will be a key priority
of the new Office of Court Management
headed by the Court Administrator,” said
SJC Chief Justice Roderick L. Ireland.
“This report highlights that despite fiscal challenges we need to implement
modern approaches that will allow us to
recruit, retain, evaluate, and promote talented men and women who seek to serve
in the judicial system.”
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BAR NEWS

Ireland to deliver first address to bar at Oct. 13 symposium

HON. RODERICK
L. IRELAND

The MBA Bench-Bar Symposium will take
place on Thursday, Oct. 13, at the John Adams
Courthouse and will feature remarks from Supreme Judicial Court Chief Justice Roderick L.
Ireland. This will be Ireland’s first Address to the
Legal Community since he was sworn in, in December 2010, as the first African-American chief
justice of the SJC.
The 4:30 p.m. event will also feature opening
remarks from MBA President Richard P. Camp-

bell and the presentation of the National Center
for State Court’s prestigious G. Thomas Munsterman Award for Jury Innovation. NCSC Executive Vice President and General Counsel Robert
Baldwin will present the high honor to Massachusetts Jury Commissioner Pamela J. Wood and the
Jury Management Advisory Committee, which is
chaired by Superior Court Judge Robert C. Rufo.
“We look forward to Chief Justice Ireland’s
keynote address that will shed light on the current

state of the courts in Massachusetts,” said Campbell. “I also look forward to joining colleagues
from the bar and the bench in hearing more about
the pressing issues that will claim Chief Justice
Ireland’s focus in the coming months.”
More event details will be forthcoming in
MBA’s Lawyers e-Journal.
To register for the Oct. 13 Bench-Bar
Symposium, visit www.massbar.org or call (617)
338-0530. n

MBA Pro Bono
Prescription
program hosts
open house in
Boston Oct. 27

PHOTOS BY JEFF THIEBAUTH

MBA President Richard P. Campbell, center, with his wife, Barbara, to his right, and their family.

Campbell cites need to protect courts
and rule of law at 2011-12 reception
BY BILL ARCHAMBEAULT

#

At the Sept. 8 reception launching his
2011-12 term as president of the Massachusetts Bar Association, Richard P.
Campbell decried the lack of adequate
funding for the state’s court system, saying
it was crucial to protecting the rule of law.
“Our way of living is dependent on the
rule of law, and the rule of law is under attack now, because without properly funded
and operating courts, the rule of law will
diminish, and with it, so too will the quality of our lives.”
(See Campbell’s President’s View column in the September issue of Lawyers
Journal at www.MassBar.org to read about
his three priorities for the 2011-12 term.)
“Dick brings great stature to this position. He has been successful wherever he’s
been,” MBA Past President Michael E.
Mone (1993-94) in his introduction. Mone
also praised Campbell’s advocacy in combating underage drinking
Speaking three days before the 10th anniversary of the Sept. 11 terrorist attacks,
Campbell talked about the role that MBA
leaders played in its aftermath. As the
chair of the American Bar Association’s
Tort, Trial & Insurance Practice Section,
Campbell held the section’s first meeting
about a month after the attack. Much of
that meeting was spent eulogizing a young
lawyer he knew, Kirsten Christophe, who
had just returned from maternity leave.
She worked on the 101st floor at the World
Trade Center.
“I raise 9/11 with you tonight because
I want to bring to your attention again the
huge role that Massachusetts lawyers 10

MBA Past President Michael E. Mone introduces Campbell.

The 2011-12 MBA leadership, from left to right: Secretary Robert W. Harnais, President-elect Robert L. Holloway
Jr., Vice President Jeffrey N. Catalano, Campbell, Vice President Marsha V. Kazarosian, Treasurer Douglas K.
Sheff and Martin W. Healy, MBA chief operating officer and chief legal counsel.

The MBA Pro Bono Prescription initiative will host its second open house of
the fall for lawyers from any practice area
to learn how to advocate for low-income,
medically vulnerable Massachusetts
residents.
The Boston open house will be hosted
by Todd & Weld LLP from 5 to 7 p.m. on
Thursday, Oct. 27, at its State Street office
in Boston. A Springfield open house was
hosted Sept. 27, with both co-sponsored
by the Massachusetts Bar Association and
Medical-Legal Partnership | Boston, the
founding site of the national MLP Network.
The MBA and the Medical-Legal Partnership Massachusetts network joined
forces earlier this year to create the pioneering initiative, which brings together
volunteer attorneys and medical professionals to promote the health and well-being of low-income patients through legal
advocacy.
The MBA Pro Bono Prescription program will support patients by providing direct legal services to them — services triggered by referrals from health care teams
to the local MLP site. Each local MLP
site, most often housed with a local or
regional legal services organization, will
serve as the connector between the health
care team, the volunteer attorney, and the
patient.
The MBA’s House of Delegates unanimously passed a resolution in January
endorsing MLPs. The MBA’s support follows approval from the American Medical Association, which passed a similar
resolution aimed at the medical profession
in June 2010. The American Bar Association passed a resolution endorsing the
expansion of medical-legal partnerships
throughout the legal profession four years
ago.
To RSVP, and for more details on the
program, visit www.MassBar.org/ProBonoRX.
October is Pro Bono Month. To learn
more about this or other pro bono opportunities, visit www.massbar.org/pbog n

Don’t forget to check
us out online at

www.massbar.org
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BAR NEWS

Section leaders for 2011-12 announced
Massachusetts Bar Association President Richard P. Campbell appointed the following members to serve as
leaders for the association’s 17 sections and Young Lawyers Division during the 2010-12 year, from Sept. 1 – Aug. 31.
ACCESS TO JUSTICE

BUSINESS LAW

CIVIL LITIGATION

Chair Charles
E. Vander Linden

Vice Chair Isabel
Sara Raskin

Chair Francis
C. Morrissey

Vice Chair Brian
E. Glennon II

Chair Raymond
P. Ausrotas

Vice Chair Hector
E. Pineiro

Starr Vander Linden LLP,
Fitchburg

Suffolk University Law School
Education Advocacy Clinic,
Boston

Morrissey Wilson &
Zafiropoulos LLP, Braintree

Cumberland Gulf Group,
Framingham

Arrowood Peters LLP, Boston

Law Office of Hector E. Pineiro,
Worcester

CRIMINAL JUSTICE

FAMILY LAW

GENERAL PRACTICE, SOLO & SMALL FIRM

Chair Michael
L. Fabbri

Vice Chair Radha
Natarajan

Chair Marc
E. Fitzgerald

Vice Chair Michael
I. Flores

Chair John
B. DiSciullo

Vice Chair Scott
D. Goldberg

Middlesex County District
Attorney’s Office, Woburn

Committee for Public Counsel
Services, Somerville

Casner & Edwards LLP,
Boston

Michael I. Flores LLC,
Orleans

Mitchell & DeSimone, Boston

The Law Firm of Scott D.
Goldberg PC, Boston

HEALTH LAW

IMMIGRATION LAW

INDIVIDUAL RIGHTS & RESPONSIBILITIES

Chair Stephen
M. Fiore

Vice Chair
J. Michael Scully

Chair Gerald
C. Rovner

Vice Chair Michael
D. Greenberg

Chair Frank
A. Smith III

Vice Chair Richard
W. Cole

Foster & Eldridge LLP,
Cambridge

Bulkley, Richardson and
Gelinas LLP, Springfield

Law Office of Gerald C.
Rovner, Boston

Law Office of Michael D.
Greenberg, Boston

Frank A. Smith III &
Associates PC, Boston

Law Office of Richard W.
Cole, Boston

JUDICIAL ADMINISTRATION CENTER

JUVENILE & CHILD WELFARE

LABOR & EMPLOYMENT LAW

Chair Hon. Gordon
L. Doerfer (ret.)

Vice Chair John
J. Morrissey

Chair Michael
F. Kilkelly

Vice Chair Marlies
Spanjaard

Chair Dahlia
C. Rudavsky

Vice Chair
Sheryl Eisenberg

JAMS, The Resolution
Experts, Boston

Morrissey, Wilson &
Zafiropoulos LLP, Braintree

Kilkelly Law Offices, Malden

The EdLaw Project, Boston

Messing, Rudavsky & Weliky
PC, Boston

Hirsch, Roberts, Weinstein
LLP, Boston

LAW PRACTICE MANAGEMENT

PROBATE LAW

Chair Thomas J. Barbar

Vice Chair
Stephen Seckler

Chair Michael
R. Christy

Vice Chair
Jennifer Laucirica

Seckler Legal Coaching,
Newton

Mirick, O’Connell, DeMallie
and Lougee LLP, Worcester

Goodwin Procter LLP

Deutsch, Williams, Brooks,
DeRensis & Holland PC,
Boston

PUBLIC LAW

PROPERTY LAW

Chair Thomas L. Guidi
Hemenway & Barnes LLP,
Boston

Vice Chair Michael
G. Gatlin
Law Office of Michael G.
Gatlin, Framingham

YOUNG LAWYERS DIVISION

TAXATION LAW

Visit

www.massbar.org/
sectionleadership
Chair Michele
Randazzo

Vice Chair
Edward Pikula

Kopelman & Paige PC,
Boston

City of Springfield Law
Department, Springfield

Chair Lisa M. Rico
Gilmore, Rees & Carlson PC,
Wellesley

Vice Chair Richard
M. Stone
Law Office of Richard M.
Stone, Boston, and McLane
Law Firm, Woburn

Chair Scott Heidorn
Campbell Campbell Edwards
& Conroy, Boston

for section
leadership profiles.
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BAR NEWS

Family Law Conference tackles
alimony reform, other hot topics

MBF seeks new Fellows
The Massachusetts Bar
Foundation is seeking recommendations of outstanding
members of the bar to join
the MBF Society of Fellows. All current MBF Fellows are encouraged to submit nominations of lawyers and
judges who have demonstrated a
commitment to ensuring equal access
to the legal system for all Massachusetts
citizens, consistent with the mission of
the MBF.
Established in 1964, the MBF Society
of Fellows consists of more than 1,400
lawyers and judges working together to
promote access to justice in the common-

wealth. Membership is limited
to just 5 percent of the practicing bar in Massachusetts.
The MBF’s greatest
strength lies in the leadership, commitment and support of its Fellows. Please help
us to strengthen the Foundation
by submitting your nominations at
www.MassBarFoundation.org. Initiating the process is easy and takes less than
five minutes.
For more information on nominating or becoming a Fellow, contact MBF
Executive Director Elizabeth Lynch directly at (617) 338-0634 or by e-mail at
elynch@massbar.org. n
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Family Law attorneys and professionals whose specialties intersect with family
law are invited to attend the 21st Annual
Family Law Conference at Chatham Bars
Inn in Chatham. The two-day event begins
with an education session and cocktail reception on Friday evening, Oct. 28, with
the educational programming continuing
all day Saturday.
The seminar is
sponsored by the
MBA’s Family Law
Section Council, in
collaboration with
the Massachusetts
Chapter of the American Academy of
Matrimonial LawHON. PAULA
M. CAREY
yers — a distinguishing aspect of the
event. The opening reception is sponsored
by the Massachusetts Chapter of the American Association of Matrimonial Lawyers.
“The collaboration of the academy is
a real asset to the conference,” says conference co-chair Michael I. Flores, of Michael I. Flores LLC in Orleans. The academy comprises family law attorneys who
are admitted based on a rigorous review,
exam and thorough vetting process by

reception, “should be extremely lively,”
Flores notes. It will focus on the new alimony reform bill, which was signed into
law Sept. 26, and how it might transform
alimony cases in Massachusetts. Proposed
changes to the law include: taking into account the length of the dissolved marriage;
cessation of alimony payments when the
recipient is cohabiting with someone else;
assessment of the ability to pay; and allowing the cessation of alimony payments
when the paying party retires.
Marc E. Fitzgerald of Casner & Edwards LLP marks his
third year of involvement with the conference and his second
turn at co-chairing
it. He’s also in his
MARC E.
second and last year
FITZGERALD
as chair of the Family Law Section Council. Fitzgerald and
Flores concur on the utility of the program
for non-law professionals in real estate,
social work, therapy and the state Department of Children and Families.
A Saturday panel will examine what
defines income as support for the purposes
of alimony, including imputed income —
effectively, what a person is capable of
earning.

M

BY CHRISTINA P. O’NEILL

a national body, and must have between
five and 10 years of practice experience,
dependent on what percentage of their
practice is family law. “The academy fellows in Massachusetts are luminaries in
the practice. They’ve all been involved
in high-profile cases
that have changed
matrimonial
and
family law.”
This conference
provides attorneys
a unique opportunity to meet judges,
socialize with colleagues and update
MICHAEL I. FLORES
skills, while learning
techniques and gaining insights from panel members consisting of judges and legal
experts from a broad range of specialties.
Among the half-dozen judges on the faculty is Probate and Family Court Chief
Justice Paula M. Carey.
This year’s topics include: Developments in Family Law; Defining, Finding
and Allocating Income in Support Cases;
Removal; Alimony Reform; and, Parent
Alienation. Significant cases to be discussed are Ansin v. Craven-Ansin; Halpern v. Rabb; JS v. CC, and several rule
1:28 cases.
The alimony reform session, beginning at 4:30 preceding Friday’s cocktail

The panel on parental alienation —
cases in which divorced parents attempt
to alienate the child against the other parent — will include a therapist, a judge and
two practitioners. It will instruct how to
define parental alienation and what to do
when it is alleged.
Removal cases are considered by judges to be the most difficult cases to decide,
Fitzgerald says. Parental mobility in a jobscarce economy may come at the cost of
a parent-child relationship with the noncustodial parent.
An example of the connection between family law and the economy is the
approach to the fate of the family home.
While the family home is still considered the most important marital asset in
many instances, it can now become a liability due to the liquidity problem created by the inability to refinance, and by
uncertain prospects for future income on
the part of one or both of the divorcing
parties.
“Family law is so much wrapped up in
how families operate in connection with
the greater economy and the rest of the
culture, that family law is evolving much
faster than other areas of the law out of
necessity,” says Flores.
Many practitioners don’t hold themselves out or think of themselves as family
law specialists, but they do handle a significant amount of divorces, he adds. As a
result, those practitioners have to stay current on the trends in family law.
For more information on the conference — including the full list of speakers — and how to register, visit the MBA
Calendar at www.massbar.org/events/
calendar. n
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Submissions wanted for
December Lawyers Journal
The Massachusetts Bar Association is seeking contributed articles for
its December issue of Lawyers Journal on specialty topics of law and business-to-business services for the legal
profession.
Do you have expertise in a particular
area? Are you looking to increase your referrals, both receiving and making? For
examples of previous contributions, go to
www.MassBar.org and review the August
2011 and December 2010 issues of Lawyers
Journal under the Publications listing.

Lawyers Journal, produced in conjunction with The Warren Group, helps Massachusetts attorneys manage their practices,
grow their firms and tap into valuable resources. The monthly paper has 25,000 readers and a circulation of more than 13,000,
representing more than 7,200 offices.
Articles should be 800 to 1,000 words
and are due Nov. 14. Please submit to:
Christina P. O’Neill, Custom Publications
Editor, The Warren Group. Contact her
at coneill@thewarrengroup.com or (617)
896-5353. n
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The MBA extends its
deepest appreciation
to all Centennial

Gold

Sponsors for their
generous support of
the MBA’s 100-year
celebration and their

S i lv e r

commitment to the
continued success
of the association.
Thank you.

Also, a sincere thanks

Bronze

to the Centennial
Commission for its
work leading up to

Leavis and Rest, P.C.

the MBA Centennial

Attorneys at Law

Conference and Ball.
Chair: Hon. John M. Greaney (ret.)
Hon. Peter W. Agnes Jr.

Robert L. Holloway Jr.

Leo V. Boyle

Marsha V. Kazarosian

Robert J. Brink

Hon. Mark Mason

Wayne A. Budd

Jeffrey L. McCormick

Richard P. Campbell

Edward W. McIntyre

Chief Justice Paula M. Carey

Michael E. Mone

John J. Carroll Jr.

Tricia M. Oliver

Jeffrey N. Catalano

Lonnie A. Powers

Hon. Cynthia J. Cohen

James G. Reardon Jr.

Walter A. Costello Jr.

Edward P. Ryan Jr.

Kevin G. Diamond

Douglas K. Sheff

Mark J. Doherty

Hon. Francis X. Spina

Hon. Wilbur P. Edwards Jr.

Denise Squillante

Elaine M. Epstein

Paul R. Sugarman

Hon. Dina E. Fein

James T. Van Buren

Lisa A. Ferrara

Richard C. Van Nostrand

Francis A. Ford

Albert W. Wallis

Michael S. Greco

David W. White Jr.

Roy A. Hammer

Margaret D. Xifaras

Martin W. Healy

Valerie A. Yarashus

Friends
Boston Bar association
Boston College law School
the Boston Foundation
Boston university law School
Bristol County Bar association
Citizens-union Bank
Conn, Kavanaugh, rosenthal,
Peisch & Ford llP
deutsch, Williams, Brooks,
derensis & Holland PC
essex County Bar association
exponent ®
Fitzgerald dispute resolution llC
Hampden County Bar association
Harvard law School
JamS

Kazarosian Law Offices and
Kathleen m. o’donnell, esq.
Keches law Group PC
Kenney & Sams PC
Law Office of Denise Squillante PC
libby Hoopes PC
lubin & meyer PC
massachusetts academy of
trial attorneys
massachusetts Bar Foundation
massachusetts defense lawyers
association
middlesex County Bar association
morrison mahoney llP
Morrissey, Wilson & Zafiropoulos LLP
new england law | Boston
northeastern university School of law

specialty sponsor:

nutter, mcClennen & Fish llP
Partridge, Snow & Hahn llP
Plymouth County Bar association
robins, Kaplan, miller & Ciresi llP
robinson donovan PC
roger Williams university
School of law
Shapiro, Haber & urmy llP
Suffolk university law School
Sugarman and Sugarman PC
university of massachusetts
School of law
vacovec, mayotte & Singer llP
Western new england College
School of law
Worcester County Bar association

o’Connor & drew PC

individual sponsors
Berkshire County Bar association
Gerald J. Caruso, esq.
david J. Correira, esq.
Walter a. Costello Jr., esq.
lewis C. eisenberg, esq.

Federal Bar association
veronica J. Fenton, esq.
Susan B. Grandis, esq.
massachusetts Black lawyers
association

Harold B. murphy, esq.
denise i. murphy, esq.
o’Connor & drew PC
alice e. richmond, esq.
Charles Waters, esq.
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BAR NEWS

MBA membership renewal
available by mail or online
The 2011-12 Massachusetts
Bar Association year started
Sept. 1. If you haven’t renewed your membership
yet, don’t delay and miss
out on valuable member
benefits.
Go to www.massbar.org/
membership/joinrenew-online or
call (617) 338-0530 today.
There are two renewal options:
By mail: Renew your MBA membership through the mail with a check
or credit card payment. You should
have received your dues renewal form
in the mail in mid-July.

Online: You should have
received a renewal notice via
e-mail in mid-July with instructions on how to renew
your membership online. If
you would like to renew now,
go to www.massbar.org/membership/joinrenew-online. We
understand how valuable your time
is and are happy to offer you this timesaving, green alternative.
As always, thank you for your continued support of the MBA. If you have
any questions, contact MBA Member
Services at (617) 338-0530 or by e-mail
at membership@massbar.org. n

2011-12 RECEPTION
Continued from page 4

Campbell used examples — such as
residents expecting the electricity to work
if they pay their bills, or not having to pay
a cop a bribe if they get pulled over — to
illustrate how “our way of life depends on
the viability of the rule of law.”
Campbell said he hopes a future MBA
president will be able to look back with relief that the MBA successfully fought for
adequate court funding. “Ten years from
now, hopefully another MBA president
will reflect back on 2011 and tell the audience at this reception that the members of
the MBA played a pivotal role in keeping
our courts open and vibrant,” Campbell
said. “I look forward to working in that
direction, and I look forward to working
with all of you.” n

played in the aftermath of that terrible disaster,” Campbell said, referencing the efforts of Leo Boyle, Ken Feinberg, Mike
Greco, Kathy O’Donnell, Michael Mone
Jr. and others.
“Fast forward to 2011,” Campbell
said. “Massachusetts lawyers face another
important challenge to the rule of law. It
may not be tied as directly to violence and
mayhem, but it is nonetheless under attack.
Courthouses are closing and those that
continue to operate have diminished hours
of operation. Court staffs are suffering layoffs, furloughs and pay freezes. Judges are
leaving the bench at alarming rates.”

46 TH Annual Heckerling Institute on Estate Planning
January 9 -13, 2012 ♦ Orlando, Florida
Flexible Planning Strategies for Uncertain Times
LECTURE PRESENTATIONS
• Recent Developments - Dennis I. Belcher, Carol A. Harrington,
Jeffrey N. Pennell
• IRA Distributions and Rollovers - Christopher R. Hoyt
• Designing and Drafting Flexible Trusts - John F. Bergner
• Modifying Existing Wills and Trusts - Joshua S. Rubenstein
• Using the $5 Million Exclusion Amount - Ann B. Burns
• State Income Taxation of Trusts - Richard W. Nenno
• Portability - Thomas W. Abendroth
• In-Plan Roth IRA Rollovers - Marcia Chadwick Holt
• Strategies for Transferring a Family Home - David A. Handler
• Asset Protection - Barry A. Nelson
• Elder Law – Irrevocable Income-Only Trusts - Bernard A. Krooks
• Generation-Skipping Transfer Tax - Julie K. Kwon
• Gift Tax Audits - Beth Shapiro Kaufman

FEATURING SPECIALIZED PROGRAM TRACKS
Focus Series: Flexibility
In addition to the planning strategies explored by the
lecture presentations, a special series of afternoon
programs will examine targeted planning techniques for
estates of varying sizes including estates of: $5 million or
less, $5 - $15 million, and over $15 million.
Financial Assets
An examination of the benefits and drawbacks of using
annuities in estate planning, planning with IRAs, and best
practices for monitoring life insurance policies in ILITs.
Litigation & Tax Controversies
Strategies for the effective use of expert witnesses,
properly maintaining and administering FLPs, and
avoiding or litigating an elder abuse case.
Fundamentals
A thorough review of tax-exempt organizations and
charitable gift planning, the use of grantor trusts, and
powers of appointment.

• Planning for Art and Collectibles - Ralph E. Lerner
• Planning for Same Sex Couples - Wendy S. Goffe
• Ethics – The ACTEC Commentaries - Bruce S. Ross
• Charitable Gifts: Annuities and Remainders
in Personal Residences - Conrad Teitell
• Wrap-Up - Bruce M. Stone, Wendy S. Goffe, Elaine M. Bucher

Up to 33 hours of continuing education credit available.
Please visit our website for details, including ethics and
professionalism credit.

Online Registration and Program Brochure
www.law.miami.edu/heckerling
305 -284 - 4762
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NEBA Annual
Meeting Oct.
20-22 in the
Berkshires
The New England Bar Association
will hold its 41st Annual Meeting at the
Cranwell Resort, Spa and Golf Club in
Lenox from Thursday, Oct. 20, through
Saturday, Oct. 22. Bar leaders are encouraged to attend this year’s robust programming focused on enhancing leadership skills.
The event will begin Thursday, with
registration from 5 to 6 p.m., followed
by a welcome reception. Massachusetts Appeals Court
Chief Justice Phillip
Rapoza will deliver
a keynote address at
the Friday luncheon.
Rapoza will also be
honored with the
MBA
President’s
Award.
The dinner and
HON. PHILLIP
reception will fea- RAPOZA
ture speaker and magician Jim Snack of The Humor Project,
who will highlight the qualities of leaders who understand the importance of
focus, creating shared vision and building strong teams.
Friday and Saturday programming
will concentrate on the role of the bar
in addressing law schools on the unemployment of lawyers; developing programs for the “modern lawyer”; popular
apps and websites that will save you
time and money; updates on Casemaker and the American Bar Association’s
“Ethics 20/20” Commission; as well as
tactics for better engaging Generation Y
lawyers into your membership and volunteer opportunities.
For the full agenda and registration
materials, visit www.massbar.org/NEBA.
To register, call (617) 338-0596. n

NEWS FROM THE COURTS
Continued from page 3
depend on the courts,” said Chief Justice
for Administration & Management Robert A. Mulligan. “Court staff have made
remarkable efforts to deliver timely
justice during three years of significant
budget and staff cuts. However, almost
one third of courts now need some uninterrupted time to address backlogs and
reduce delays, as already done by courts
in other states.”
This reduction in counter and telephone hours will provide uninterrupted
time for staff to prepare cases for court
sessions and execute court orders, as
well as to complete filing, docketing,
scanning and other case processing.
To view the changes, go to www.
mass.gov/courts/court-hour-change.
html.

Housing Court forms
available in PDF
The Housing Court has converted its
forms to fillable PDF format, to assist litigants and attorneys in preparing forms
for court use. Forms can now be completed online and then printed for filing.
For more information, go to www.
mass.gov/courts. n

Calendar of Events
Thursday, Oct. 13

Monday, Oct. 24

Thursday, Oct. 27

Massachusetts Bar Foundation
Springfield Grantee Reception
4:30–6:30 p.m.
Bulkley, Richardson & Gelinas LLP,
1500 Main St., Springfield

Mock Trial Teacher Coach
Orientation
6–7 p.m.
MBA, 20 West St., Boston

MBA Pro Bono Prescription
Boston Open House
5–7 p.m.
Todd & Weld LLP, 28 State St., Boston

Wednesday, Oct. 26

Mock Trial Teacher Coach
Orientations
6–7 p.m.
Bowditch & Dewey, 311 Main St., Worcester

Bench-Bar
Symposium
4:30 p.m.
John Adams
Courthouse, Boston
To register, go to
www.massbar.org or
call (617) 338-0530.

Mock Trial Teacher Coach
Orientation
6–7 p.m.
Plymouth Public Library,
132 South St., Plymouth
HON. RODERICK
L. IRELAND

Friday, Oct. 14
MBA co-sponsored program:
Foreclosures Fiasco —
Documentation Challenges and
Policy Solutions
9 a.m.–5 p.m.
Suffolk University Law School,
120 Tremont St., Boston

Tuesday, Oct. 18
Tenth Annual Western
Massachusetts Bankruptcy
Conference
4–7 p.m.
Western New England University School of
Law, 1215 Wilbraham Road, Springfield
Practical Advice for Avoiding
Malpractice Claims and BBO
Complaints
4:30–7 p.m.
MBA, 20 West St., Boston

Thursday, Oct. 20
Recent Developments in Special
Education Law
4–7 p.m.
MBA, 20 West St., Boston

Thursday, Oct. 20
– Saturday, Oct. 22
New England Bar Association
Annual Conference
The Cranwell Resort and Spa, 55 Lee Road,
Lenox
Thursday: Reception, 5–6 p.m.
Friday: Conference, 8 a.m.–3 p.m.; Annual
Dinner, 5:30 p.m.
Saturday: 8 a.m.–3 p.m.

Mock Trial Teacher Coach
Orientation
6–7 p.m.
Massachusetts School of Law,
Woodland Park, 500 Federal St., Andover

THE MUPC
DEMYSTIFIED:
AN IN-DEPTH
SERIES ON THE NEW
PROBATE CODE

Tuesday, Oct. 25
Part I: Informal Probate and
Appointment Proceedings
Noon–4 p.m.
MBA, 20 West St., Boston

Tuesday, Nov. 15
Part II: The ‘Ins and Outs’ of Formal
Probate Proceedings
Noon–4 p.m.
MBA, 20 West St., Boston

Friday, Oct. 28–Saturday,
Oct. 29
21st Annual Family Law
Conference
Chatham Bars Inn, 297 Shore Road, Chatham

Wednesday, Nov. 2
District Court Survival
Guide — Criminal Practice
1–5 p.m.
Massachusetts School of Law,
500 Federal St., Andover
MBA Monthly Dial-A-Lawyer
Program
5:30–7:30 p.m.
Statewide dial-in #: (617) 338-0610

Wednesday, Nov. 9
Fundamentals of Effective
Discovery
2–5 p.m.
MBA, 20 West St., Boston

Tuesday, Dec. 13

Thursday, Nov. 10

Part III: Powers and Duties of
the Personal Representatives and
Options for Closing Estates
Noon–4 p.m.
MBA, 20 West St., Boston

MBA House of Delegates
meeting
12:30–5 p.m.
UMass Amherst, 918 Campus Center, Amherst

Tuesday, Jan. 17
Part IV: Remedies and Protections
under the MUPC
Noon–4 p.m.
MBA, 20 West St., Boston

Tuesday, Feb. 7
FOR MORE
INFORMATION, VISIT
WWW.MASSBAR.ORG/
EVENTS/CALENDAR

Mock Trial Teacher Coach
Orientations
6–7 p.m.
MBA Western Mass. Office,
73 State St., Springfield

Part V: Estate Planning under the
MUPC Drafting Wills and Trusts
Noon–4 p.m.
MBA, 20 West St., Boston

Indicates recorded
session available for
purchase (after live
program) through
MBA On Demand at
www.massbar.org/
Real-time webcast
available for
purchase through
MBA On Demand at
www.massbar.org/
ondemand.

EDUCATIONANYWHEREANYTIME

MBA ON DEMAND
An innovative approach to Continuing Legal Education and other association offerings

WWW.MASSBAR.ORG/ONDEMAND
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Judge McHugh honored with Rehnquist Award
MCHUGH
Continued from page 1
The award, instituted in 1996, recognizes
a state court judge who demonstrates
outstanding qualities of judicial excellence. U.S. Supreme Court Chief Justice
John G. Roberts will present the award
to McHugh at the Supreme Court in November.
The award will be the capstone to a
26-year career on the bench for McHugh,
who on Sept. 27 announced his retirement, effective at the end of February
2012.
McHugh, who will be 68 on Feb. 11
and is in good health, says his decision
to retire now is driven by the awareness
that the mandatory retirement age of 70
is near, and by personal and family reasons. In his remarks to the Appeals Court
on Sept. 27, he noted his wish to do “one
more useful thing,” whether it is in the legal arena or on a larger stage. “One more
useful thing is writ large,” he tells Massachusetts Lawyers Journal.

“He drafts opinions like
an architect drafting
a building. He never
loses sight of how his
decisions will play out
in the real world.”
ROGER L. MICHEL JR.

Massachusetts Law Review editor-in-chief,
Parole Board member and former
Massachusetts Appeals Court attorney

A CONSENSUS BUILDER
PHOTO COURTESY OF JUDGE JAMES F. MCHUGH

James F. McHugh, left, is sworn in as an Appeals Court associate justice by Gov. Paul Cellucci on March 5, 2001.
gree from Brown University in 1965,
McHugh served in the U.S. Navy from
1965 to 1967, then attended Boston University School of Law. After graduating
magna cum laude in 1970, he clerked
for MacKinnon before joining Bingham,
Dana & Gould (now Bingham McCutch-

en LLP), where he later became a partner. In 1985, Gov. Michael Dukakis appointed McHugh to the Superior Court,
where he served until Gov. Paul Cellucci
appointed him to the Appeals Court in
2001.
In addition to his duties on the bench,

#

McHugh received a unanimous nomination for the Rehnquist Award from the
current justices of the Supreme Judicial
Court, along with letters of support from
chief justices and community leaders.
Over the course of his 26-year judicial
career, he has been both a consensus
builder and a meticulous jurist, according to those who have worked with him.
After receiving his bachelor’s de-

McHugh has played a significant role in
improving the legal profession, including overseeing the implementation of
the MassCourts computer system and
serving on the Supreme Judicial Court
Committee on Judicial Ethics and the
Task Force for Hiring in the Judicial
Branch. He has taught at Boston College
Law School and Northeastern University
School of Law, and he is on the editorial
board of the Massachusetts Law Review,
the longest-running scholarly journal
in the nation, which is published by the
Massachusetts Bar Association.
Appeals Court Chief Justice Phillip
Rapoza says McHugh’s decision to retire
now “was not one that he took lightly”
and noted that McHugh’s contributions
to the judiciary are significant, not only
as a sitting judge, but as a leader in the
initiative to move the court from a

Attention Personal Injury Attorneys!
When your client needs cash now...
The choice is MPIRE!
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paper-based to a technology-based approach.
“Both as a judge and as one involved
in court operations, Jim McHugh is recognized as a consensus builder, but he
never hesitates to speak up and to speak
out as the situation may require,” Rapoza
stated in the weeks before McHugh’s retirement was announced. “But his strongest talent as a communicator is that he
is a great listener and he is the type of
person to whom people are drawn for
advice, for company and for comfort.
Perhaps that is why he is viewed as both
a colleague and a friend, not only by his
fellow judges, but also by every member
of our Appeals Court community.”
“I remember when I was at the bar,
he was a judge before whom everybody
wanted to appear,” says retired SJC
Chief Justice Margaret H. Marshall. “He
was a great trial judge, and he continued
that on the Appeals Court.”

A LEGAL ARCHITECT
Those who have worked with
McHugh most closely observe how he
approaches each idea and concept methodically — not an unusual trait among
judges, but one which he has perfected,
at least in the eyes of one colleague who
served for 17 years as an attorney with
the Massachusetts Appeals Court.
“I am sure that in retirement, Judge
McHugh will find a way to be twice as
busy and three times as useful,” observes
Roger L. Michel Jr., a member of the
Parole Board and editor in chief for the
Massachusetts Law Review. “As much
as the appellate bar will miss him, my
guess is that the gap he leaves behind
will be felt nowhere more keenly than
among his colleagues at the court who
have come to rely on his steady presence
and wise counsel.”
Michel adds, “He drafts opinions like
an architect drafting a building. He never
loses sight of how his decisions will play
out in the real world.”
Michel notes McHugh’s legal acumen and his meticulous approach; a preternatural intuition for the way a case is
going and the way it will work out. All
these things separate great judges from
good ones.
Appeals Court Chief Justice Phillip Rapoza added, “As a judge, he is a
gifted legal scholar and an accomplished
writer. He is a clear thinker with a gift
for clarifying the obscure and for making the complex sound simple. Just as
important, his opinions reflect a healthy
dose of common sense, as well as an
understanding of the important role our
courts play in bringing the law to life
and seeing that justice is done.”

CONSENSUS WITHOUT
COMPROMISE

“As a judge, he is a
gifted legal scholar and
an accomplished writer.
He is a clear thinker with
a gift for clarifying the
obscure and for making
the complex sound
simple. Just as important,
his opinions reflect a
healthy dose of common
sense, as well as an
understanding of the
important role our courts
play in bringing the law
to life and seeing that
justice is done.”

The recipe for a job done right
Massachusetts Appeals Court
Associate Justice James F. McHugh
has accepted a number of administrative judicial tasks over his career,
including: overseeing the implementation of the MassCourts computer
system for all seven trial court departments, and serving on the Supreme Judicial Court Committee on
Judicial Ethics and the Task Force
for Hiring in the Judicial Branch.
But his philosophy for handling
such challenges was reflected in an
incident that preceded his legal career, during his active-duty service
in the U.S. Navy, from 1965 to 1967.
McHugh was stationed on the
USS Renville, an APA-227 transport
ship that shuttled Marines between
San Diego and training camp in Okinawa, and then to Vietnam. The ship,
built in 60 days in 1945 and designed

to last a single trip because of the destroyers’ high casualty rate, was still
steaming back and forth 20 years
later. During McHugh’s sojourn, the
single turbine that drove the ship developed a steam leak that defied two
efforts to repair it. The ship sailed to
Sasebo in Japan for a third attempt
at repair.
He recalls a woman coming to
the engine room, carrying sandpaper for metals, and calipers. She
spent four 12-hour days at her task,
hand-sanding the turbine and having the crew turn it every so often.
Once it was put back together, “it
never leaked again,” says McHugh.
“If you get the right people, with the
right attitude to get the job done, that
worked [in this case] and it works
everywhere. That’s critical to keep
in mind.”

APPEALS COURT CHIEF JUSTICE
PHILLIP RAPOZA
The two also served together on the
Task Force for Hiring in the Judicial
Branch, where McHugh serves as the
draftsman of the group’s reports, four of
which have been issued to date.
“He listens, and understands the perspectives people bring to bear. If he has a
different perspective, he articulates it in a
civil way; he’s not a bully about his position,” Keating says. However, “He won’t
compromise his own principles.”
Scott Harshbarger, senior counsel in
the Boston office of Proskauer Rose and
former Massachusetts attorney general,
chairs the Task Force for Hiring in the Judicial Branch. “We all owe a great deal to
Jim McHugh as our scribe,” Harshbarger
said in the weeks before McHugh announced his retirement. McHugh’s role,
as a drafter of reports, crystallizes all of
the task force members’ contributions.
His ability to focus the group to set priorities to have a systemic impact “is very
important, and he deserves an awful lot of
credit for that.”
“He sees the need and has the perspective to effect change with the fewest possible edges,” Harshbarger says. “That’s

why I consider him to be a leader.”
Similarly, McHugh earns praise for
his service, from 1999 to 2009, as chair
of the SJC Committee on Judicial Ethics,
which advises judges on issues of judicial
conduct, including the realm of potential
for conflict of interest.
That committee “is not a popular
place to be,” notes Marshall, who implemented it. But because Massachusetts has
one of the strictest judicial ethics codes
in the country, prompt, proactive advice
is much needed. Marshall says that under
McHugh’s leadership, the committee delivered.

SHEPHERDING CHANGE
“The Rehnquist Award is the Nobel
Prize of judicial administration,” says
Marshall, who tapped McHugh in 2001
to chair a small group of experts charged
with reviewing and making recommendations for the implementation of MassCourts. The Trial Court’s Web-based,
statewide case-management system
serves as a central infrastructure for all
court users in all seven Trial Court departments. Previously, the seven departments
all had different information technology
systems.

When Chief Justice for Management and Administration Chief Justice
Robert A. Mulligan asked McHugh
to step up his role on MassCourts by
leading the implementation as a special advisor, the IT effort was “floundering,” according to Mulligan. And
while it would have been understandable and justifiable for McHugh to
say no, v“He willingly took that on,”
Mulligan says.
McHugh and Trial Court Chief Information Officer Craig Burlingame
“talked to everybody who would listen” about the need for a more modern,
user-friendly court system — one that
would be comparable to the systems
that, by then, many people had at home.
“He was respectful of those in the
trenches doing the work every day,”
says Superior Court Chief Justice Barbara Rouse.
“We’re in the justice business,”
McHugh says, explaining the need
to combine the daily functioning of
the courtroom while setting goals for
the timely disposition of cases. “The
technology is simply a tool, not an end
in itself. If you begin to forget that,
you’re lost.” 15

#

Michael Keating, now a partner
at Foley Hoag LLP, appeared before
McHugh several times in Superior Court.
He describes McHugh as an excellent
trial judge, one who was attentive, informed, courteous and who rendered
prompt decisions. The Rehnquist Award
represents “a wonderful capstone to his
career,” Keating says, and his departure
“will be a big loss to the bench.”
Keating’s primary experience with
McHugh was outside the courtroom, as
Keating served as the chair of the Court
Management Advisory Board, which
was established by the SJC following the
2003 Monan Report’s call for wholesale
changes to the state’s court system. “He
stepped into what was a really difficult
situation,” Keating says of McHugh’s
role leading the MassCourts implementation, “and not an area in which he had
previously had a lot of experience.”

PHOTO © MIKE RITTER 2011

Judge McHugh, shown at home in his library, will teach a First Amendment course beginning in January.
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THE ACCESS CASE
MADE IN HEAVEN
While serving as a partner at Bingham, Dana & Gould from 1977 to his first
judicial appointment in 1985, McHugh
concentrated on admiralty law, banking
law and commercial disputes. He represented The Boston Globe, and successfully argued an access case before the U.S.
Supreme Court.
The 1982 case, Globe Newspaper
Company v Superior Court, involved contesting a state statute that called for closing a courtroom when a rape victim under
the age of 16 is testifying.
“You can see the benevolent intent behind that, but it was in an era when courtroom closings were fairly common for a
whole variety of reasons, and newspapers
around the country were becoming concerned about that,” McHugh says. The
victim, her family, the defendant and the
district attorney all initially had no objections to the court being open, and yet the
judge closed the courtroom because the
statute made no exceptions.
After twice losing arguments before
the SJC, the Supreme Court agreed to hear
the case, which McHugh argued and won.
The experience “was, in a word, exhilarating,” says McHugh. “I had never seen
a USSC argument before — followed by
as exciting a 30-minute give-and-take as
a lawyer can hope to have. I was sorry
to see the little red light that signaled the
end.”
The plaintiff attorney, Mitchell Sikora
Jr., was the state’s assistant attorney general at the time, and was appointed to the
Appeals Court in 1996. “Having him on
the other side,” McHugh says, “added to

PHOTO © MIKE RITTER 2011

Associate Justice James McHugh says he will retire from the bench but not from the public scene.
the intensity of the preparation and the exhilaration of the argument, for I had a rebuttal opportunity and had to think about
what to say in response to points he made,

quite well, during his presentation.”
The two became friends soon after
the case, and briefly traveled to a number
of places to give presentations and inter-

views about the case, which Sikora characterizes as a law professor’s dream, involving three different dimensions of law.
The Supreme Court was developing
the doctrine of First Amendment right to
access to criminal trials on the part of the
press during the three years in which the
case was pending. Meanwhile, the SJC
was construing the Massachusetts juvenile victim closure status restrictively in
order to keep it in line with developing
constitutional edict. The case also represented an example of how courts interpret
and apply legislation. In addition, research
on the case reached back to 16th century
English common law to determine the
scope of public trials of that period.
McHugh will return to Washington —
where he won the Globe case, and where
he clerked for MacKinnon —to accept
the Rehnquist Award from U.S. Supreme
Court Chief Justice John G. Roberts on
Nov. 17.
Sikora commends McHugh for his 26
years on the bench, but also for his work
in the public interest. “He left a big and
successful law firm where he could have
spent another decade or two,” Sikora says.
“He gave a quarter century, so we can’t be
greedy and say, ‘Jim, we want those extra
two years.”
“Anyone who has spent any amount of
time with Jim McHugh has experienced
the quiet dignity that is central to his character,” says Appeals Court Chief Justice
Rapoza. “He is steady and solid and the
type of person on whom others routinely rely. That said, he is also one who is
uncomfortable with praise and to whom
humility comes naturally. In being named
this year’s recipient of the Rehnquist
Award, he is receiving attention that he
would never seek, but which he so richly
deserves.” n
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LAW SCHOOL TASK FORCE
Continued from page 1

FEATURED MEMBER BENEFIT:

New Traps for the Unwary
can help avoid pitfalls
Traps for the Unwary, the Massachusetts Bar Association’s award-winning handbook on legal malpractice prevention and ethics, will be published in
November. The sixth edition is the first
revision of the popular member benefit
in seven years. A generous contribution
from the MBA Insurance Agency Inc.
has enabled the MBA to publish Traps
and mail one copy to each member.
James E. Harvey Jr., managing partner at O’Malley and Harvey LLP in
Boston, served as editor-in-chief. He
states it is the best edition yet, containing over two dozen new traps and numerous, updated citations.
“We are grateful to the over 100 lawyers whose suggestions for traps have
been included in Traps for the Unwary.
Their combined wisdom should help all
of us avoid the many hazards that lurk
in wait for even the most conscientious
lawyers,” Harvey said.
Terence J. Welsh, president of the
MBA Insurance Agency Inc., says that
Traps for the Unwary is a very important benefit.
“We believe that Traps for the Unwary will help lawyers recognize the
‘traps’ that attorneys face on a daily
basis by providing them practical information to avoid malpractice. We view
our support as a public service to help
lawyers and their clients avoid the pain

A generous contribution from the MBA Insurance
Agency Inc. has enabled the MBA to publish Traps
for the Unwary and mail one copy to each member.
and expense of a malpractice claim,”
Welsh said.
“It also makes good business sense
for us to help our members/policyholders reduce their risk of malpractice as
the good loss experience they then will
produce, supported by risk management
information like Traps, allows us to
continue to offer a comprehensive malpractice policy at a competitive price,”
he said. n

The task force is co-chaired by: MBA
Criminal Justice Section Vice Chair Radha Natarajan, a public defender with the
Committee for Public Counsel Services in
Somerville; and Eric J. Parker, co-founder
and managing partner
of Parker Scheer LLP
in Boston. The official
name of the task force
and its full membership is still being developed.
Parker said the
current crisis in the
legal professional has
RADHA NATARAJAN
several key points,
including an overabundance of attorneys, a dwindling
need for lawyers, law
school graduates dealing with more than
$100,000 in debt and
law schools continuing to sell their prodERIC J. PARKER
uct.
“You’ve got this
undeniable oversupply. Law schools are
feeding more lawyers
into a system that has
no demand,” Parker
said. “What are the
strategies for managing this? It’s heartRICHARD P.
breaking.”
CAMPBELL
The oversupply
of newly minted lawyers who cannot land a job is a problem that
has widespread consequences, Parker said.
Many of those new lawyers, he said, are
setting up their own law offices completely
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unsupervised and with no experience practicing law or handling a case.
“It’s going to impact the judiciary. It’s
going to impact the community,” Parker
said. “It’s a very serious problem.”
Among the topics Campbell has asked
the task force to investigate are:
• Responsibility for law schools to fully
inform prospective students hailing
from Massachusetts on the costs of attending and the likelihood of gainful
employment (i.e., will the cost be worth
incurring?);
• Responsibility for law schools to fully
educate students on bar examination
topics such that an additional $6,000
in bar review costs are not added to a
$150,000 tuition bill at the end of three
years;
• The timing of bar examinations, as the
topics are taught in the first two or three
semesters of law school but the examination is delayed until the end of three
years (and at a cost of another $75,000
to $100,000);
• The potential for issuing limited licenses to practice law, possibly after
one year of formal law school, followed
by formal mentoring over a four- or
five-year period that leads to a plenary
license to practice;
• The financial impact of tuition costs
on availability of a career in the law to
new immigrants (i.e., the conversion of
legal practice to a profession only for
elites, as with barristers in the United
Kingdom);
• The impact of a grossly oversaturated
profession on the quality of legal services for the average citizen (i.e., inexperienced lawyers hanging shingles and
rendering poor-quality services; highquality lawyers driven out of the profession by declining incomes, etc.). n
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