
“A dream corrupted.” That is how 
Chief Judge Mark Wolf of the United 
States District Court for the District of 
Massachusetts described the tragic fall 
of the former first Italian-American 
speaker of the Massachusetts House of 
Representatives, Salvatore DiMasi.

The Boston Globe quoted Richard 
DesLauriers, the special agent in charge 

of the FBI’s Boston office, as stating: 
“Public corruption is a very signifi-
cant crime, which significantly erodes 
the public’s trust in honest and effec-
tive government.” (Talk about the pot 
calling the kettle black!) Judge Wolf 
called DiMasi’s conduct “a most seri-
ous crime” and offered the view that the 
case against him “demonstrated the oc-
currence of corruption in state govern-
ment.”

Leaving aside the sadness and/or 
disgust that hangs over all members 
of the bar with the criminal conviction 
of one of our own, we should be  

A new task force formed by Massa-
chusetts Bar Association President Rich-
ard P. Campbell will examine whether 
law schools need to be overhauled to fully 
prepare their students for jobs in the legal 
profession.

“Law schools do not prepare their 
graduates for practice, and the three-year 
model is unduly expensive and broken,” 
Campbell said.

Campbell decided to form the task 
force in response to law school graduates 
having difficulty finding jobs in the strug-
gling economy. This is the fourth consec-
utive year of bleak job prospects.

“Many individuals in this debt-ridden, 
lost generation of recent law school grad-
uates are turning to solo practice without 
either prior experience or access to men-
tors,” Campbell said. “Practical problems 
ensue. Clients are poorly served; incivility 
abounds; established practitioners experi-
ence a decline in revenue coupled with an 
increase in transactional expenses.”
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PRESIDENT’S VIEW

RICHARD P. CAMPBELL

 T
he robe that Massachusetts Appeals 
Court Justice James F. McHugh wears 
has a history. It originally belonged to 
the late Judge George MacKinnon of 

the U.S. Court of Appeals for the District of Co-
lumbia Circuit, whom McHugh clerked for from 
1970 to 1971.

“To his credit, he often hired clerks that 
had different substantive views,” McHugh said. 
“I was working for a judge who listened, even 
though he didn’t always buy what I was selling.”

After MacKinnon died in 1995, his widow 
sent his judicial robe to McHugh, who since 
then has worn this cherished mantle in the 
spirit of his mentor, striking a balance of con-
sensus-seeking and leadership.

MacKinnon wasn’t the only one to recog-
nize McHugh’s unique talents and profession-
alism. The National Center for State Courts 
will bestow McHugh with the prestigious Wil-
liam H. Rehnquist Award for Judicial Excel-
lence — a first for a Massachusetts judge.  

Landmark Alimony Reform Act signed into law

A gift  
for bringing  
the law  
to life

The Alimony Reform Act of 2011 
was signed by Gov. Deval Patrick on 
Sept. 26, enacting fair and equitable ali-
mony in Massachusetts, including long-
sought time limits on parties’ obligation 
to make payments.

“This sweeping alimony reform 
will lead to some predictability that 
is lacking in alimony orders. Having 

suggested durational limits will en-
able families to do long-range plan-
ning, which will help them move for-
ward with their lives,” said Denise  
Squillante, immediate past president of 
the Massachusetts Bar Association. “The 
act also, importantly, maintains judicial  
discretion. Judges will now be able  
to consider the facts of each case in de-

termining alimony orders.”
Squillante sat on the Legislative 

Task Force on Alimony Reform ap-
pointed by the Joint Committee on the 
Judiciary. She was also co-chair of an 
earlier committee of MBA and Boston 
Bar Association leaders that issued a 
report on alimony reform in the spring 
of 2009.

The MBA’s House of Delegates vot-
ed unanimously to support The Alimo-
ny Reform Act of 2011 in January. The 
MBA’s Family Law Section has closely 
monitored the topic of alimony since the 
early 1990s, and has in the past filed a 
series of bills to improve alimony laws.

Look for full coverage in the No-
vember issue. n

BY JENNIFER ROSINSKI

Judge 
McHugh 
receives 
coveted 
Rehnquist 
Award

BY CHRISTINA P.  O’NEILL

A toxic view of public life

MBA task 
force to study 
law school  
effectiveness

MBA President Richard P. Campbell listens as he is 
introduced at his President’s Reception on Sept. 8. 

For the story and more photos, see page 4.
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asking why and how a brilliant, effec-
tive and successful lawyer/politician 
would ever trod down the path of crimi-
nality. Why throw away everything one 
has worked decades to achieve? And 
why do it for $65,000?

One answer to these questions may 
repose in the unwillingness of our citi-
zens to fund adequately our political 
and judicial systems. We want full-ser-
vice government — police, fire, public 
transportation, well-maintained high-
ways, public parks and beaches, a clean 
environment and an ordered society. 
But, we want it all on the cheap. We just 
do not want to pay for it.

DiMasi, in my view, found himself 
between a rock and a hard place. He 
occupied one of the most visible and 
demanding public offices in the com-
monwealth, one that kept him on the job 
seven days a week for 52 weeks of the 
year. According to testimony at his trial, 
DiMasi earned more than $200,000 as a 
practicing lawyer and legislator before 
becoming speaker. However, on assum-
ing the role as speaker of the House, he 
could not conceivably practice law any 
longer. So his only source of revenue 
was his salary as a public servant  — 
$96,000 per year. While some may con-
sider $96,000 a handsome salary, it sup-
ports at best a moderate lifestyle living 
in a high-priced city like Boston.

We cannot know with certainty the 
full reach of the speaker’s motivation, 
but it is appropriate in hindsight for us 
to look hard at minimalist salaries paid 
to public servants when so much is re-
quired of them.

In fact, inadequate salaries coupled 
with atrocious working conditions are 
driving scores of judicial officers from 

the bench. It seems common now for 
Superior Court judges to leave the 
bench early (prior to age 70). Similarly, 
the Probate and Family Court is poised 
for a dramatic loss of judges in the up-
coming year.

Why? What happened to the notion 
that a judicial appointment is the quint-
essential capstone to a legal career? In 
my view, the answer again is the unwill-
ingness of the people to fund properly a 
first-rate judicial system.

The high cost of living does not 
magically disappear when one holds 
public office. Just ask Sal DiMasi. Fi-
nancial commitments for housing, tax-
es, tuitions and the like are not put on 
hold while public servants work for us.

With tuition, room and board at 
private universities exceeding $50,000 
per year, how does a judge making 
$130,000 put kids through college? 
Then, add real estate taxes of $15,000 
(or more) for a house in a leafy suburb 
purchased while still in private practice. 
Simple math makes for an ugly picture. 
For example, if a judge takes home 65 
percent of her salary after taxes, she 
would be left with $84,500 of dispos-
able income. With one child in a pri-
vate university and real estate taxes as 
stated above, she would have less than 
$20,000 of remaining funds to make it 
through the year.

Public service is, of course, a calling. 
And many experienced and successful 
lawyers take to the bench fully aware 
of the financial hurdles ahead of them. 
Perhaps, some know as well that their 
“starting” salaries inexorably decline in 
real dollars with each passing year as 
the public refuses to make adjustments 
to meet ever-increasing costs of living 
in the commonwealth while concomi-
tantly allowing years to pass without 

base salary increases. A few might also 
recognize that draconian budget cuts 
for the judiciary over the past few years 
markedly diminish the quality of public 
service they aspire to provide.

Like a house built on a shoddy foun-
dation, an underfunded judiciary will 
erode and eventually collapse. DiMasi’s 
corruption (for incredibly short money) 
is not sui generis. It is not unique to 
him, or to speakers of the House of Rep-
resentatives, or to elected officials gen-
erally. Poorly compensated and over-
worked people can and will crack under 
extreme financial pressure. Fortunately, 
most public servants will simply aban-
don their service to the commonwealth 
and take up employment in the private 
sector. Some, however, may tread the 
same path that cost DiMasi his career, 
freedom and reputation.

In The Fall of Zeus: The Rise and 
Ruin of America’s Most Powerful Trial 
Lawyer, Curtis Wilkie vividly depicts 
the intricate web of corruption among 
Mississippi trial lawyers, elected offi-
cials, clerks and judges fueled by liti-
gation proceeds. Like the criminal case 
against DiMasi, federal prosecutors and 
judges in Mississippi brought those in-
dividuals to the bar of justice, resulting 
in long prison sentences.  Judge Wolf 
ended the DiMasi case with the ob-
servation that “the system does work, 
and something can be done about cor-
ruption.” What Judge Wolf did not say, 
however, is that financial hardship and 
stressful work conditions are a toxic 
brew that can lead otherwise good peo-
ple to make serious mistakes.

Proper funding of the judiciary and 
adequate salaries for our judicial of-
ficers are essential tools in making the 
system work without the need for fed-
eral prosecutions. n

Volume 19 / No. 2 / October 2011

EDITOR: Bill Archambeault

CONTRIBUTING WRITERS: Jennifer Rosinski, Kelsey Sadoff

SENIOR DESIGN MANAGER: N. Elyse Lindahl

DIRECTOR OF MEDIA AND COMMUNICATIONS: Tricia M. Oliver

CHIEF OPERATING OFFICER/ 
CHIEF LEGAL COUNSEL: Martin W. Healy, Esq.

LEGAL EDITOR: Martin W. Healy, Esq.

PRESIDENT: Richard P. Campbell, Esq.

PRESIDENT-ELECT: Robert L. Holloway Jr., Esq.

VICE PRESIDENT: Jeffrey N. Catalano, Esq.

VICE PRESIDENT: Marsha V. Kazarosian, Esq.

TREASURER: Douglas K. Sheff, Esq.

SECRETARY: Robert W. Harnais, Esq.

© 2011 Massachusetts Bar Association

Materials may not be reproduced without 
permission.

Lawyers Journal (ISSN 1524-1823) is published 12 
times a year, by the Massachusetts Bar Association, 
20 West St, Boston, MA 02111-1204. Periodicals 
postage paid at Boston, MA 02205. Postmaster: 
send address changes to Lawyers Journal, 20 West 
St., Boston, MA 02111-1204.

Subscription rate for members is $20, which is 
included in the dues. U.S. subscription rate to  
non-members is $30. Single copies are $3.

Telephone numbers: editorial (617) 338-0676; 
general MBA (617) 338-0500.

E-mail address: lawjournal@massbar.org.

Readers are invited to express their opinions as 
letters to the editor and op-ed commentaries. All 
submissions are subject to editing for length and 
content. Submit letters and commentaries to: Editor, 
Lawyers Journal, at the address given above or via 
e-mail to lawjournal@massbar.org, or fax to (617) 
542-7947.

A publication of the Massachusetts Bar Association

TIMOTHY M. WARREN, Chairman

TIMOTHY M. WARREN JR., CEO and Publisher

DAVID B. LOVINS, President and COO

VINCENT MICHAEL VALVO, Group Publisher & Editor-in-Chief

CUSTOM PUBLICATIONS

EDITOR: Christina P. O’Neill

ASSOCIATE EDITOR: Cassidy Norton Murphy

CREATIVE SERVICES

CREATIVE DIRECTOR: John Bottini

SENIOR GRAPHIC DESIGNER: Scott Ellison

GRAPHIC DESIGNER: Nate Silva

GRAPHIC DESIGNER: Christina Briggs

GRAPHIC DESIGNER: Ellie Aliabadi

PUBLISHING GROUP SALES & MARKETING

PUBLICATIONS GROUP SALES MANAGER: George Chateauneuf 

NEWSPAPERS

ADVERTISING ACCOUNT MANAGER: Mark J. Schultz

ADVERTISING, MARKETING & EVENTS COORDINATOR:  
Emily Torres

EVENTS

DIRECTOR OF EVENTS: Sarah Warren

TELEPHONE NUMBERS:

ADVERTISING (617) 896-5344

EDITORIAL (617) 896-5353

EVENTS (617) 338-5314

M
A

SS
A

C
H

U
SE

TTS BAR ASSO
C

IA
T

IO
N

1 9 1 1 LAW YERS JOURNAL
M A S S A C H U S E T T S

PRESIDENT’S VIEW
Continued from page 1

ON THE COVER
• LANDMARK ALIMONY REFORM 
    ACT SIGNED INTO LAW

• A GIFT FOR BRINGING  
    THE LAW TO LIFE

Judge McHugh receives  
coveted Rehnquist Award

• MBA TASK FORCE TO STUDY LAW 
    SCHOOL EFFECTIVENESS

• PRESIDENT’S VIEW:  
    A TOXIC VIEW OF PUBLIC LIFE

• PRESIDENT’S RECEPTION

LETTER TO THE EDITOR
3

LEGAL NEWS
NEWS FROM THE COURTS

3

BAR NEWS
IRELAND TO DELIVER FIRST ADDRESS 
TO BAR AT OCT. 13 SYMPOSIUM

4

CAMPBELL CITES NEED TO  
PROTECT COURTS AND RULE  
OF LAW AT 2011-12 RECEPTION

4

MBA PRO BONO PRESCRIPTION 
HOSTS OPEN HOUSE IN  
BOSTON OCT. 27

4

SECTION LEADERS FOR  
2011-12 ANNOUNCED

6

FAMILY LAW CONFERENCE TACKLES 
ALIMONY REFORM, OTHER HOT 
TOPICS

8

MBF SEEKS NEW FELLOWS
8

SUBMISSIONS WANTED FOR 
DECEMBER LAWYERS JOURNAL

8 

MBA MEMBERSHIP RENEWAL 
AVAILABLE BY MAIL OR ONLINE

10

NEBA ANNUAL MEETING  
OCT 20-22 IN BERKSHIRES

11

CALENDAR OF EVENTS
11

CLE AT-A-GLANCE
17

FOR YOUR PRACTICE
MEMBER BENEFIT
Revised Traps for the Unwary can  
help lawyers avoid hazards

19

EXPERTS & RESOURCES#

 16, 18

INSIDE THIS ISSUE M
A

SS
A

C
H

U
SE

TTS BAR ASSO
C

IA
T

IO
N

1 9 1 1 LAW YERS JOURNAL
M A S S A C H U S E T T S

The Massachusetts Bar Association invites you to join the conversation on any of the three social networking 
platforms it uses to share information relevant to the legal community — including MBA events, CLEs and news.

You are encouraged to post items of interest to you and the greater legal community and to comment on items 
already posted. 

www.Facebook.com/ 
MassBarAssociation

www.Twitter.com/MassBar www.MassBar.org/LinkedIn

www.MassBar.org

join the  
conversation

Celebr ating a Century of serviCe to the  
publiC, the profession and the rule of law

100M

ass
a

c
h

u
se

tts Bar Asso
c

ia
t

io

n




 MASSACHUSETTS LAWYERS JOURNAL  |  OCTOBER 2011 3

SJC announces new 
hiring, promotion plan

The Supreme Judicial Court issued 
an action plan on Sept. 8 for the hiring 
and promotion of Trial Court adminis-
trative employees.

The SJC’s Task Force for Hiring in 
the Judicial Branch, led by former Attor-
ney General Scott Harshbarger, recom-
mended the SJC redefine recruitment, 
hiring and promotion practices, establish 
an employee performance review sys-

tem, conduct trainings for evaluators and 
interviewers and update mission state-
ments and job competencies.

“We commend the dedicated ef-
forts of the Task Force and the insight-
ful blueprint it provides to reconfigure 
the hiring, evaluation and promotional 
systems of the Trial Court. Broadening 
the role and capacity of the human re-
sources department will be a key priority 
of the new Office of Court Management 
headed by the Court Administrator,” said 
SJC Chief Justice Roderick L. Ireland. 
“This report highlights that despite fis-
cal challenges we need to implement 
modern approaches that will allow us to 
recruit, retain, evaluate, and promote tal-
ented men and women who seek to serve 
in the judicial system.”

LEGALNEWS

LETTER TO THE EDITOR

News from the Courts

To review Massachusetts 
court guidelines and reports, 
go to www.mass.gov/courts

Sept. 9, 2011
Dear Attorney Campbell:

Typically, when I receive the Massa-
chusetts Lawyers Journal, I briefly skim 
through the articles and look for familiar 

faces in the photographs. Fortunately, that 
was not the case with the September 2011 
issue received yesterday.

Both the President’s View and the sto-
ry written by Mr. Archambeault contained 
refreshing perspectives about a leader 
who is mindful of not only the day-to-day 
struggles of a litigation attorney but the 
systemic challenges facing the profession. 
Too many leaders, in both the public and 
private sector, bemoan existing problems 
but fail to demonstrate either the motiva-
tion or intellectual capacity to understand 
them or seek solutions.

Your message, which covered a host 
of contemporary issues facing the Bar, ev-
idences a refreshing approach to address-
ing these problems. Your endorsement by 
my friend and colleague John Blodgett 
provides proof of your commitment to 
work on solutions.

At the beginning of your “View” col-
umn, you quoted a short passage from my 
favorite speech, RFK’s Day of Affirma-
tion. The speech contains many memora-
ble passages some of which are included 
in the tribute by Ted Kennedy in his eu-
logy for RFK. The most notable quote is 

at the end when he describes RFK as one 
who didn’t just see things as they were 
and say why, but rather dreamed things 
that never were and said why not.

To the degree that you take that ap-
proach in seeking solutions for some of 
the problems you describe in your article, 
you’ll make a unique contribution to a be-
leaguered profession. I enjoyed reading 
about your commitment to try and do so.

Very truly yours,
Steven E. Kramer
Wellesley

“In these tight fiscal times when the 
courts have been forced to reduce hours 
and close courthouses, it is imperative 
that public confidence is maintained in 
the day-to-day operations of the courts. 
We look forward to the implementation 
of the many structural changes contained 
in the recent Court Reform Act passed 
by the Legislature and endorsed by the 
courts,” MBA Chief Legal Counsel Mar-
tin W. Healy said.

“We also anticipate the upcoming 
hiring of a professional Trial Court ad-
ministrator, which will greatly assist 
the justices in these daunting times and 
will help ensure that many of the per-
sonnel recommendations contained in 
the Harshbarger Task Force Report are 
swiftly adopted,” Healy said.

The MBA’s 1976 Res Gestae, in-
dependently commissioned 1991 Har-
bridge House Report and 2003 Court 
Reform Study have urged a number of 

judicial reforms, including the hiring of 
a civilian, non-judicial court administra-
tor to manage the business operations of 
the Trial Court.

Massachusetts 
courts adjust office 
hours for clerks, 
registers

Thirty-eight Massachusetts courts, 
facing case backlogs and staff shortages, 
adjusted the hours of clerks and registers 
offices as of Sept. 19 in order to reduce 
processing delays. The scheduling of 
court sessions will not be affected by the 
changes in office hours and access will 
be available for emergency matters.

“Our severe staffing reductions 
require an adjustment in some pub-
lic office hours so that employees can 
more effectively serve those who  

Editor’s note: The following is a 
letter sent by attorney Steven E. 
Kramer to MBA President Richard 
P. Campbell, printed here with 
their permission.
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BAR NEWS

The MBA Bench-Bar Symposium will take 
place on Thursday, Oct. 13, at the John Adams 
Courthouse and will feature remarks from Su-
preme Judicial Court Chief Justice Roderick L. 
Ireland. This will be Ireland’s first Address to the 
Legal Community since he was sworn in, in De-
cember 2010, as the first African-American chief 
justice of the SJC.

The 4:30 p.m. event will also feature opening 
remarks from MBA President Richard P. Camp-

bell and the presentation of the National Center 
for State Court’s prestigious G. Thomas Munster-
man Award for Jury Innovation. NCSC Execu-
tive Vice President and General Counsel Robert 
Baldwin will present the high honor to Massachu-
setts Jury Commissioner Pamela J. Wood and the 
Jury Management Advisory Committee, which is 
chaired by Superior Court Judge Robert C. Rufo.

“We look forward to Chief Justice Ireland’s 
keynote address that will shed light on the current 

state of the courts in Massachusetts,” said Camp-
bell. “I also look forward to joining colleagues 
from the bar and the bench in hearing more about 
the pressing issues that will claim Chief Justice 
Ireland’s focus in the coming months.”

More event details will be forthcoming in 
MBA’s Lawyers e-Journal.

To register for the Oct. 13 Bench-Bar 
Symposium, visit www.massbar.org or call (617) 
338-0530. n

The MBA Pro Bono Prescription ini-
tiative will host its second open house of 
the fall for lawyers from any practice area 
to learn how to advocate for low-income, 
medically vulnerable Massachusetts  
residents.

The Boston open house will be hosted 
by Todd & Weld LLP from 5 to 7 p.m. on 
Thursday, Oct. 27, at its State Street office 
in Boston. A Springfield open house was 
hosted Sept. 27, with both co-sponsored 
by the Massachusetts Bar Association and 
Medical-Legal Partnership | Boston, the 
founding site of the national MLP Network.

The MBA and the Medical-Legal Part-
nership Massachusetts network joined 
forces earlier this year to create the pio-
neering initiative, which brings together 
volunteer attorneys and medical profes-
sionals to promote the health and well-be-
ing of low-income patients through legal 
advocacy.

The MBA Pro Bono Prescription pro-
gram will support patients by providing di-
rect legal services to them — services trig-
gered by referrals from health care teams 
to the local MLP site. Each local MLP 
site, most often housed with a local or 
regional legal services organization, will 
serve as the connector between the health 
care team, the volunteer attorney, and the 
patient.

The MBA’s House of Delegates unani-
mously passed a resolution in January 
endorsing MLPs. The MBA’s support fol-
lows approval from the American Medi-
cal Association, which passed a similar 
resolution aimed at the medical profession 
in June 2010. The American Bar Asso-
ciation passed a resolution endorsing the 
expansion of medical-legal partnerships 
throughout the legal profession four years 
ago.

To RSVP, and for more details on the 
program, visit www.MassBar.org/Pro-
BonoRX.

October is Pro Bono Month. To learn 
more about this or other pro bono oppor-
tunities, visit www.massbar.org/pbog n

MBA Pro Bono 
Prescription 
program hosts 
open house in 
Boston Oct. 27

Ireland to deliver first address to bar at Oct. 13 symposium

HON. RODERICK  
L. IRELAND

At the Sept. 8 reception launching his 
2011-12 term as president of the Mas-
sachusetts Bar Association, Richard P. 
Campbell decried the lack of adequate 
funding for the state’s court system, saying 
it was crucial to protecting the rule of law.

“Our way of living is dependent on the 
rule of law, and the rule of law is under at-
tack now, because without properly funded 
and operating courts, the rule of law will 
diminish, and with it, so too will the qual-
ity of our lives.”

(See Campbell’s President’s View col-
umn in the September issue of Lawyers 
Journal at www.MassBar.org to read about 
his three priorities for the 2011-12 term.)

“Dick brings great stature to this posi-
tion. He has been successful wherever he’s 
been,” MBA Past President Michael E. 
Mone (1993-94) in his introduction. Mone 
also praised Campbell’s advocacy in com-
bating underage drinking 

Speaking three days before the 10th an-
niversary of the Sept. 11 terrorist attacks, 
Campbell talked about the role that MBA 
leaders played in its aftermath. As the 
chair of the American Bar Association’s 
Tort, Trial & Insurance Practice Section, 
Campbell held the section’s first meeting 
about a month after the attack. Much of 
that meeting was spent eulogizing a young 
lawyer he knew, Kirsten Christophe, who 
had just returned from maternity leave. 
She worked on the 101st floor at the World 
Trade Center.

“I raise 9/11 with you tonight because 
I want to bring to your attention again the 
huge role that Massachusetts lawyers  

Campbell cites need to protect courts 
and rule of law at 2011-12 reception

PHOTOS BY JEFF THIEBAUTH

MBA President Richard P. Campbell, center, with his wife, Barbara, to his right, and their family.

The 2011-12 MBA leadership, from left to right: Secretary Robert W. Harnais, President-elect Robert L. Holloway 
Jr., Vice President Jeffrey N. Catalano, Campbell, Vice President Marsha V. Kazarosian, Treasurer Douglas K. 
Sheff and Martin W. Healy, MBA chief operating officer and chief legal counsel.

BY BILL ARCHAMBEAULT

MBA Past President Michael E. Mone introduces Campbell.
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BAR NEWS

Section leaders for 2011-12 announced
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YOUNG LAWYERS DIVISION

Chair Charles  
E. Vander Linden
Starr Vander Linden LLP, 
Fitchburg

Vice Chair Isabel  
Sara Raskin
Suffolk University Law School 
Education Advocacy Clinic, 
Boston

Chair Francis  
C. Morrissey
Morrissey Wilson & 
Zafiropoulos LLP, Braintree

Chair Marc  
E. Fitzgerald
Casner & Edwards LLP, 
Boston

Chair Michael  
F. Kilkelly
Kilkelly Law Offices, Malden

Chair Gerald  
C. Rovner
Law Office of Gerald C. 
Rovner, Boston

Chair Michael  
R. Christy
Mirick, O’Connell, DeMallie 
and Lougee LLP, Worcester

Chair Lisa M. Rico
Gilmore, Rees & Carlson PC, 
Wellesley

Chair Michael  
L. Fabbri
Middlesex County District 
Attorney’s Office, Woburn

Chair Hon. Gordon  
L. Doerfer (ret.)
JAMS, The Resolution 
Experts, Boston

Chair Stephen  
M. Fiore
Foster & Eldridge LLP, 
Cambridge

Vice Chair  
J. Michael Scully
Bulkley, Richardson and 
Gelinas LLP, Springfield

Chair Thomas J. Barbar
Deutsch, Williams, Brooks, 
DeRensis & Holland PC, 
Boston

Chair Michele 
Randazzo
Kopelman & Paige PC, 
Boston

Chair Raymond  
P. Ausrotas
Arrowood Peters LLP, Boston

Chair John  
B. DiSciullo
Mitchell & DeSimone, Boston

Chair Dahlia  
C. Rudavsky
Messing, Rudavsky & Weliky 
PC, Boston

Chair Frank  
A. Smith III
Frank A. Smith III & 
Associates PC, Boston

Chair Thomas L. Guidi
Hemenway & Barnes LLP, 
Boston

Chair Scott Heidorn
Campbell Campbell Edwards 
& Conroy, Boston

Vice Chair Brian  
E. Glennon II
Cumberland Gulf Group, 
Framingham

Vice Chair Michael  
I. Flores
Michael I. Flores LLC, 
Orleans

Vice Chair Marlies 
Spanjaard
The EdLaw Project, Boston

Vice Chair Michael  
D. Greenberg
Law Office of Michael D. 
Greenberg, Boston

Vice Chair  
Jennifer Laucirica
Goodwin Procter LLP

Vice Chair Richard  
M. Stone
Law Office of Richard M. 
Stone, Boston, and McLane 
Law Firm, Woburn

Vice Chair Radha 
Natarajan
Committee for Public Counsel 
Services, Somerville

Vice Chair John  
J. Morrissey
Morrissey, Wilson & 
Zafiropoulos LLP, Braintree

Vice Chair  
Stephen Seckler
Seckler Legal Coaching, 
Newton

Vice Chair  
Edward Pikula
City of Springfield Law 
Department, Springfield

Vice Chair Hector  
E. Pineiro
Law Office of Hector E. Pineiro, 
Worcester

Vice Chair Scott  
D. Goldberg
The Law Firm of Scott D. 
Goldberg PC, Boston

Vice Chair  
Sheryl Eisenberg
Hirsch, Roberts, Weinstein 
LLP, Boston

Vice Chair Richard  
W. Cole
Law Office of Richard W. 
Cole, Boston

Vice Chair Michael  
G. Gatlin
Law Office of Michael G. 
Gatlin, Framingham

Massachusetts Bar Association President Richard P. Campbell appointed the following members to serve as  
leaders for the association’s 17 sections and Young Lawyers Division during the 2010-12 year, from Sept. 1 – Aug. 31.

Visit  
www.massbar.org/ 
sectionleadership  

for section 
 leadership profiles.
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Family Law attorneys and profession-
als whose specialties intersect with family 
law are invited to attend the 21st Annual 
Family Law Conference at Chatham Bars 
Inn in Chatham. The two-day event begins 
with an education session and cocktail re-
ception on Friday evening, Oct. 28, with 
the educational programming continuing 

all day Saturday.
The seminar is 

sponsored by the 
MBA’s Family Law 
Section Council, in 
collaboration with 
the Massachusetts 
Chapter of the Amer-
ican Academy of 
Matrimonial Law-
yers — a distinguish-
ing aspect of the 

event. The opening reception is sponsored 
by the Massachusetts Chapter of the Amer-
ican Association of Matrimonial Lawyers.

“The collaboration of the academy is 
a real asset to the conference,” says con-
ference co-chair Michael I. Flores, of Mi-
chael I. Flores LLC in Orleans. The acad-
emy comprises family law attorneys who 
are admitted based on a rigorous review, 
exam and thorough vetting process by 

a national body, and must have between 
five and 10 years of practice experience, 
dependent on what percentage of their 
practice is family law. “The academy fel-
lows in Massachusetts are luminaries in 
the practice. They’ve all been involved 

in high-profile cases 
that have changed 
matrimonial and 
family law.”

This conference 
provides attorneys 
a unique opportu-
nity to meet judges, 
socialize with col-
leagues and update 
skills, while learning 

techniques and gaining insights from pan-
el members consisting of judges and legal 
experts from a broad range of specialties. 
Among the half-dozen judges on the fac-
ulty is Probate and Family Court Chief 
Justice Paula M. Carey.

This year’s topics include: Develop-
ments in Family Law; Defining, Finding 
and Allocating Income in Support Cases; 
Removal; Alimony Reform; and, Parent 
Alienation. Significant cases to be dis-
cussed are Ansin v. Craven-Ansin; Halp-
ern v. Rabb; JS v. CC, and several rule 
1:28 cases.

The alimony reform session, begin-
ning at 4:30 preceding Friday’s cocktail 

reception, “should be extremely lively,” 
Flores notes. It will focus on the new ali-
mony reform bill, which was signed into 
law Sept. 26, and how it might transform 
alimony cases in Massachusetts. Proposed 
changes to the law include: taking into ac-
count the length of the dissolved marriage; 
cessation of alimony payments when the 
recipient is cohabiting with someone else; 
assessment of the ability to pay; and al-
lowing the cessation of alimony payments 

when the paying par-
ty retires.

Marc E. Fitzger-
ald of Casner & Ed-
wards LLP marks his 
third year of involve-
ment with the confer-
ence and his second 
turn at co-chairing 
it. He’s also in his 
second and last year 
as chair of the Fam-

ily Law Section Council. Fitzgerald and 
Flores concur on the utility of the program 
for non-law professionals in real estate, 
social work, therapy and the state Depart-
ment of Children and Families.

A Saturday panel will examine what 
defines income as support for the purposes 
of alimony, including imputed income — 
effectively, what a person is capable of 
earning.

Family Law Conference tackles 
alimony reform, other hot topics

BAR NEWS

BY CHRISTINA P.  O’NEILL

HON. PAULA  
M. CAREY

MARC E. 
FITZGERALD

MICHAEL I. FLORES

The panel on parental alienation  — 
cases in which divorced parents attempt 
to alienate the child against the other par-
ent — will include a therapist, a judge and 
two practitioners. It will instruct how to 
define parental alienation and what to do 
when it is alleged.

Removal cases are considered by judg-
es to be the most difficult cases to decide, 
Fitzgerald says. Parental mobility in a job-
scarce economy may come at the cost of 
a parent-child relationship with the non-
custodial parent.

An example of the connection be-
tween family law and the economy is the 
approach to the fate of the family home. 
While the family home is still consid-
ered the most important marital asset in 
many instances, it can now become a li-
ability due to the liquidity problem cre-
ated by the inability to refinance, and by 
uncertain prospects for future income on 
the part of one or both of the divorcing  
parties.

“Family law is so much wrapped up in 
how families operate in connection with 
the greater economy and the rest of the 
culture, that family law is evolving much 
faster than other areas of the law out of 
necessity,” says Flores.

Many practitioners don’t hold them-
selves out or think of themselves as family 
law specialists, but they do handle a sig-
nificant amount of divorces, he adds. As a 
result, those practitioners have to stay cur-
rent on the trends in family law.

For more information on the confer-
ence — including the full list of speak-
ers — and how to register, visit the MBA 
Calendar at www.massbar.org/events/
calendar. n

The Massachusetts Bar 
Foundation is seeking recom-
mendations of outstanding 
members of the bar to join 
the MBF Society of Fel-
lows. All current MBF Fel-
lows are encouraged to sub-
mit nominations of lawyers and 
judges who have demonstrated a 
commitment to ensuring equal access 
to the legal system for all Massachusetts 
citizens, consistent with the mission of 
the MBF.

Established in 1964, the MBF Society 
of Fellows consists of more than 1,400 
lawyers and judges working together to 
promote access to justice in the common-

wealth. Membership is limited 
to just 5 percent of the practic-
ing bar in Massachusetts.

The MBF’s greatest 
strength lies in the leader-
ship, commitment and sup-

port of its Fellows. Please help 
us to strengthen the Foundation 

by submitting your nominations at 
www.MassBarFoundation.org. Initiat-

ing the process is easy and takes less than 
five minutes.

For more information on nominat-
ing or becoming a Fellow, contact MBF 
Executive Director Elizabeth Lynch di-
rectly at (617) 338-0634 or by e-mail at 
elynch@massbar.org. n

MBF seeks new Fellows

The Massachusetts Bar Associa-
tion is seeking contributed articles for 
its December issue of Lawyers Jour-
nal on specialty topics of law and busi-
ness-to-business services for the legal  
profession.

Do you have expertise in a particular 
area? Are you looking to increase your re-
ferrals, both  receiving and making? For 
examples of previous contributions, go to 
www.MassBar.org and review the August 
2011 and December 2010 issues of Lawyers 
Journal under the Publications listing.

Lawyers Journal, produced in conjunc-
tion with The Warren Group, helps Massa-
chusetts attorneys manage their practices, 
grow their firms and tap into valuable re-
sources. The monthly paper has 25,000 read-
ers and a circulation of more than 13,000, 
representing more than 7,200 offices.

Articles should be 800 to 1,000 words 
and are due Nov. 14. Please submit to: 
Christina P. O’Neill, Custom Publications 
Editor, The Warren Group. Contact her 
at coneill@thewarrengroup.com or (617) 
896-5353. n

Submissions wanted for  
December Lawyers Journal
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SponSor

The MBA extends its 

deepest appreciation 

to all Centennial 

Sponsors for their 

generous support of 

the MBA’s 100-year 

celebration and their 

commitment to the 

continued success 

of the association. 

Thank you.

Also, a sincere thanks 

to the Centennial 

Commission for its 

work leading up to 

the MBA Centennial 

Conference and Ball. 

Chair: Hon. John M. Greaney (ret.) 
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Friends 
Boston Bar association

Boston College law School
the Boston Foundation

Boston university law School
Bristol County Bar association

Citizens-union Bank
Conn, Kavanaugh, rosenthal,  

Peisch & Ford llP
deutsch, Williams, Brooks,  

derensis & Holland PC
essex County Bar association

exponent®

Fitzgerald dispute resolution llC
Hampden County Bar association

Harvard law School
JamS

 

Kazarosian Law Offices and  
Kathleen m. o’donnell, esq.

Keches law Group PC
Kenney & Sams PC

Law Office of Denise Squillante PC
libby Hoopes PC
lubin & meyer PC

massachusetts academy of  
trial attorneys

massachusetts Bar Foundation
massachusetts defense lawyers 

association
middlesex County Bar association

morrison mahoney llP
Morrissey, Wilson & Zafiropoulos LLP

new england law | Boston
northeastern university School of law

nutter, mcClennen & Fish llP
Partridge, Snow & Hahn llP

Plymouth County Bar association
robins, Kaplan, miller & Ciresi llP

robinson donovan PC
roger Williams university  

School of law
Shapiro, Haber & urmy llP

Suffolk university law School
Sugarman and Sugarman PC
university of massachusetts  

School of law
vacovec, mayotte & Singer llP
Western new england College  

School of law
Worcester County Bar association

individual sponsors

specialty sponsor: o’Connor & drew PC

Berkshire County Bar association
Gerald J. Caruso, esq.
david J. Correira, esq.

Walter a. Costello Jr., esq.
lewis C. eisenberg, esq.

Federal Bar association
veronica J. Fenton, esq.
Susan B. Grandis, esq.

massachusetts Black lawyers 
association

Harold B. murphy, esq.
denise i. murphy, esq.
o’Connor & drew PC

alice e. richmond, esq.
Charles Waters, esq.

Hon. Peter W. Agnes Jr. 

Leo V. Boyle 

Robert J. Brink 

Wayne A. Budd 

Richard P. Campbell 

Chief Justice Paula M. Carey 

John J. Carroll Jr. 

Jeffrey N. Catalano 

Hon. Cynthia J. Cohen 

Walter A. Costello Jr. 

Kevin G. Diamond

Mark J. Doherty 

Hon. Wilbur P. Edwards Jr. 

Elaine M. Epstein

Hon. Dina E. Fein

Lisa A. Ferrara 

Francis A. Ford 

Michael S. Greco 

Roy A. Hammer

Martin W. Healy 

Robert L. Holloway Jr. 

Marsha V. Kazarosian 

Hon. Mark Mason 

Jeffrey L. McCormick 

Edward W. McIntyre 

Michael E. Mone

Tricia M. Oliver 

Lonnie A. Powers 

James G. Reardon Jr. 

Edward P. Ryan Jr. 

Douglas K. Sheff 

Hon. Francis X. Spina 

Denise Squillante 

Paul R. Sugarman 

James T. Van Buren 

Richard C. Van Nostrand 

Albert W. Wallis 

David W. White Jr. 

Margaret D. Xifaras 

Valerie A. Yarashus

Leavis and Rest, P.C.
Attorneys at Law
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BAR NEWS

The 2011-12 Massachusetts 
Bar Association year started 
Sept. 1. If you haven’t re-
newed your membership 
yet, don’t delay and miss 
out on valuable member 
benefits.

Go to www.massbar.org/
membership/joinrenew-online or 
call (617) 338-0530 today.

There are two renewal options:
By mail: Renew your MBA mem-

bership through the mail with a check 
or credit card payment. You should 
have received your dues renewal form 
in the mail in mid-July.

Online: You should have 
received a renewal notice via 
e-mail in mid-July with in-
structions on how to renew 
your membership online. If 

you would like to renew now, 
go to www.massbar.org/mem-

bership/joinrenew-online. We 
understand how valuable your time 

is and are happy to offer you this time-
saving, green alternative.

As always, thank you for your con-
tinued support of the MBA. If you have 
any questions, contact MBA Member 
Services at (617) 338-0530 or by e-mail 
at membership@massbar.org. n

MBA membership renewal 
available by mail or online

Sheff Law Offices, P.C.

Te a m ap p roac h

cu T T i n g ed g e advo c ac y

Su p e r i o r re S u lT S

Ten Tremont Street, Boston, MA 02108
617-227-7000  www.shefflaw.com

A Sixty Year Tradition 
of Representing 

the Seriously Injured

Integrity • Compassion • Excellence

46TH Annual Heckerling Institute on Estate Planning 
January 9 -13, 2012 ♦Orlando, Florida

LECTURE PRESENTATIONS
• Recent Developments - Dennis I. Belcher, Carol A. Harrington, 

Jeffrey N. Pennell         

• IRA Distributions and Rollovers - Christopher R. Hoyt

• Designing and Drafting Flexible Trusts - John F. Bergner

• Modifying Existing Wills and Trusts - Joshua S. Rubenstein 

• Using the $5 Million Exclusion Amount - Ann B. Burns 

• State Income Taxation of Trusts - Richard W. Nenno

• Portability - Thomas W. Abendroth 

• In-Plan Roth IRA Rollovers - Marcia Chadwick Holt

• Strategies for Transferring a Family Home - David A. Handler

• Asset Protection - Barry A. Nelson
• Elder Law – Irrevocable Income-Only Trusts - Bernard A. Krooks

• Generation-Skipping Transfer Tax - Julie K. Kwon

• Gift Tax Audits - Beth Shapiro Kaufman

• Planning for Art and Collectibles - Ralph E. Lerner

• Planning for Same Sex Couples - Wendy S. Goffe

• Ethics – The ACTEC Commentaries - Bruce S. Ross

• Charitable Gifts: Annuities and Remainders 
in Personal Residences - Conrad Teitell

• Wrap-Up - Bruce M. Stone, Wendy S. Goffe, Elaine M. Bucher

Flexible Planning Strategies for Uncertain Times
FEATURING SPECIALIZED PROGRAM TRACKS

Focus Series: Flexibility
In addition to the planning strategies explored by the 
lecture presentations, a special series of afternoon 
programs will examine targeted planning techniques for
estates of varying sizes including estates of: $5 million or
less, $5 - $15 million, and over $15 million.

Financial Assets 
An examination of the benefits and drawbacks of using
annuities in estate planning, planning with IRAs, and best
practices for monitoring life insurance policies in ILITs.

Litigation & Tax Controversies
Strategies for the effective use of expert witnesses, 
properly maintaining and administering FLPs, and 
avoiding or litigating  an elder abuse case.

Fundamentals
A thorough review of tax-exempt organizations and 
charitable gift planning, the use of grantor trusts, and 
powers of appointment. 

Up to 33 hours of continuing education credit available.
Please visit our website for details, including ethics and
professionalism credit. 

Online Registration and Program Brochure
www.law.miami.edu/heckerling

305-284 - 4762

46th MA Bar:Layout 1 9/19/2011 2:36 PM Page 1

played in the aftermath of that terrible di-
saster,” Campbell said, referencing the ef-
forts of Leo Boyle, Ken Feinberg, Mike 
Greco, Kathy  O’Donnell, Michael Mone 
Jr. and others.

“Fast forward to 2011,” Campbell 
said. “Massachusetts lawyers face another 
important challenge to the rule of law. It 
may not be tied as directly to violence and 
mayhem, but it is nonetheless under attack. 
Courthouses are closing and those that 
continue to operate have diminished hours 
of operation. Court staffs are suffering lay-
offs, furloughs and pay freezes. Judges are 
leaving the bench at alarming rates.”

Campbell used examples  — such as 
residents expecting the electricity to work 
if they pay their bills, or not having to pay 
a cop a bribe if they get pulled over — to 
illustrate how “our way of life depends on 
the viability of the rule of law.”

Campbell said he hopes a future MBA 
president will be able to look back with re-
lief that the MBA successfully fought for 
adequate court funding. “Ten years from 
now, hopefully another MBA president 
will reflect back on 2011 and tell the audi-
ence at this reception that the members of 
the MBA played a pivotal role in keeping 
our courts open and vibrant,” Campbell 
said. “I look forward to working in that 
direction, and I look forward to working 
with all of you.” n

2011-12 RECEPTION
Continued from page 4
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The New England Bar Association 
will hold its 41st Annual Meeting at the 
Cranwell Resort, Spa and Golf Club in 
Lenox from Thursday, Oct. 20, through 
Saturday, Oct. 22. Bar leaders are en-
couraged to attend this year’s robust pro-
gramming focused on enhancing leader-
ship skills.

The event will begin Thursday, with 
registration from 5 to 6 p.m., followed 
by a welcome reception. Massachu-
setts Appeals Court 
Chief Justice Phillip 
Rapoza will deliver 
a keynote address at 
the Friday luncheon. 
Rapoza will also be 
honored with the 
MBA President’s 
Award.

The dinner and 
reception will fea-
ture speaker and ma-
gician Jim Snack of The Humor Project, 
who will highlight the qualities of lead-
ers who understand the importance of 
focus, creating shared vision and build-
ing strong teams.

Friday and Saturday programming 
will concentrate on the role of the bar 
in addressing law schools on the unem-
ployment of lawyers; developing pro-
grams for the “modern lawyer”; popular 
apps and websites that will save you 
time and money; updates on Casemak-
er and the American Bar Association’s 
“Ethics 20/20” Commission; as well as 
tactics for better engaging Generation Y 
lawyers into your membership and vol-
unteer opportunities.

For the full agenda and registration 
materials, visit www.massbar.org/NEBA. 
To register, call (617) 338-0596. n

NEBA Annual 
Meeting Oct. 
20-22 in the 
Berkshires

BAR NEWS

HON. PHILLIP 
RAPOZA

depend on the courts,” said Chief Justice 
for Administration & Management Rob-
ert A. Mulligan. “Court staff have made 
remarkable efforts to deliver timely 
justice during three years of significant 
budget and staff cuts. However, almost 
one third of courts now need some un-
interrupted time to address backlogs and 
reduce delays, as already done by courts 
in other states.”

This reduction in counter and tele-
phone hours will provide uninterrupted 
time for staff to prepare cases for court 
sessions and execute court orders, as 
well as to complete filing, docketing, 
scanning and other case processing.

To view the changes, go to www.
mass.gov/courts/court-hour-change.
html.

Housing Court forms 
available in PDF

The Housing Court has converted its 
forms to fillable PDF format, to assist lit-
igants and attorneys in preparing forms 
for court use. Forms can now be com-
pleted online and then printed for filing.

For more information, go to www.
mass.gov/courts. n

NEWS FROM THE COURTS
Continued from page 3

Thursday, Oct. 13
Massachusetts Bar Foundation 
Springfield Grantee Reception
4:30–6:30 p.m.
Bulkley, Richardson & Gelinas LLP,  
1500 Main St., Springfield

Bench-Bar 
Symposium
4:30 p.m.
John Adams 
Courthouse, Boston
To register, go to 
www.massbar.org or 
call (617) 338-0530.

Friday, Oct. 14
MBA co-sponsored program: 
Foreclosures Fiasco — 
Documentation Challenges and 
Policy Solutions
9 a.m.–5 p.m.
Suffolk University Law School,  
120 Tremont St., Boston

Tuesday, Oct. 18
Tenth Annual Western 
Massachusetts Bankruptcy 
Conference
4–7 p.m.
Western New England University School of 
Law, 1215 Wilbraham Road, Springfield

Practical Advice for Avoiding 
Malpractice Claims and BBO 
Complaints 
4:30–7 p.m.
MBA, 20 West St., Boston

Thursday, Oct. 20
Recent Developments in Special 
Education Law 
4–7 p.m.
MBA, 20 West St., Boston

Thursday, Oct. 20  
– Saturday, Oct. 22
New England Bar Association 
Annual Conference
The Cranwell Resort and Spa, 55 Lee Road, 
Lenox
Thursday: Reception, 5–6 p.m.
Friday: Conference, 8 a.m.–3 p.m.; Annual 
Dinner, 5:30 p.m.
Saturday: 8 a.m.–3 p.m.

Monday, Oct. 24
Mock Trial Teacher Coach 
Orientation
6–7 p.m.
MBA, 20 West St., Boston

Wednesday, Oct. 26
Mock Trial Teacher Coach 
Orientation
6–7 p.m.
Plymouth Public Library,  
132 South St., Plymouth

Mock Trial Teacher Coach 
Orientation
6–7 p.m.
Massachusetts School of Law,  
Woodland Park, 500 Federal St., Andover

Thursday, Oct. 27
MBA Pro Bono Prescription 
Boston Open House
5–7 p.m.
Todd & Weld LLP, 28 State St., Boston

Mock Trial Teacher Coach 
Orientations
6–7 p.m.
Bowditch & Dewey, 311 Main St., Worcester

Mock Trial Teacher Coach 
Orientations
6–7 p.m.
MBA Western Mass. Office,  
73 State St., Springfield

Friday, Oct. 28–Saturday, 
Oct. 29
21st Annual Family Law 
Conference 
Chatham Bars Inn, 297 Shore Road, Chatham

Wednesday, Nov. 2
District Court Survival  
Guide — Criminal Practice
1–5 p.m.
Massachusetts School of Law,  
500 Federal St., Andover

MBA Monthly Dial-A-Lawyer 
Program 
5:30–7:30 p.m.
Statewide dial-in #: (617) 338-0610

Wednesday, Nov. 9
Fundamentals of Effective 
Discovery 
2–5 p.m.
MBA, 20 West St., Boston

Thursday, Nov. 10
MBA House of Delegates 
meeting
12:30–5 p.m.
UMass Amherst, 918 Campus Center, Amherst

Calendar of Events

FOR MORE  
INFORMATION, VISIT  

WWW.MASSBAR.ORG/ 
EVENTS/CALENDAR

Indicates recorded 
session available for 
purchase (after live 
program) through 
MBA On Demand at 
www.massbar.org/

Real-time webcast 
available for 
purchase through 
MBA On Demand at 
www.massbar.org/
ondemand.

THE MUPC 
DEMYSTIFIED:  
AN IN-DEPTH  
SERIES ON THE NEW 
PROBATE CODE

Tuesday, Oct. 25 

Part I: Informal Probate and 
Appointment Proceedings
Noon–4 p.m.
MBA, 20 West St., Boston

Tuesday, Nov. 15 
Part II: The ‘Ins and Outs’ of Formal 
Probate Proceedings
Noon–4 p.m.
MBA, 20 West St., Boston

Tuesday, Dec. 13 
Part III: Powers and Duties of 
the Personal Representatives and 
Options for Closing Estates
Noon–4 p.m.
MBA, 20 West St., Boston

Tuesday, Jan. 17 
Part IV: Remedies and Protections 
under the MUPC
Noon–4 p.m.
MBA, 20 West St., Boston

Tuesday, Feb. 7 
Part V: Estate Planning under the 
MUPC Drafting Wills and Trusts
Noon–4 p.m.
MBA, 20 West St., Boston

HON. RODERICK  
L. IRELAND

WWW.MASSBAR.ORG/ONDEMAND
An innovative approach to Continuing Legal Education and other association offerings

MBA ON DEMAND

EDUCATIONANYWHEREANYTIME
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The award, instituted in 1996, recognizes 
a state court judge who demonstrates 
outstanding qualities of judicial excel-
lence. U.S. Supreme Court Chief Justice 
John G. Roberts will present the award 
to McHugh at the Supreme Court in No-
vember.

The award will be the capstone to a 
26-year career on the bench for McHugh, 
who on Sept. 27 announced his retire-
ment, effective at the end of February 
2012.

McHugh, who will be 68 on Feb. 11 
and is in good health, says his decision 
to retire now is driven by the awareness 
that the mandatory retirement age of 70 
is near, and by personal and family rea-
sons. In his remarks to the Appeals Court 
on Sept. 27, he noted his wish to do “one 
more useful thing,” whether it is in the le-
gal arena or on a larger stage. “One more 
useful thing is writ large,” he tells Mas-
sachusetts Lawyers Journal.

A CONSENSUS BUILDER
McHugh received a unanimous nom-

ination for the Rehnquist Award from the 
current justices of the Supreme Judicial 
Court, along with letters of support from 
chief justices and community leaders. 
Over the course of his 26-year judicial 
career, he has been both a consensus 
builder and a meticulous jurist, accord-
ing to those who have worked with him.

After receiving his bachelor’s de-

gree from Brown University in 1965, 
McHugh served in the U.S. Navy from 
1965 to 1967, then attended Boston Uni-
versity School of Law. After graduating 
magna cum laude in 1970, he clerked 
for MacKinnon before joining Bingham, 
Dana & Gould (now Bingham McCutch-

en LLP), where he later became a part-
ner. In 1985, Gov. Michael Dukakis ap-
pointed McHugh to the Superior Court, 
where he served until Gov. Paul Cellucci 
appointed him to the Appeals Court in 
2001.

In addition to his duties on the bench, 

McHugh has played a significant role in 
improving the legal profession, includ-
ing overseeing the implementation of 
the MassCourts computer system and 
serving on the Supreme Judicial Court 
Committee on Judicial Ethics and the 
Task Force for Hiring in the Judicial 
Branch. He has taught at Boston College 
Law School and Northeastern University 
School of Law, and he is on the editorial 
board of the Massachusetts Law Review, 
the longest-running scholarly journal 
in the nation, which is published by the 
Massachusetts Bar Association.

Appeals Court Chief Justice Phillip 
Rapoza says McHugh’s decision to retire 
now “was not one that he took lightly” 
and noted that McHugh’s contributions 
to the judiciary are significant, not only 
as a sitting judge, but as a leader in the 
initiative to move the court from a 

Judge McHugh honored with Rehnquist Award
MCHUGH
Continued from page 1
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James F. McHugh, left, is sworn in as an Appeals Court associate justice by Gov. Paul Cellucci on March 5, 2001.
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The two also served together on the 
Task Force for Hiring in the Judicial 
Branch, where McHugh serves as the 
draftsman of the group’s reports, four of 
which have been issued to date.

“He listens, and understands the per-
spectives people bring to bear. If he has a 
different perspective, he articulates it in a 
civil way; he’s not a bully about his posi-
tion,” Keating says. However, “He won’t 
compromise his own principles.”

Scott Harshbarger, senior counsel in 
the Boston office of Proskauer Rose and 
former Massachusetts attorney general, 
chairs the Task Force for Hiring in the Ju-
dicial Branch. “We all owe a great deal to 
Jim McHugh as our scribe,” Harshbarger 
said in the weeks before McHugh an-
nounced his retirement. McHugh’s role, 
as a drafter of reports, crystallizes all of 
the task force members’ contributions. 
His ability to focus the group to set pri-
orities to have a systemic impact “is very 
important, and he deserves an awful lot of 
credit for that.”

“He sees the need and has the perspec-
tive to effect change with the fewest pos-
sible edges,” Harshbarger says. “That’s 

paper-based to a technology-based ap-
proach.

“Both as a judge and as one involved 
in court operations, Jim McHugh is rec-
ognized as a consensus builder, but he 
never hesitates to speak up and to speak 
out as the situation may require,” Rapoza 
stated in the weeks before McHugh’s re-
tirement was announced. “But his stron-
gest talent as a communicator is that he 
is a great listener and he is the type of 
person to whom people are drawn for 
advice, for company and for comfort. 
Perhaps that is why he is viewed as both 
a colleague and a friend, not only by his 
fellow judges, but also by every member 
of our Appeals Court community.”

“I remember when I was at the bar, 
he was a judge before whom everybody 
wanted to appear,” says retired SJC 
Chief Justice Margaret H. Marshall. “He 
was a great trial judge, and he continued 
that on the Appeals Court.”

A LEGAL ARCHITECT
Those who have worked with 

McHugh most closely observe how he 
approaches each idea and concept me-
thodically — not an unusual trait among 
judges, but one which he has perfected, 
at least in the eyes of one colleague who 
served for 17 years as an attorney with 
the Massachusetts Appeals Court. 

“I am sure that in retirement, Judge 
McHugh will find a way to be twice as 
busy and three times as useful,” observes 
Roger L. Michel Jr., a member of the 
Parole Board and editor in chief for the 
Massachusetts Law Review. “As much 
as the appellate bar will miss him, my 
guess is that the gap he leaves behind 
will be felt nowhere more keenly than 
among his colleagues at the court who 
have come to rely on his steady presence 
and wise counsel.”

Michel adds, “He drafts opinions like 
an architect drafting a building. He never 
loses sight of how his decisions will play 
out in the real world.”

Michel notes McHugh’s legal acu-
men and his meticulous approach; a pre-
ternatural intuition for the way a case is 
going and the way it will work out. All 
these things separate great judges from 
good ones.

Appeals Court Chief Justice Phil-
lip Rapoza added, “As a judge, he is a 
gifted legal scholar and an accomplished 
writer. He is a clear thinker with a gift 
for clarifying the obscure and for mak-
ing the complex sound simple. Just as 
important, his opinions reflect a healthy 
dose of common sense, as well as an 
understanding of the important role our 
courts play in bringing the law to life 
and seeing that justice is done.”

CONSENSUS WITHOUT 
COMPROMISE

Michael Keating, now a partner 
at Foley Hoag LLP, appeared before 
McHugh several times in Superior Court. 
He describes McHugh as an excellent 
trial judge, one who was attentive, in-
formed, courteous and who rendered 
prompt decisions. The Rehnquist Award 
represents “a wonderful capstone to his 
career,” Keating says, and his departure 
“will be a big loss to the bench.”

Keating’s primary experience with 
McHugh was outside the courtroom, as 
Keating served as the chair of the Court 
Management Advisory Board, which 
was established by the SJC following the 
2003 Monan Report’s call for wholesale 
changes to the state’s court system. “He 
stepped into what was a really difficult 
situation,” Keating says of McHugh’s 
role leading the MassCourts implemen-
tation, “and not an area in which he had 
previously had a lot of experience.”

Judge McHugh honored with Rehnquist Award

“As a judge, he is a 
gifted legal scholar and 
an accomplished writer. 
He is a clear thinker with 

a gift for clarifying the 
obscure and for making 

the complex sound 
simple. Just as important, 

his opinions reflect a 
healthy dose of common 

sense, as well as an 
understanding of the 

important role our courts 
play in bringing the law 
to life and seeing that 

justice is done.”
APPEALS COURT CHIEF JUSTICE 

PHILLIP RAPOZA 

Massachusetts Appeals Court 
Associate Justice James F. McHugh 
has accepted a number of adminis-
trative judicial tasks over his career, 
including: overseeing the implemen-
tation of the MassCourts computer 
system for all seven trial court de-
partments, and serving on the Su-
preme Judicial Court Committee on 
Judicial Ethics and the Task Force 
for Hiring in the Judicial Branch.

But his philosophy for handling 
such challenges was reflected in an 
incident that preceded his legal ca-
reer, during his active-duty service 
in the U.S. Navy, from 1965 to 1967.

McHugh was stationed on the 
USS Renville, an APA-227 transport 
ship that shuttled Marines between 
San Diego and training camp in Oki-
nawa, and then to Vietnam. The ship, 
built in 60 days in 1945 and designed 

to last a single trip because of the de-
stroyers’ high casualty rate, was still 
steaming back and forth 20 years 
later. During McHugh’s sojourn, the 
single turbine that drove the ship de-
veloped a steam leak that defied two 
efforts to repair it. The ship sailed to 
Sasebo in Japan for a third attempt 
at repair.

He recalls a woman coming to 
the engine room, carrying sandpa-
per for metals, and calipers. She 
spent four 12-hour days at her task, 
hand-sanding the turbine and hav-
ing the crew turn it every so often. 
Once it was put back together, “it 
never leaked again,” says McHugh. 
“If you get the right people, with the 
right attitude to get the job done, that 
worked [in this case] and it works 
everywhere. That’s critical to keep 
in mind.”

The recipe for a job done right

#
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Judge McHugh, shown at home in his library, will teach a First Amendment course beginning in January.

why I consider him to be a leader.”
Similarly, McHugh earns praise for 

his service, from 1999 to 2009, as chair 
of the SJC Committee on Judicial Ethics, 
which advises judges on issues of judicial 
conduct, including the realm of potential 
for conflict of interest.

That committee “is not a popular 
place to be,” notes Marshall, who imple-
mented it. But because Massachusetts has 
one of the strictest judicial ethics codes 
in the country, prompt, proactive advice 
is much needed. Marshall says that under 
McHugh’s leadership, the committee de-
livered.

SHEPHERDING CHANGE
“The Rehnquist Award is the Nobel 

Prize of judicial administration,” says 
Marshall, who tapped McHugh in 2001 
to chair a small group of experts charged 
with reviewing and making recommen-
dations for the implementation of Mass-
Courts. The Trial Court’s Web-based, 
statewide case-management system 
serves as a central infrastructure for all 
court users in all seven Trial Court depart-
ments. Previously, the seven departments 
all had different information technology 
systems.

When Chief Justice for Manage-
ment and Administration Chief Justice 
Robert A. Mulligan asked McHugh 
to step up his role on MassCourts by 
leading the implementation as a spe-
cial advisor, the IT effort was “floun-
dering,” according to Mulligan. And 
while it would have been understand-
able and justifiable for McHugh to 
say no, v“He willingly took that on,”  
Mulligan says.

McHugh and Trial Court Chief In-
formation Officer Craig Burlingame 
“talked to everybody who would lis-
ten” about the need for a more modern, 
user-friendly court system — one that 
would be comparable to the systems 
that, by then, many people had at home.

“He was respectful of those in the 
trenches doing the work every day,” 
says Superior Court Chief Justice Bar-
bara Rouse.

“We’re in the justice business,” 
McHugh says, explaining the need 
to combine the daily functioning of 
the courtroom while setting goals for 
the timely disposition of cases. “The  
technology is simply a tool, not an end 
in itself. If you begin to forget that,  
you’re lost.”
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THE ACCESS CASE  
MADE IN HEAVEN

While serving as a partner at Bing-
ham, Dana & Gould from 1977 to his first 
judicial appointment in 1985, McHugh 
concentrated on admiralty law, banking 
law and commercial disputes. He repre-
sented The Boston Globe, and successful-
ly argued an access case before the U.S. 
Supreme Court.

The 1982 case, Globe Newspaper 
Company v Superior Court, involved con-
testing a state statute that called for clos-
ing a courtroom when a rape victim under 
the age of 16 is testifying.

“You can see the benevolent intent be-
hind that, but it was in an era when court-
room closings were fairly common for a 
whole variety of reasons, and newspapers 
around the country were becoming con-
cerned about that,” McHugh says. The 
victim, her family, the defendant and the 
district attorney all initially had no objec-
tions to the court being open, and yet the 
judge closed the courtroom because the 
statute made no exceptions.

After twice losing arguments before 
the SJC, the Supreme Court agreed to hear 
the case, which McHugh argued and won. 
The experience “was, in a word, exhila-
rating,” says McHugh. “I had never seen 
a USSC argument before — followed by 
as exciting a 30-minute give-and-take as 
a lawyer can hope to have. I was sorry 
to see the little red light that signaled the 
end.”

The plaintiff attorney, Mitchell Sikora 
Jr., was the state’s assistant attorney gen-
eral at the time, and was appointed to the 
Appeals Court in 1996. “Having him on 
the other side,” McHugh says, “added to 

the intensity of the preparation and the ex-
hilaration of the argument, for I had a re-
buttal opportunity and had to think about 
what to say in response to points he made, 

quite well, during his presentation.”
The two became friends soon after 

the case, and briefly traveled to a number 
of places to give presentations and inter-

views about the case, which Sikora char-
acterizes as a law professor’s dream, in-
volving three different dimensions of law.

The Supreme Court was developing 
the doctrine of First Amendment right to 
access to criminal trials on the part of the 
press during the three years in which the 
case was pending. Meanwhile, the SJC 
was construing the Massachusetts juve-
nile victim closure status restrictively in 
order to keep it in line with developing 
constitutional edict. The case also repre-
sented an example of how courts interpret 
and apply legislation. In addition, research 
on the case reached back to 16th century 
English common law to determine the 
scope of public trials of that period.

McHugh will return to Washington — 
where he won the Globe case, and where 
he clerked for MacKinnon  —to accept 
the Rehnquist Award from U.S. Supreme 
Court Chief Justice John G. Roberts on 
Nov. 17.

Sikora commends McHugh for his 26 
years on the bench, but also for his work 
in the public interest. “He left a big and 
successful law firm where he could have 
spent another decade or two,” Sikora says. 
“He gave a quarter century, so we can’t be 
greedy and say, ‘Jim, we want those extra 
two years.”

“Anyone who has spent any amount of 
time with Jim McHugh has experienced 
the quiet dignity that is central to his char-
acter,” says Appeals Court Chief Justice 
Rapoza. “He is steady and solid and the 
type of person on whom others routine-
ly rely. That said, he is also one who is 
uncomfortable with praise and to whom 
humility comes naturally. In being named 
this year’s recipient of the Rehnquist 
Award, he is receiving attention that he 
would never seek, but which he so richly 
deserves.” n

MCHUGH
Continued from page 13
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Associate Justice James McHugh says he will retire from the bench but not from the public scene.
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Traps for the Unwary, the Massa-
chusetts Bar Association’s award-win-
ning handbook on legal malpractice pre-
vention and ethics, will be published in 
November. The sixth edition is the first 
revision of the popular member benefit 
in seven years. A generous contribution 
from the MBA Insurance Agency Inc. 
has enabled the MBA to publish Traps 
and mail one copy to each member.

James E. Harvey Jr., managing part-
ner at O’Malley and Harvey LLP in 
Boston, served as editor-in-chief. He 
states it is the best edition yet, contain-
ing over two dozen new traps and nu-
merous, updated citations.

“We are grateful to the over 100 law-
yers whose suggestions for traps have 
been included in Traps for the Unwary. 
Their combined wisdom should help all 
of us avoid the many hazards that lurk 
in wait for even the most conscientious 
lawyers,” Harvey said.

Terence J. Welsh, president of the 
MBA Insurance Agency Inc., says that 
Traps for the Unwary is a very impor-
tant benefit.

“We believe that Traps for the Un-
wary will help lawyers recognize the 
‘traps’ that attorneys face on a daily 
basis by providing them practical infor-
mation to avoid malpractice. We view 
our support as a public service to help 
lawyers and their clients avoid the pain 

and expense of a malpractice claim,” 
Welsh said.

“It also makes good business sense 
for us to help our members/policyhold-
ers reduce their risk of malpractice as 
the good loss experience they then will 
produce, supported by risk management 
information like Traps, allows us to 
continue to offer a comprehensive mal-
practice policy at a competitive price,” 
he said. n

FOR YOUR PRACTICE
FEATURED MEMBER BENEFIT: 

New Traps for the Unwary  
can help avoid pitfalls

The task force is co-chaired by: MBA 
Criminal Justice Section Vice Chair Rad-
ha Natarajan, a public defender with the 
Committee for Public Counsel Services in 
Somerville; and Eric J. Parker, co-founder 
and managing partner 
of Parker Scheer LLP 
in Boston. The official 
name of the task force 
and its full member-
ship is still being de-
veloped.

Parker said the 
current crisis in the 
legal professional has 
several key points, 
including an over-
abundance of attor-
neys, a dwindling 
need for lawyers, law 
school graduates deal-
ing with more than 
$100,000 in debt and 
law schools continu-
ing to sell their prod-
uct.

“You’ve got this 
undeniable oversup-
ply. Law schools are 
feeding more lawyers 
into a system that has 
no demand,” Parker 
said. “What are the 
strategies for manag-
ing this? It’s heart-
breaking.”

The oversupply 
of newly minted law-
yers who cannot land a job is a problem that 
has widespread consequences, Parker said. 
Many of those new lawyers, he said, are 
setting up their own law offices completely 

unsupervised and with no experience prac-
ticing law or handling a case.

“It’s going to impact the judiciary. It’s 
going to impact the community,” Parker 
said. “It’s a very serious problem.”

Among the topics Campbell has asked 
the task force to investigate are:
•	 Responsibility for law schools to fully 

inform prospective students hailing 
from Massachusetts on the costs of at-
tending and the likelihood of gainful 
employment (i.e., will the cost be worth 
incurring?);

•	 Responsibility for law schools to fully 
educate students on bar examination 
topics such that an additional $6,000 
in bar review costs are not added to a 
$150,000 tuition bill at the end of three 
years;

•	 The timing of bar examinations, as the 
topics are taught in the first two or three 
semesters of law school but the exami-
nation is delayed until the end of three 
years (and at a cost of another $75,000 
to $100,000);

•	 The potential for issuing limited li-
censes to practice law, possibly after 
one year of formal law school, followed 
by formal mentoring over a four- or 
five-year period that leads to a plenary 
license to practice;

•	 The financial impact of tuition costs 
on availability of a career in the law to 
new immigrants (i.e., the conversion of 
legal practice to a profession only for 
elites, as with barristers in the United 
Kingdom);

•	 The impact of a grossly oversaturated 
profession on the quality of legal ser-
vices for the average citizen (i.e., inex-
perienced lawyers hanging shingles and 
rendering poor-quality services; high-
quality lawyers driven out of the pro-
fession by declining incomes, etc.). n
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A generous contribution from the MBA Insurance 
Agency Inc. has enabled the MBA to publish Traps 
for the Unwary and mail one copy to each member.
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