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Our courts
in crisis
Suffolk County Clerk-Magistrate
Michael Donovan summed up the effects of the Trial Court budget cuts in
his court when he told the MBA Crisis
in Court Funding Task Force, “Collection cases are up, pro se [representation] is up, mortgage foreclosures and
credit card defaults are all up. The only
thing that’s declined is the resources
we need to serve the public.”
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profession are trying to become the
next John Grisham or Scott Turow.
Those who write fiction and truecrime novels are possessed by the
basic human urge to tell a story.
Others delve into scholarly or
historical themes that have
relevance to today’s crucial
issues, such as civil rights
and the treatment of
detainees.
6

by Christina P. o’neill
One might think that after a day
spent organizing facts and events
and creating narratives intended to
enlighten and persuade, attorneys
would want to put the pen
down.
Nope.
Interestingly, not
all lawyers who
are writing fiction
and nonfiction
books independent of their
chosen
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house of delegates

Lt. Gov. Murray
addresses HOD,
Hon. Fein gets
Toomey Award
Yarashus lauded, gavel
passes to Presidentelect Denise Squillante
by bill arChaMbeaUlt
The final House of Delegates meeting
of the 2009-10 year featured an address
by Lt. Gov. Timothy P. Murray, the presentation of the Daniel F. Toomey Award
to Judge Dina Fein and changes to the
MBA bylaws. The meeting was held May
19 at the Dedham Hilton.
Also, it was the first time the president’s gavel was passed from one woman to another, from President Valerie
A. Yarashus to President-elect Denise
Squillante.
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Associate Justice Ralph D. Gants’
first year on the Supreme Judicial
Court hasn’t left him much free time.
He likens it to a different kind of footrace than his 11 years of service as a
Superior Court judge. “The Superior
Court is more of a fast jog with occasional sprints. This job is much more
of a sprint-jog cycle,” he says.
Gants and his six fellow justices,
adhering to a 2010-11 schedule set
up in advance, sprint to prepare for
sitting week, which occurs at the beginning of every month, and again
during the two- to three-week period
in which they write their cases, and
then again as they prepare edits of
each other’s cases before a midweek
consultation. Lawyers Journal caught
him in a recent jogging week.
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sJC Associate Justice Ralph Gants says every issue before
the state’s highest court presents a problem that must be
solved.
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In order to understand the day-today effects of the budget cuts over the
last two years, the MBA assembled a
“Crisis in Court Funding Task Force”
chaired by Martin F. Kane II. I urge all
of you to read this task force’s detailed
report, released in May and now available on the MBA Web site at www.
massbar.org/mbareports.
Multiple sources have provided
helpful overviews of relevant statistics: Overall, the Trial Court lost 9.7
percent of its staff between July 1,
2007, and May 10, 2010, due to a hard
hiring freeze. This means that 740
staff positions have gone unfilled and
remain vacant. Detailed, confirmed
reports are documented in this report
showing a system stressed beyond reason. Judges without sufficient secretarial assistance must take time to type
their own orders. Fewer filing clerks
mean that documents sometimes do
not reach session clerks in a timely
way, thereby leading to dismissal or
default orders which must be reversed.
Lines to get into courthouses and past
security stretch to 150 people, in some
places. A judge who pushed a panic
button for security had a slow response
due to reduced court officer staffing.
Insufficient numbers of translators are
available, necessitating multiple trips
to court for people who cannot afford
to be missing work. Court dockets are
burdened beyond reason: one family
court judge was scheduled to hear a
staggering 58 motions in one day. The
list goes on and on.
As the report notes, “There is no grief
index against which one can measure
the agonizing encounters litigants have
experienced with the overtaxed courts.”
This task force report is a piece of the
puzzle, though, in sharing the impact
of the havoc wreaked on the system
by slashing the Trial Court’s budget so
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harshly. One clerk has described it
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PResiDent’s message
Continued from page 1
as a “slow train wreck.”
At the same time, the Massachusetts
Judges Conference has recently released
an excellent but deeply disturbing report,
“Safety and Security First,” which documents the very real safety impact of these
budget cuts. In 2008, 409 security incidents
were reported to the Security Department of
the Administrative Office of the Trial Court,
involving 24 threats against judges, 34
threats against employees and 351 assaults
or disturbances in courthouses. The assaults
and threats are so real and dramatic that it is
worth quoting here some examples from the
“Safety and Security First” report:
• Criminal defendant threatened to kill
a judge as the defendant was being
brought from the courtroom after a bail
hearing.
• After ordering medication and commitment for an individual, he exploded in a
violent rage and lunged across the table
to a judge.
• Criminal defendant reacted to a judge’s
decision by cursing, threatening and
overturning the counsel table.
• Father of a party made a threat against
the judge and the judge’s family in
open court.
• Defendant remarked that he knows
where the judge lives and will burn
down his house.
• Because a judge gave custody of the
children to the Department of Children
and Families, a parent threatened to
“take” the judge’s son.
• Numerous instances of telephone calls
to homes of judges with threats or complaints about decisions.
• A judge’s home was attacked while the
judge and the judge’s family slept.
Sadly, the list continues. Fifty-nine
percent of judges responding to the survey

stated that they had been threatened. Twenty-one percent of judges responding believe
their family is at risk. Thirty-one percent
of responding judges have sought law enforcement protection because of specific
threats, and 8 percent have filed criminal
complaints.
Unfortunately, this increase in violence
is accompanied by a decrease in funding,
which means that there are fewer court officers. The condition has reached such troubling levels that the Massachusetts Judges
Conference found it appropriate to support
“any judge who decides it is not safe to conduct a court session because there is inadequate security, and recommends against any
judge conducting a court session without
the presence of a court officer.”
If the current state of affairs were not
bad enough, it looks as though we may be
headed for even further and more painful
funding cuts. On April 15, 2010, Supreme
Judicial Court Chief Justice Margaret H.
Marshall and Chief Justice for Administration and Management Robert A. Mulligan
issued a joint statement to the Massachusetts House Ways and Means Committee,
which stated:
“We are gravely concerned about our
ability to deliver justice at the funding
level of $529.1 million recommended by
the House Ways and Means Committee for
Trial Court operations in FY11…. A budget of $529.1 million will not allow us to
staff and secure the number of courthouses
presently operating in the Commonwealth.
The House recommendation is $30.3 million less than our FY10 budget and $76
million (12.5%) less than our initial funding
in FY09. The recommended funding level
will require closure of at least ten to fifteen
courthouses and the layoff of hundreds of
employees.”
Hon. Peter Agnes, president of the Massachusetts Judges Conference, noted in a
letter dated May 13, 2010, to Senate Presi-

dent Therese Murray that:
“Without Senate action, it is likely that
the budget for the Trial Court beginning on
July 1st will be cut 30 million dollars below the current FY2010 level. This rapid
and precipitous decrease in funding, compounded by reductions over the past three
years, will mean closing twelve to fifteen
courthouses, layoffs of up to 500 employees, and system-wide furloughs. Also, due
to a recent ruling by an arbitrator, the impact of this reduction will be even greater
if funds are not appropriated to pay Local
6 employees the unfunded portions of their
contract for FY2009, FY2010 and what will
become due in FY2011.”
This calamitous situation is even more
heartbreaking in light of the progress that the
trial courts had made in the years following
The Visiting Committee on Management in
the Courts Report (commonly known as the
“Monan Report”) to Chief Justice Marshall
in March 2003. In the annual report to follow up on this report, the ongoing Court
Management Advisory Board (CMAB)
noted that:
“[t]he CMAB is pleased by the Trial
Court’s continuing transformation to a
court system that uses performance measurements and empirical data to inform
decision-making and determine best practices. The CMAB attributes the progress in
management reform not only to the strong
leadership of Chief Justice Mulligan and the
departmental chief justices, but also to the
dedication and hard work of the Trial Court
judges, clerks and staff.”
Now, two years later, this progress hangs
in the balance.
When you are asked to contact your
legislator or elected officials in the coming weeks to help maintain funding for our
court system, which serves 42,000 members
of the public every day, please respond to
that call for action. The future of our courts
depends on all of us. n
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News from the Courts

Henry V event to feature
Andrew Card, John Yoo
Former Bush administration
officials Andrew H. Card Jr. and John
Yoo will be among more than a dozen
judges, attorneys, politicians and
writers participating in Shakespeare
and the Law’s staged reading of Henry
V on June 15.
The free performance will be
followed by a panel discussion of the
law and war, including the role of
patriotism, the treatment of enemy
combatants, trials of foreign terrorists,
and torture.
The 10th year of the Shakespeare
and the Law series will begin at 5:30
p.m. at the Cutler Majestic Theatre at
219 Tremont St. in Boston.
The
Massachusetts
Bar
Association is co-sponsoring the

event with McCarter & English LLP
and the Boston Lawyers Division of
the Federalist Society.
This event will be hosted by Card,
former White House chief of staff.
The reading will be directed by
Steven Maler, artistic director of
Commonwealth Shakespeare Company
(producers of free Shakespeare on
Boston Common). The panel discussion
will be moderated by Lawyers Division
Chair and McCarter & English Partner
Daniel J. Kelly, and will feature Yoo,
a professor of law at Berkeley Law,
University of California, and Michael
Avery, professor of law at Suffolk
University.
R.S.V.P. to Dottie Moore at (617)
449-6617. n
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The Massachusetts Appeals Court holds a special session on the campus of Bristol Community College in Fall
River, with area high school students and teachers in the audience.

Massachusetts
Appeals Court holds
sitting in Fall River
A panel of three justices of the Massachusetts Appeals Court heard oral arguments in six appeals in a special session
on the campus of Bristol Community
College at 777 Elsbree St. in Fall River
on May 3.
The sitting, part of the Appeals
Court’s continuing outreach to communities outside Boston, was open to the public. Teachers and students from local area
high schools attended and participated in
discussions conducted by members of the

Women’s Bar Association.
Immediately following the session,
members of the panel, Chief Justice Phillip Rapoza, Hon. Elspeth Cypher and
Hon. James Milkey, conducted an informal question and answer period for the
students on general topics related to the
role of the Massachusetts Appeals Court
Chief Justice Rapoza is a former justice
of the Fall River District Court. n

To review Massachusetts
court guidelines and reports,
go to mass.gov/courts

Participants include:
Jay B. Stephens, Esq., general
counsel, Raytheon Co., Waltham, as Henry
Hon. Nathaniel M. Gorton, U.S.
federal judge
Hon. George A. O’Toole, U.S.
federal judge
Hon. Patti B. Saris, U.S. federal judge
Hon. Douglas P. Woodlock, U.S.
federal judge
Hon. Rya Weickert Zobel, U.S.
federal judge
Michael Avery, professor of law,
Suffolk University
J.W. Carney Jr., Esq., Carney &
Bassil, Boston

Kerry M. Healey, Ph.D., former
lieutenant governor of Massachusetts
Jeff Jacoby, syndicated columnist
John T. Montgomery, Esq.,
managing partner, Ropes & Gray, Boston
Jennifer Nassour, chair,
Massachusetts GOP
Michael Sullivan, Esq., former U.S.
attorney for Massachusetts and former
acting director of the Bureau of Alcohol,
Tobacco, Firearms and Explosives
John Yoo, professor of law, Berkeley
Law, University of California

Freedom Isn’t Free
Dennis J.J. Calcagno,
Calcagno, esq
esq
Dennis
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Gants
finishes
busy first
year on SJC
Justice gants
Continued from page 1
Some other stats from the bench: SJC
justices hear roughly 20 cases per sitting,
each case with an appellant’s brief, and appellee’s brief, a reply brief, one or more decisions from lower courts, records to be reviewed, and other cases deemed important
from which the appellants cite. This runs to
about 150 pages of material, on average, for
each case before the justices sit — 3,000
pages per sitting, with work beginning on
the Thursday before the Monday sitting.
“It takes a bite out of that weekend, as
you may expect,” says Gants, who is married and has two children. “We don’t schedule a great deal of entertainment at home
that weekend, unless you think it’s entertaining to watch me read.”
Gants, appointed to the state’s highest court by Gov. Deval Patrick in January
2009, is clear-spoken, with a self-effacing
sense of humor. He puts his sentences together with “measure-twice, cut-once”
deliberateness. It’s hard to imagine him
majoring in criminology and being a trial
judge, which he was, but not as difficult to
imagine him as a teacher, which he was until taking the SJC post. He keeps a hand in
teaching during stints as a guest lecturer at
Northeastern Law School, where his wife is
a law professor.
“Justice Gants joins a hard-working,
collegial appellate court,” says Chief Justice
Margaret H. Marshall in an e-mail. “[H]is
contributions fit well with the other members of the Court in that regard. His breadth
of experience before joining the Court will
undoubtedly continue to be particularly
helpful. Each time a new justice joins an appellate court such as the Supreme Judicial
Court, where the justices sit en banc for almost all cases, the presence of a new justice
inevitably has an impact. The presence of
Justice Gants is no different in that regard.
He is a valued member of the Court.”

Writing for the jury

Curriculum Vitae
Born: New Rochelle, New York,
1954
Education: Harvard College, B.A.,
1976, graduated summa cum laude
and Phi Beta Kappa; Cambridge
University, criminology, 1977;
Harvard Law School, J.D., 1980,
magna cum laude; note editor for
Harvard Law Review.
Career: Post-graduation, served
as Law Clerk, United States District
Court; Special Assistant to Judge
William H. Webster, director, FBI,
1981-83; Assistant U.S. Attorney
for District of Massachusetts, 1983,
and served as chief of the Public
Corruption Division 1988-91. Palmer
& Dodge LLP, 1991; became partner
in 1994. Associate Justice of Superior
Court, 1997. Administrative Justice of
Business Litigation Session, Superior
Court, 2008; appointed to Supreme
Judicial Court, 2009.
Personal: Married with two
children.

sion is hard to follow. He says his 11 years on
the Superior Court bench gave him a sense
as to how legal issues work out in practice
— an advantage over someone who has not
dealt with SJC decisions over that span of
time. “And having done that, I think, makes
me, I hope, a little more sensitive to making
sure that the law that we create not only is
fair and sound, but also sensible,” and clear
enough to provide adequate guidance for
both lawyers and juries.

The work of the SJC

The SJC selects a small share of the
cases heard by the Appeals Court. The only
exception: First-degree murder cases, all of
which are heard by the SJC. Five justices sit
on each of those, to spare the single justice
of the month from the extra work to prepare
for the case.
Single justice sessions are held each
week throughout the year for certain motions pertaining to cases on trial or on appeal, bail reviews, bar discipline proceed-

ings, petitions for admission to the bar, and
a variety of other proceedings, including
emergency matters. In the aggregate, the
single justices decide approximately 600
cases annually.
The SJC gets 16 to 19 requests for cases labeled “further appellate review” each
month. These are cases that have already
been decided by the Appeals Court. Gants
takes them home eight or 10 at a time, over
the course of a month, and the Court takes
about five percent of them.
Another 10 requests are for direct appellate review, cases decided by a trial court,
but which come directly to the SJC rather
than the Appeals Court. The SJC takes a
higher percentage of those cases. Then, the
SJC takes three to six cases from appellate
courts that its staff recommends.
Some cases are chosen because they
raise legal issues substantive enough that
they should be decided by the highest court.
Others are chosen to resolve differences in
rulings by lower courts. Yet others are taken
when the SJC decides to take a second look
at some of its prior precedents.
Preparation for oral arguments is comprehensive, he observes. “If any attorneys
actually understood how well prepared we
were, they would be extraordinarily heartened,” he says. “Perhaps they don’t feel that
way when there are four questions fired at
them before they’ve had a chance to finish
their first sentence.”

Words of advice

So, what words of advice would he give
appellate attorneys?
“I would encourage them to focus on
one or two issues, with regard to challenging decisions [in lower courts], I would
focus on one or two reasons as to why the
decision was ultimately unfair,” he says.
In Gants’ Superior Court days, he would
read each day’s motions the night before in
order to make the best use of the oral argument. Consulting with one’s judicial peers
was infrequent, as each judge was busy
with his or her own docket. While he did
not expect to rule from the bench except in
cases where the answer was uncomplicated,
he did expect to prepare a preliminary decision, as did most of his peers.
However, at the SJC, the process is collaborative. At the end of each day of sitting
week, the justices meet in semble, and each
provides his or her preliminary view of how
they think a particular case will evolve. The
chief justice then chooses the designated

“We respectfully listen to
each other’s views [and]
disagree amicably. I can
write a dissent and go for
a walk at lunchtime with
that same justice, and
then join with working
with them on another
decision the next day.”
SJC Associate Justice
Ralph D. Gants
author of the decision. Preparation for oral
argument includes not only a familiarity
with the legal issues, but also the need to
come to a tentative view of what the decision should be.
“That requires not only a degree of focus, but also the additional effort that’s involved in moving from understanding the
issues to actually deciding them.”
Sometimes the majority view changes
if the author comes up with a different approach and the other justices who originally disagreed come to conclude that the
author is right. Preliminary views have
consequence not only in the selection of
the decision’s author, but what views of the
matter perhaps should be incorporated and
addressed in the decision. The semble notes
serve as an indicator of what legal points to
address, whether or not an individual justice
agrees with them.
“Then, with the blessing of having seven very bright, thoughtful people presenting, is that you do get very valuable points
of view,” he says.
The SJC justices, virtually all of whom
Gants came to know through their law school
teaching activity, “get along very well,” —
a view that may or may not be shared by all
appellate courts, he adds. “We respectfully
listen to each other’s views [and] disagree
amicably. I can write a dissent and go for
a walk at lunchtime with that same justice,
and then join with working with them on
another decision the next day.”
The work methods of the justices differ
greatly — some do line-by-line edits, others
hold onto the big picture. “Each of us have
been spared from error by our colleagues,”
he says.
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Gants does not discuss particular cases
in an interview. However, he freely discusses the deliberative processes of the SJC and
what life is like on the bench. The collaborative process of writing decisions on the
SJC, in which the justices have all read the
same case, differs widely from the process
in Superior Court, where justices write solo.
But in each instance, justices must keep in
mind the audience for whom they are writing.
“The craftsmanship at the [SJC] is
problem-solving of a sort. Every issue that
comes to us is a legal problem that needs to
be resolved,” he says. “But the products that
we generate are legal decisions and there is
a great deal of craft involved in seeking to
write them, both to address the legal issue
that is before us, to attempt to provide language that is going to be clear enough that it
can be followed, sensible enough that it will
work in practice, and that will avoid setting forth careless language that will pose a
problem that we may not anticipate, or need
to address in decisions.”
In Superior Court, he recalls, jurors often telegraph their confusion by their facial
expressions when language in a legal deci-

Associate Justice
Ralph D. Gants

Photo by Jeff Thiebauth

Justice Gants, appointed to the state’s highest court by Gov. Deval Patrick in January 2009, co-chairs the
Access to Justice Commission.
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from writing briefs to best sellers?

Book ’em

Author, author!

Lawyer authors
Continued from page 1

Chapter 1: That’s my
story and I’m sticking
to it
“Listening to other people tell their
stories is a critical part of being a lawyer and probably strengthens a writer’s
ability to allow fictional characters to
tell theirs,” says Iris Gomez, who,
after publishing poetry, had her first
novel, Try to Remember debut last
month. “Ordinary storytelling is so much
more interesting, though it may not be
very linear.”
“You’d be surprised as a writer,
how many people are willing to be interviewed,” says Margaret McLean,
who teaches business law and constitutional law at Boston College and whose
fictional métier is courtroom drama.
She also serves as president of the Mystery Writers of America New England
branch. “Bad guys sitting in prison, lawyers who work with detainees. And this
person will help you, and they can give
you 20 other names. People want their
stories out.”
“I don’t think I would have tackled
writing a novel if I hadn’t spent a decade
as a lawyer before I started,” says attorney-novelist David Hosp. “Particularly
as a junior trial lawyer in a large firm,
most of what you do is write. The people who are judging your writing expect
your work product to be flawless. As a
result, the mechanics of writing became
second nature.”

“If one of my characters
needs to do a bad thing,
I want to allow them
do it without feeling
guilty about it. The only
exception so far
is Whitey Bulger.”
David Hosp

David Hosp

Iris Gomez

Author Firm:
Goodwin Procter

Author Firm:
Massachusetts Law
Reform Institute

Most Recent
Book Title:
Among Thieves

Chapter 2: The first
draft is the hardest

#

Wendy Sibbison is redrafting her first novel, trying to whittle
down its 75,000 words. As an appellate
lawyer, she does a lot of writing. 8

Book Title:
Try to Remember

Publisher
and Year
Published:
Grand Central
Publishing,
2010

Publisher
and Year
Published:
Grand Central
Publishing,
2010

What It’s
About:
Fiction —
A thriller
with fictional
characters,
based on the Isabella Stewart Gardner
art heist 20 years ago, deemed to be
the largest art theft in history. The
robbery has never been solved. n

What It’s
About:
Fiction — A
young Latina
struggles with
her father’s
mental
illness and
its impact on her family – including
the possibility that they will lose
their “green” cards as his behavior
becomes more aberrant – while trying
to navigate a place for herself in a
new world. n

Raffi
Yessayan
Author Firm:
Law Office of
Raffi Yessayan
Most recent
Book Title:
2 in the Hat
Publisher
and Year
Published:
Ballantine
Books, 2010
What It’s
About:
Fiction —
Against a
backdrop
of a spike
in Boston’s gang homicides, a
murderous psychopath steps out of
the past. His first book, 8 in the Box,
is the story of how a killer selects his
victims. n

Michael Fredrickson

Crime novelist Raffi Yessayan
formerly served as chief prosecutor in
charge of the Suffolk County District
Attorney’s office gang unit. “A lot of
work was drug and gun cases, [where]
you can send people to jail for a long
time,” he says. “When you get a guy
caught up on a serious drug case, a lot of
times they want to deal. They also help
solve other crimes.”
Attorney Michael Fredrickson had
always wanted to write. “In all candor, I
fully expected I would fail,” he says, but
he took the plunge anyway. He at first
doubted his ability to translate his solid
capabilities as a legal writer into good
dialogue. Once he established a creative
outlet, he says, his legal writing became
“less flamboyant” because he had a creative outlet. “The wonderful thing about
writing fiction is you can let pieces of
your character loose,” he says. He’s now
working on his fourth book.

A roundup of ten of the region’s literary attorneys.

Author agency:
Board of Bar
Overseers
Book Title: A
Cinderella Affidavit
Publisher and
Year Published:
Mass Market
Paperback, 2000
What It’s About: Courtroom drama
based on a real case, Commonwealth
v. Lewin. A drug bust goes wrong, a
policeman
is shot, and
a fictitious
informant
in a phony
affidavit
creates
problems
for both the
prosecutors
and the
police.
Fredrickson’s other books are
Witness for the Dead, Defense for the
Dead, and a work in progress, Kill All
the Lawyers. n

Margaret McLean
Background:
Boston College
(teaches business
law)
Book Title:
Under Oath
Publisher and
Year Published:
Hot House Press, 2004

Christian
G. Samito
Author Firm:
Jouret & Samito
LLP
Book Title:
Becoming
American
Under Fire
Publisher
and Year
Published:
Cornell
University
Press, 2009
What It’s
About:
Nonfiction
— How the
military experiences and political
activism of Irish Americans and
African Americans influenced the
redefinition of national citizenship that
took place during the Civil War era. n

Robert A.
Shaines
Author Firm:
Shaines and
McEachern PA
Book Title:
Command
Influence
Publisher and year published:
SBG Publishing Group, 2010.

Author Firm:
Town and Country
Legal Assocs.

What It’s About: Nonfiction—
The story of a court martial in 1953
during the Korean War, against the
backdrop of political events occurring
in South Korea. The circumstances
surrounding the trial highlighted the
differences between military and
civilian proceedings, and eventually
led to the 1955 Supreme Court case
of Toth v. Quarles, which dealt with
a limit on the power of the president
to appoint military tribunals to try
certain civilians under his powers
as set forth in the Uniform Code of
Military justice. Relevant to today’s
debates as to how to try detainees. n

Book Title:
Pigeons and Doves
(unpublished)

Timothy
Burke

What It’s About: Fiction — Murder
trial of two Charlestown hoodlums,
whose accomplices locate and silence
government witnesses before they
can testify. A second book, Under
Fire, about an arson/murder, is due
out this year. n

Brian
Goodwin

What It’s About: Fiction —
Undercover Buffalo undercover police
officer self-exiles to Massachusetts,
rises to power in Boston mob scene.
Epic twist at the end. n

Wendy Sibbison
Author Firm:
Law Office of
Wendy Sibbison
Book Title:
Work in progress,
working title, Helen
in Trouble
What It’s About:
Fiction — A 16-year old girl in
1963, living in a Washington, D.C.
suburb, gets pregnant when drunk
with her boyfriend. Her search for
an illegal abortion, the world of her
middle-class family and friends, with
the era’s political and social culture as
the backdrop. n

Author Firm:
Law Offices of
Timothy Burke
Most Recent
Book Title:
The Paradiso
Files
Publisher
and Year
Published:
Steer Forth
Press,
hardcover
2008, pb 2009
What It’s
About: Truecrime novel — An unknown serial
killer who operated in the Boston
area for over 15 years, who was
prosecuted for one murder, other
attempted rape/murders, and through
the book has been linked to as
many as seven previously unsolved
murders and six rapes. n
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Extensive reviews of three “must-read” titles for those in the legal industry

Exposing the
government and
military lies about
Pat Tillman’s death
Where Men Win Glory:
The Odyssey of Pat Tillman
by Jon Krakauer
Doubleday, 2009, 416 pages
Reviewed by Lynn S. Muster

A novel-like history
behind the Magna
Carta is a “mustread” for lawyers
The Tyrannicide Brief:
The Story of the Man Who Sent
Charles I to the Scaffold

by Geoffrey Robertson
Pantheon, 2006, 448 pages
Reviewed by Frank J. Riccio
“To compel a person to testify against
himself is a crime against nature!” Words
that we all take for granted in the 21st century was radical thinking in the 17th century. The Star Chamber was the means to
secure confessions, convictions and death
by execution.
These were strong words from an obscure lawyer named John Cooke, who,
as solicitor general, made history in 1649
by prosecuting England’s King Charles I.
As we all know, Charles I was ultimately
convicted and beheaded. In 1660, Cooke
and the other regicides, as they came to be
called, were convicted, drawn and quartered and executed for their roles in prosecuting the king.
The Tyrannicide Brief is a well-written
book that reads like a novel. Cooke had the
daunting and dangerous task of doing what
was unprecedented, at the time, which was
to bring charges against the king, who was
a tyrant. Although Magna Carta gave the
defendant the right to a trial, before his
peers, the king had no peer. Therefore, he
was immune from prosecution! Simply
stated: The king can do no wrong!
The book masterfully details the trial,
the events leading up to the trial, and the
execution of Charles I. It also discusses
the moral underpinnings of Cooke’s advocacy for the rights of ordinary citizens.
A staunch Puritan, Cooke was opposed to
the Star Chamber and self incrimination.
Although not called that at the time, and
way ahead of his time, he advocated in legal tracts and pamphlets for what was essentially a Bill of Rights.
Loaded with irony, the book details the
trial of Cooke, who was condemned as a
regicide by Charles II; He was convicted
by the same laws that led to the conviction
of Charles I and was ultimately drawn and
quartered, and executed in a most barbaric
manner.
Robertson masterfully segues into
modern applications of Cooke’s contributions to present day law using the trials of
Saddam Hussein and Slobodan Milosevic
as examples.
The Tyrannicide Brief is a must-read
for any lawyer interested in understanding
the historical underpinnings of what we do
on a daily basis. I guarantee that you will
not put this book down! n
Frank J. Riccio practices at the Law Offices of Frank
J. Riccio PC in Braintree.

Most people know Pat Tillman as the
football player who walked away from the
NFL to join the War on Terror. Most people
also know that after he was killed in Afghanistan, the Army and the White House
covered up, for five weeks, that he died by
friendly fire. After reading scores of official documents, which lend an objectivity
to the book, Jon Krakauer delves further
into Tillman’s life and the morass of lies
and obfuscations surrounding his death,
painting a bigger picture of the man he was,
and the tool for White House propaganda he
became.
Krakauer begins by sketching the incident that took Tillman’s life, then backtracks
to his childhood, teenage years, college life
and NFL career, all with an emphasis on
Tillman’s strong character, almost superhuman athleticism, and constant focus on doing the right thing. Throughout the middle
chapters, Krakauer weaves in current events:
as Tillman set an Arizona Cardinals tackle
record in 2000, Bush v. Gore was playing
out in the courts. As Tillman prepared for
preseason in mid-2001, the CIA was reporting that Bin Laden’s threats were real, while
top administrators, including President
Bush himself, continued doubting those

threats. Shortly before Tillman began his
fourth season, 9/11 struck. Krakauer aims
for fireworks; he wants the reader to become
inflamed, and he is successful. There simply
is no way to avoid Krakauer’s viewpoint, but
it is entirely well supported with facts and
documents (and a compendium of sources).
In 2002, Tillman and his brother, Kevin,
enlisted in the Army. The brothers assumed
they would go to Afghanistan; but in 2003,
the administration presented persuasive, but
erroneous, evidence that Saddam Hussein
had weapons of mass destruction, and the
Tillmans first were sent to Iraq. What the
reader might not know: Tillman did not support this war; he saw no “clear purpose” for
it. Nevertheless, as he wrote in his journal
(excerpts of which pepper Krakauer’s narrative), he and Kevin “willingly allowed ourselves to be pawns in this game and will do
our job whether we agree with it or not …
[But] we harbor no illusions of virtue.”
Against this backdrop, Krakauer details
the friendly fire incident in Afghanistan in
2004. Krakauer catalogs the Army’s aggressive maneuvers to conceal details from

“Innocent until
proven guilty”
anything but
absolute in
federal courts
Three Felonies A Day:
How the Feds Target
the Innocent
by Harvey A. Silverglate
Encounter Books, 2009, 325 pages
Reviewed by Gerald N. Unger
If it is true that words are intellectual
and moral currency, and like currency,
words sometimes appreciate or depreciate
in value, then Harvey Silverglate’s words
exposing the deception that has become
routine in the federal criminal justice system has an appreciable net worth of millions in accused lives.
Silverglate, a criminal defense attorney, takes a realistic approach in exposing
the existence of unprincipled, vague, iniquitous rules, statutes and conduct by the
federal criminal justice system that renders subjective “fact-finding” and “intent”
constitutionally illusory. Through and by
its own dicta, the federal criminal court
is no longer the most challenging battleground for the testing of legal knowledge,
wisdom and advocacy skill, but rather, a
one-dimensional contentious pulpit for entrenched powers whose primary goal is to
convict an individual in a procedurally unbalanced arena unconcerned about truth.
Silverglate eloquently evaluates and
examines cases from the political to the
controversial — attacks on the Fourth Estate, the American Bar Association and
medicine — while alluding to the fact that
the federal criminal justice system “eats

its own.” He elucidates the causes, effects,
outcomes, orchestrations and designs of
procedurally “dispatched cases” by the
federal prosecution whose assertions concerning the law are reached through prejudicial assumptions that fly in the face of
fact and reasonableness.
How things are done has become far
more important than what is done. Process
has become an end in itself. The federal
criminal justice system is consumed by the
reign of absolute law, contrary to the social
contract of fairness and inalienable rights
which worked to protect justice throughout the centuries. It has become commonplace for the courts to accept unsubstantiated, coached, unsupported, questionable,
solicited and compensated testimony from
witnesses or alleged co-conspirators who
have much to gain, and whose oath of veracity and trustworthiness is malevolently
justified through the institutionalization of
public fear.
Viewed through Silverglate’s lens,
abuses of the power of law by those appointed to ensure justice and equal citizenship become clear. The process of justice
now outweighs procedural safeguards
essential to a free society. The American

Tillman’s family and the public, even awarding him the Silver Star for actions when
“ambushed.” A captain ordered Tillman’s
blood-soaked uniform and body armor to
be burned, contrary to military procedures.
And the White House went into “overdrive,”
rushing a statement to the media that withheld the known fact that Tillman was killed
by his compatriots.
Curiously, the Army assigned a captain to investigate the incident, even though
higher ranking personnel might have made
the errors leading to Tillman’s death. That
investigation, concluding that fratricide
caused Tillman’s death and that gross negligence was a factor, disappeared in the chain
of command. The Army finally disclosed
the truth, though, as Krakauer suggests, only
because Tillman’s brother was returning to
duty, and “[g]uilt, anger, and alcohol were
likely to loosen tongues.”
Few disciplinary actions were taken,
perceived by the family as wrist slapping.
The Army still denied there had been fabrications, just misunderstandings about regulations and secrecy policy.
Krakauer’s level of detail is impressive,
as is his knowledge of Army procedure. The
reader never wonders, never sees a hole in
the logic of this comprehensive biography.
And Krakauer proves his theory — that the
Army and the White House duped the country into believing that Tillman was killed by
the Taliban, for the sole purpose of positioning Iraq as a righteous war. Krakauer accomplishes in this book what he’s best known
for: seizing a provocative story, illuminating
its details, and exposing the truth. n
Lynn S. Muster is a senior staff attorney at the
Massachusetts Appeals Court.

people have been fooled, with bias, lynch
law and trial by media destroying the impartiality of our administration of justice.
Due process and equal protection have
given way to obsession with professional
advancement and expeditious docketclearing, to the point that fact finding is
whatever the government says it is, and evidence of innocence is of no consequence.
Three Felonies a Day’s lesson for defense attorneys is how ill-equipped they
have been and still are to the reality of
vague statutes and abuse of power brandished by the federal criminal justice system. Attorneys may take issue with this
book, but provoking debate around controversial prosecutions is one of the main
benefits of the discourse. Incarceration,
probation and conviction should not be
taken at face value. All any of us can know
is that someone somewhere sentenced an
individual to a term of punishment based
on someone else’s accusations. There is no
proof positive that a crime was committed,
nor is sentencing indicative of an individual’s character.
Three Felonies a Day evokes a renewed call for a return to constitutional
guarantees of due process and equal protection under the law. It is a must-read for
anyone who is civilly disabled, socially
disenfranchised, naive enough to believe
the criminal justice system has anything to
do with justice, and all recently graduated
lawyers who have accepted employment
with the U.S. Attorney’s Office. Lastly, it
is for those of us who need a reminder that
“innocent until proven guilty” is neither an
absolute nor a reality. n
Gerald N. Unger is executive director and general
counsel of Inalienable Rights Project Inc. in
Wareham.

Massachusetts Lawyers JournaL | june 2010

8
Lawyer authors
Continued from page 6
She makes an effort to work on fiction on
days she is not writing appellate briefs.
“The two forms of writing are very different, as well as the creative process in
each form,” she says.
Online reviewers complain recurringly that novels by lawyers have
too many characters, too much detail.
“Lawyers want to include everyone,”
Boston College’s McLean says. “Less
is more, simpler is better.” She has
the somewhat unique experience of
adapting her first book to the stage and
screen, for which she had to whittle the
number of characters down. The fewer
the characters, she says, the stronger the
remaining ones must become.
Yessayan’s agent panned an early
draft of his second book, 2 in the Hat,
(which last month broke the top 10
best seller list of The Boston Globe).
“He said, ‘You’re writing like a lawyer. You’ve got to stop.’ … One of the
problems when you write like a lawyer
is you try to cover all your bases. You
don’t want to do that in a book — to
bore the reader with repetition,” he
says. “When writing fiction, you’ve got
to take off that lawyer hat.”
“To me, there are similarities, in
that litigating a case very much involves
the art of telling a story,” says David
Hosp, author of Among Thieves, a novel
based on the art theft at Boston’s Isabella
Stewart Gardner Museum 20 years ago.
“You have to research the facts, develop
the characters, and (within the bounds
of avoiding deception) tell your client’s
story in the most compelling way so the
judge or jury connects with your client
and becomes invested. The writing style

s p e c i a l

is very different, and obviously, when
writing fiction, there are liberties you
can take that are not available in working as a lawyer.”
He adds, “In those instances where I
have tried to write characters based on
real people, it’s been a mess because I
start to try to justify their actions, or I
try to be ‘fair’ to the real life person. It
never works for me. If one of my characters needs to do a bad thing, I want to
allow them do it without feeling guilty
about it. The only exception so far is
Whitey Bulger.”
On the nonfiction front, Christian
Samito started his first book while he
was a senior at the College of the Holy
Cross, finishing it in law school. He’s
been writing ever since. “My goal is to
hook my reader and get him or her to
engage with what I’m trying to say and,
hopefully, think about and consider my
arguments and evidence,” he says.

chaPter 3: one for the
history Books

Nonfiction and historical authors
seek to set the record straight, to bring
closure after a life-changing event, to
unearth previously forgotten material,
and to shed new light on the mindset of
another era.
Robert A. Shaines was a 23-yearold Air Force lawyer in 1953 during the
Korean War when he represented an officer in a military court martial in connection with the killing of an Asian civilian within the military encampment.
The officer was convicted of murder,
but served a greatly reduced sentence
and went back to civilian life.
“None of us in the military knew
what the hell was going on. Just that we
were fighting the communists,” he says.

e v e n t

MBA Meet and Mingle

Lawyer
Writers
Robert Crais
Dennis LeHane
Robert Parker

Thursday, June 24
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MBA, 20 West St., Room 203
Boston
R.S.V.P. online at www.MassBar.org/Writers
or call (617) 338-0530.

He had intended to make the Air Force
his career, but instead voluntarily left
the service after the case was concluded
(although he remained in the active reserve for many years). Years later, he
recalls, the prosecutor in the case came
to him to apologize, saying that he had
felt his own career was in jeopardy if he
didn’t get a conviction.
Shaines says the need for closure
has intensified with time. In the 20
years since he started the book, many of
the sources have died. The book’s publication will also coincide with a Truth
and Reconciliation Commission report
due out this July. It will outline some of
the events surrounding the Korean War
— the genocide of 1.5 million people
accused of being leftist sympathizers
prior to and after the U.S. installation of
the government of Syngman Rhee, and
numerous mass graves, identified by the
commission. Emblematic of political
and ethnic tensions was the name given
to the unknown Asian civilian who was
murdered. The “John Doe” name created for him for pleading purposes was
Bang Soon Kil.

chaPter 4: the Past
is Prologue
Samito reaches further back into history. The author of six nonfiction books
about the Civil War, he uses a wide variety of sources — letters, newspapers,
congressional records and court-reporting transcripts in longhand. His most recent book focuses on the civil rights of
Irish and African-American soldiers in
that war. In studying the courts-martial
of black soldiers, he discovered that
they received what he calls “an amazing amount of due process,” even in an
era in which mutiny was punishable by
death.
In one particularly outstanding case,
a black private warned a white captain
of mutiny brewing and said if the incipient insurrection was not put down, there
would be hell to pay. The captain interpreted this as a threat and brought the
black officer up on court-martial — but
the defense prevailed. In another mutiny
case, a black soldier was exonerated —
imprisoned, but not executed — because
the cause of the mutiny was discontent
over unequal pay.

chaPter 5: Bahston
as a charactah
The city of Boston is prominent as
a character for many authors, in both
fiction and nonfiction. Crime novelist
Yessayan grew up in Boston’s neighborhoods, wrote an honors thesis on Boston, and includes a bit of urban history
education in his second book. “It’s too
good of a city not to use as a character,”
he says. “There’s just so much out there,
that you wouldn’t run out.”
Whitey Bulger and casinos have
cameo appearances in several attorneys’
books. In Brian Goodwin’s most recent book, Whitey has disappeared from
Boston, and the fictional protagonist,
a transplanted mob cop from Buffalo,
steps into the vacuum created in the
New England mob scene. “I like doing
factual fiction, based on actual events,”
Goodwin says.
His protagonist also tries to bring a
legal casino to Boston. Fiction author
McLean also imports real-life dilemmas. Her next book, an arson murder
case, which brings in the mortgage crisis, casinos and the governor, is due out
in May. “I wish it was coming out in
time for the election,” she says.
For historians like Samito, Boston
history is prominent. Boston’s AfricanAmerican population served in the Civil

War in proportions that far outweighed
their percentage of the population. Boston also had a large Irish-American population by then, the result of the 1840
potato famine in their home country. The
Ninth Massachusetts unit was composed
mainly of Boston Irish-Americans.
True-crime
novelist
Timothy
Burke also evokes a strong sense of
place, whether it’s the Combat Zone or
a deserted area in North Andover where
assaults and murders are believed to
have taken place.

chaPter 6: killer aPP
Burke’s account follows a chronological pattern documented by police
reports, grand jury minutes and trial
transcripts. In and of themselves, they
tell the story, he says, but “it’s really incumbent upon the author to bring it to
life.” Of Paradiso, the real-life convicted murderer at the heart of The Paradiso
Files, he says, “There’s a definite logical
pattern to his actions, and he was obviously operating under what psychologists describe as repetition compulsion.”
Burke’s ability to translate interpersonal
relationships into a few crisp lines of
exposition and dialogue keeps the story
moving, and often provides much-needed comic relief, as well.
What fiction readers want, says Yessayan, is a really good killer — one who
interests people — and scares them. “I
didn’t want to create a killer that someone could copy.” As a prosecutor, he
says, he didn’t want to glorify violence
against society’s most vulnerable people.
“As much as I could, I kept the violence
off the page,” he says. The feedback
from the book club readers he’s spoken
to is that violence is not scary — it’s the
victim’s not knowing that someone is
watching them and/or stalking them.

chaPter 7: telling your
oWn story and making
a difference
Burke says the Essex County DA
has reopened three cold murder cases
based on links that Burke describes in
his book.
Samito notes that the topic of citizenship has relevance today as it remains contested ground both legally and
culturally.
McLean’s first book, Under Oath,
has morphed into a play and a screenplay. “You learn a lot from the first
book,” she says. “You write about what
you know.” The classroom plays an important part in her work — this past semester, she had almost 100 students. “I
bring stuff from law class right into the
book,” she notes, and foresees the time
when she will be able to produce a book
every year.
Sibbison’s novel-in-progress examines a political and social culture that
was quite different than that which we
take for granted today. She says she
hopes that if it is published, “it will
remind people of those particular dark
ages in the not-so-distant past.”
Gomez bases her novel on her own
experience and that of other women she
has known who have tried to balance
the expectations of family and society
at large, particularly when crisis puts
loyalty to the test. “Each one of us has
some kind of story to tell. I hope readers
of my novel will find in it some inspiration to tell or invent their own,” she
says. n

Christina P. o’Neill is custom publications editor
for The Warren Group, publisher of Massachusetts
Lawyers Journal.
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house of delegates

Murray speaks at meeting, Yarashus passes gavel
HOD final meeting
Continued from page 1

ling stories of the hardships imposed by
the cuts of millions of dollars to the court
system over the last year. It was initiated
by Yarashus as a companion to a recent
Boston Bar Association report compiling statistics to illustrate the effects of the
budget cuts.
The MBA report, which was coauthored by Sheldon C. Toplitt and Task
Force Chair Martin F. Kane II, highlights
stories of overcrowding, delays in seeking
restraining orders and threats of physical
danger because courts are severely understaffed.
“It was the goal to go beyond the budget numbers and put a human face on the
court funding crisis,” Toplitt said.
Peter T. Elikann, chair of the General
Practice, Solo and Small Firm Section,
said he was struck by the examples cited
in the report. “It shows the absolute tragedy that happens to people.”
Delegates unanimously accepted the
report, and Squillante said she intends to
continue documenting the impact of court
budget cuts.

Yarashus drew upon the association’s
history as it prepares for its centennial
celebration in the 2010-11 association
year. She noted that when the MBA was
incorporated, the motto of “fiat justitia”
— “let justice be done” — was chosen.
“That has been the business of this
association for the last 100 years,” said
Yarashus, who then listed a number of
the MBA’s accomplishments this year,
including the launch of MBA OnDemand, the work of the Bylaw Committee,
the return of the Annual Conference, the
Diversity Task Force’s Tiered Mentoring
Program, the completion of the “Crisis in
Court Funding Task Force” and lobbying
on behalf of issues like court funding and
sentencing reform.

Lieutenant governor
addresses delegates

Yarashus introduced Murray by noting that she had first met him when he was
still a practicing attorney.
“Lt. Gov. Murray is respected not just
here, but nationally,” she said.
Murray thanked Yarashus for her leadership and General Counsel and Acting
Executive Director Martin W. Healy for
his work with the Legislature on significant reforms. Murray acknowledged the
stresses that the state’s budget crisis is
having on the court system.
“I know what the budget cuts have
meant for the courts,” he told the audience, noting that it was important for legal
services to remain level funded. He also
said that efforts were being made to address the compensation for private counsel and salaries and funding for the Committee for Public Counsel Services.
A number of important issues were
being debated, he said, including a $25
million supplemental budget, casinos legislation and a crime package that includes
reforming the Criminal Offender Registration Information, or CORI, system, and
limiting a person’s ability to purchase a
gun to one a month.
“We know that CORI is not working
as it was originally conceived,” Murray
said, adding that reform is “absolutely essential” for both employers and employees. “By improving the re-entry of ex-offenders into society, we’ll help the state.”

Fein presented
Toomey Award

In looking toward the coming association year, Yarashus praised Squillante’s
impact on the MBA in recent years, including being a leading family law advocate, initiating the Lawyers in Transition
program and helping create the General
Practice, Solo and Small Firm Section.
“Denise has had a hand in shaping
the modern history of the Mass. Bar,” she
said, pointing out that this was the first
time a woman had passed the gavel to another woman in the MBA’s history.
Squillante thanked the other recent past presidents, then told Yarashus,
“You’ve handled your leadership with
grace. We have many, many challenges
ahead. We all need to work together to
face these challenges, and Valerie, you’ve
set us on a path to do this together.”

Photos by tricia oliver

Above: MBA President Valerie A. Yarashus,
left, passes the ceremonial gavel to Presidentelect Denise Squillante at the May 19 House of
Delegates meeting.
Right: Lt. Gov. Timothy Murray addresses the
delegates.
providing legal help and legal advice,
making uniform, multi-lingual forms that
will be available online, planning for a
pilot self-help center in the Brooke Courthouse in Boston and expanding Limited
Assistance Representation programs in
the Trial Courts.
The survey, she said, “charted a road
map for the work going forward.”

Officer and legislative
reports

Bylaw changes

The MBA’s Governance Committee
won approval for extensive bylaw changes, the first comprehensive overhaul in
years, said Chairman Warren Fitzgerald,
who served as president in the 2005-06
year. “We’ve essentially gone through
them from front to back,” he said.
The new bylaws formalize the existence of the Budget and Finance Committee, and creates an Audit Committee,
which will be made up of three MBA
members who are not on the EMB or the
Budget and Finance Committee.
The revision also formally establishes
that HOD is responsible for the MBA’s
public and policy positions, while the Executive Management Board (EMB) is responsible for day-to-day operations. EMB
will also increase its number of meetings
to eight times a year.
“We believe that with eight meetings
a year, EMB will have its finger on the
pulse of the association,” Fitzgerald said.
There were several “friendly” amendments adopted, but one amendment proposed by Past President David W. White
was rejected. It would have limited the
number of people the president can appoint to the EMB from four to two, arguing that “the president’s ability to shape
the EMB should have limitations.”
Region 7 Delegate Lee J. Gartenberg

spoke against the amendment, saying the
four appointments granted to the president would not overwhelm the other 17
positions on the EMB. “It doesn’t unduly
give the president input into the composition of the EMB,” he said. President-elect
Denise Squillante also spoke against the
amendment, which was overwhelmingly
voted down.
After the overall bylaw changes were
unanimously adopted, members praised
the work of the Governance Committee.
“I was really gratified with their willingness to listen to comments and criticisms,” Gartenberg said, noting that not
all of his suggestions were incorporated.
“I appreciated their level of receptivity.”
Fitzgerald called it “the most rewarding committee I’ve worked on.”
Yarashus said she was “thrilled”
with the changes. “I believe we now
are in the best possible position as a bar
association as we head into our centennial
celebration.”

HOD adopts, lauds
“Crisis in Court
Funding” report

Delegates unanimously approved the
“Crisis in Court Funding Task Force” 11page report, which documents compel-

In her president-elect report, Squillante told the delegates she expects to
have section council chairs appointed by
June and hold section council training on
July 15. She also mentioned that alimony
reform “is on its way,” that planning is underway for the MBA’s centennial celebration, and that the MBA is hoping to work
with the Massachusetts Medical Society
on issues like reducing teenage murder
through legislation.
In his treasurer’s report, Treasurer
Robert L. Holloway Jr. informed the delegates that the MBA did not have to use
reserves this year, which it did the previous year, and while membership is down,
revenue was up slightly because of dues
increases.
“It’s fair to say we’re a much leaner
organization,” he said, adding that operating revenue was down, but expenses were
also down. “We are on budget, and in fact,
a little ahead of budget. I’m pleased with
where we’re at — it’s been a group effort.”
In his legislative report, Healy said,
“I’m pleased to report that the court (budget) numbers look a little better,” noting
that the Massachusetts Legal Assistance
Corp. (MLAC) looked like a safe bet to
be level-funded.
Healy
noted
that
the
19

#

In introducing Fein, Yarashus said,
“Her judgment is extraordinary, and she
knows how to turn goals into action.”
Fein said she was honored to receive
the award, especially since she had served
with Toomey. She also noted that she sees
Murray as “a kindred spirit” cognizant of
the challenges facing the court system.
“I really get the sense that he is one of
us, a man who tries to find real solutions
for real people,” she said.
Fein explained her role as the special
advisor on Access to Justice Initiatives
and as a member of the Access to Justice
Commission (see May Lawyers Journal
for more information). She said that it’s
important to “examine the work of the
courts through the access to justice lens”
and make as many improvements as possible without any significant spending.
Already, she said, the Access to Justice
Initiative is using a survey of court personnel last year to create a manual that helps
explain to clerks the difference between

Yarashus passes
president’s gavel to
Squillante
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June progra Ms

Young Lawyers
Division supports
Dial-A-Lawyer

Criminal Justice Conference
Doing Time: Effective
Advocacy at Sentencing and
in the Parole Process
Sponsored by the Criminal Justice Section Council

Photo by tricia oLiver

Kristine Cummings, of sally & Fitch LLP, was one of
10 members from the Young Lawyers Division who
volunteered on May 5 to help answer calls.

Tuesday, June 15, 2–6 p.m.
MBA, 20 West St., Boston

The Young Lawyers Division
supplied 10 attorney volunteers for
the May 5 Dial-A-Lawyer Program,
which provided legal assistance to
100 callers for free. It was held at
the Massachusetts Bar Association’s
Boston office.
If you would like to participate in
future Dial-A-Lawyer programming,
visit the Public and Community
Services page at www.massbar.org.

Partnership offers free legal
assistance to flood victims
by Jennifer rosinski

After live event, recorded program available for
purchase at www.MassBar.org/OnDemand.

Workplace Injury
The Seminar You Can’t Miss
Sponsored by the Civil Litigation Section Council

Wednesday, June 23, 3–7 p.m.
MBA, 20 West St., Boston
Real-time Webcast available for
purchase. Visit www.MassBar.org.

The Massachusetts Bar Association
has partnered with the American Bar
Association’s Young Lawyers Division
and the Federal Emergency Management
Agency (FEMA) to offer a toll-free legal assistance hotline and online request
form for victims of severe storms and
flooding in Massachusetts.
“The Massachusetts Bar Association
is proud to partner with the ABA and
FEMA to provide Bay State flood victims with legal assistance as they recover
from losses,” MBA President Valerie A.
Yarashus said.
Massachusetts residents facing legal
issues due to flooding can call the Lawyer Referral Service toll-free number,
(866) 627-7577, from 9 a.m. to 4:45 p.m.
Monday through Friday, fill out an online
form at www.MassBar.org/FloodRelief,
or e-mail flood2010@massbar.org.
Assistance will be offered based on
the legal question, and could include information and referrals to attorneys or local, state and federal agencies.
Examples of legal questions include:
• Securing FEMA and related government benefits;
• Assistance with life, medical and

Michael c.
akashian

channing
Migner

Marianne
swenson

Register at www.MassBar.org/CLE or call (617) 338-0530.

When the president declares a major
disaster, FEMA, in cooperation with the
ABA Young Lawyers Division, establishes a toll-free number for victims to
request legal assistance. Funding for the
toll-free line comes from FEMA under
the authority of Section 415 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act. The AMA Young
Lawyers Division in turn partners with
state bar associations and other legal
organizations to recruit volunteer lawyers in affected areas to handle victims’
cases.
For more information on the program,
visit www.MassBar.org/FloodRelief. n

U.S. Attorney Ortiz offers keynote
address at MBA mentoring event
by Jennifer rosinski

Douglas k.
sheff, MoDerator

property insurance claims;
• Help with home repair contracts and
contractors;
• Replacement of wills and other important legal documents destroyed
in the disaster;
• Support in consumer protection matters, remedies and procedures;
• Guidance on mortgage-foreclosure
problems;
• Counseling on landlord/tenant problems; and
• Assistance with other legal problems
related to the disaster.

U.S. Attorney Carmen Ortiz, the first
woman and first Hispanic to hold the job
of the state’s top federal prosecutor, delivered the keynote address to high school,
college and law school students on April
27 to celebrate the first year of the MBA’s
Tiered Community Mentoring Program.
The program, which kicked off in October, matched up four tiers of individuals: practicing lawyers and students from
Suffolk University Law School, Roxbury Community College, and John D.
O’Bryant High School in Roxbury.
The wrap-up was held at Suffolk University Law School, and also featured

Don’t forget to check
us out online at

www.massbar.org

remarks from Bernard Keenan, Suffolk’s
interim dean and professor of law.
“You want to make an impression,
wherever you are,” said Ortiz, who recommended staying in touch with mentors
and colleagues — even from internships
— because you never know when those
relationships will be revisited.
Ortiz first met her new boss, U.S. Attorney General Eric Holder, when she was
a student at George Washington University Law School interning at the Justice
Department’s Public Integrity Section and
Holder was a trial lawyer in the section.
Ortiz advised the group of students
that they surround themselves with people
who believe in them, remain confident in
themselves, utilize education as a path to
success and work hard. “The bottom line
is you can do what you set out to do with
hard work and determination,” she said.
The program was the idea of Norfolk and Family Court Associate Justice
Angela M. Ordoñez, who also delivered
remarks. n
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Boston’s Winsor School ranks 11th at
2010 national Mock Trial Championship
The Winsor School of Boston, the allgirls high school that won the 25th Annual
MBA Mock Trial championship, placed
11th at the 27th Annual National High School
Mock Trial Championship held May 6-9 in
Philadelphia.
Senior Maggie Yellen, one of the team’s
co-captains, received one of 20 outstanding
performance awards.
The Winsor School team participated in
four trials at the competition, the largest national contest ever, with 44 teams from the
continental United States, Guam,
the
Northern
Mariana Islands
and South Korea.
The committee that wrote
the case drew
upon the city’s
history as a
backdrop for the
case, which highlighted the contemporary issue of flash mobs, which
have become an issue in places
like Philadelphia.
In the 25 years that the Massachusetts
Bar Association’s state champion has competed in the national competition, Team
Massachusetts has been ranked in the top 15
only seven times. This year’s Winsor team
— the first all-girl’s team to win the state
championship and the first team from the
school to win the finals in six years of competing — was coached by attorney Joshua
McGuire and District Court Judge David
Weingarten.
On the silver anniversary of the state
competition, the Winsor School advanced to
the national competition after besting Pioneer Valley Performing Arts Charter Public

Justice gants
Continued from page 5

Beyond the Bench

A key project for Gants is the Access
to Justice Commission (see May 2010 Lawyers Journal). Marshall tapped him to cochair the commission with attorney David
W. Rosenberg. “The first thing I said was
that I am happy to do this work, but I want
to make sure that at the end of my tenure,
there are accomplishments we can say we
were an important part of,” he says.
The justices share numerous administrative responsibilities in addition to the
Court’s adjudicative work, Marshall says in
an e-mail.
“As a new member of the Supreme Judicial Court, Justice Gants expressed great
interest in the work contemplated for the
newly-constituted Access to Justice Commission, which we decided should be cochaired by a member of the Court. The
commission is off to a running start. I am
confident that under the leadership of Justice Gants and his co-chair, David Rosenberg, the commission will make significant
contributions to the important work of increasing the ability of all Massachusetts
residents to have access to our courts.”
Gants has taught at three of the region’s
law schools, and says he misses teaching.
“It was an adjustment I made,” he says.
Guest-lecture stints at his wife’s law school
classes at Northeastern Law School keep
him connected with students.

ABovE: Members of and coaches for the Winsor school
team at the national competition in Philadelphia in May.
School of South Hadley on March 26 in the
Great Hall in Boston’s Faneuil Hall.
The Mock Trial Program is administered
by the MBA, and made possible by the international law firm of Brown Rudnick through
its Center for the Public Interest in Boston,
which has contributed $25,000 to the program every year since 1998. The Massachusetts Bar Foundation also donated $2,500 to
the school to help cover travel costs.

Teaching allows a legal perspective not
always obtained from judges, he says. “If
you are teaching well, you are discussing
the evolution of principles which may have
led to the most recent holding and understanding how the U.S. Supreme Court got
to that ultimate resolution. … What happened before Miranda, for instance, and
how we managed to get to Miranda. And
what were the problems … that led to the
court order that decided Miranda, as opposed to just being able to read Miranda
and know what it says. … When you don’t
teach, you don’t do that.”
Miranda, a bold decision at its inception, has grown in importance over time, he
notes. “It’s now at the heart of our constitution. Before, we thought it was simply a prophylactic court-given rule; now, we believe
it’s of constitutional stature. But that wasn’t
obvious in 1967. … If you don’t know that
history or see the problems that generated
that outcome, I don’t know that you have an
understanding of what Miranda means.”

some things remain
the same

Now that he is a justice on the state’s
highest court, which, founded in 1692, is
believed to be the oldest appellate court in
continuous existence in the Western hemisphere, do his friends outside the SJC treat
him differently?
“My answer is two words,” he deadpans. “Sadly, no.” n

Photo by JeFF thiebauth

LEFT: Winsor school Co-Captain Maggie Yellen,
seen here questioning a witness during the state
championship in March, received one of 20
outstanding performance awards at the national
competition.

A Sixty Year Tradition
of Representing
the Seriously Injured

T e a m a p p r o ac h
c u T T i n g e d g e a d vo c ac y
S u p e r i o r r e S u lT S

Sheff Law Offices, P.C.
Ten Tremont Street, Boston, MA 02108
617-227-7000 www.shefflaw.com
Integrity • Compassion • Excellence

Massachusetts Lawyers JournaL | june 2010

12

Bar News

yers across the United States. Also, he
received the ORT Award for integrity in
the law and has been recognized by the
publication, “Lifesavers,” for preventing
injury through aggressive representation
of victims of defective products.
MATA is an affiliated bar of the
MBA.

Member Spotlight
MATA bestows
“Excellence in
Advocacy”
award to Sheff

member of the Executive Management
Board and Budget and Finance Committee. In addition, he served as MBA
secretary for 2007-08 and as chair of
the MBA Civil Litigation Section for
2005-06. Sheff also serves as chair of
Massachusetts Bar Association Vice
the MBA Membership Committee and
President Douglas K. Sheff was honhas chaired the MBA Annual Dinner
ored with the President’s Award for ExCommittee.
cellence in Advocacy from the Massa“This high honor is a reminder of the
chusetts Academy of Trial Attorneys at
tireless commitment of attorneys on beits annual dinner on May 19 in Newton.
half of their clients. Doug’s example of
Sheff was recognized for his represenprofessionalism and altruism has had an
tation of children and adults who have
immeasurable impact on MBA leadersuffered traumatic brain injuship and the larger Massachuries. This is the first time the
setts legal community,” MBA
award was presented.
President Valerie A. Yarashus
“Doug’s representation of
said.
TBI victims sets the standard
In addition to his profesin representing the undersional affiliations in the comrepresented for the trial bar,”
monwealth, Sheff holds the tisaid MATA President Christle of governor to the American
topher Milne, who presented
Association of Justice, where
Sheff with the award. A past
he has spent more than 20 years
DoUGLAs K. sHEFF
president of MATA, Sheff has
working nationally and locally
served on its Board of Governors for
on issues that affect the trial bar. Elected
more than 20 years.
by his national peers, Sheff chairs the
Sheff has represented clients with
AAJ’s State Delegates and served as
TBI since 1984. A combination of cutchair of its Council of Presidents. Sheff
ting-edge advocacy and proper utilizais a recipient of the AAJ’s Next Generation of medical technologies has enabled
tion Award and a five-time recipient of
him to deliver consistently favorable reits Wiedeman Wysocki Award.
sults on his clients’ behalf.
Sheff has also been appointed a
Currently serving his second term
trustee of the National College of Advoas MBA vice president, Sheff is also a
cacy, which provides education for law-

sued real estate assets of the deceased
lawyer in two states. When title searches
revealed valid encumbrances far in excess
of the values of the respective properties,
Channen filed claims with the lawyer’s
estate, only to learn that the estate had
no assets beyond the two encumbered
properties.
His last attempt was to file a claim on
behalf of his client against the deceased
lawyer’s personal catastrophe liability
policy. That recovery was barred by the
policy’s specific exclusion for losses related to providing or failing to provide
professional services. The CSB awarded
Haverhill attorney Russell
his client $90,000.
Channen and Amherst attorChannen is a graduate of
ney S. Peter Ziomek Jr. were
UMass-Amherst and New
presented the Clients’ Security
England Law/Boston.
Board’s 8th William J. LeDoux
S. Peter Ziomek Jr., a partAward for demonstrating exner in Ziomek & Ziomek, reptraordinary efforts to help their
resented the young survivors of
clients recover significant fia family tragedy.
nancial losses. Supreme JuA now-disbarred attorney
dicial Court Justice Judith A. RUssELL CHANNEN
was appointed guardian of
Cowin presented the awards at
their property, which consisted
the Seven Justice Courtroom in
of more than $80,000 in cash
the John Adams Courthouse on
and seven multi-unit rental
May 20.
properties. During a period of
Russell Channen has been
four years, the disbarred lawwith Phillips, Gerstein & Chanyer kept poor or no records of
nen since 1989 and was named
the guardianship estate, maka partner in 1995.
ing it impossible to determine
His client was the executor
the exact amount of the misapof his uncle’s estate. The uncle s. PETER ZioMEK JR.
propriations from it.
died in an automobile accident
Nevertheless, on behalf of
in 2006. The client retained a
his clients, Ziomek sued the issuer of the
now-deceased lawyer to pursue the esguardian’s surety bond and recovered
tate’s interests in bringing a wrongful
the coverage limit of $90,000. He then
death claim. The lawyer settled the claim
reconstructed other records to show that
and received more than $100,000, and
the disbarred lawyer misappropriated not
misappropriated the entire amount, inless than an additional $42,000 that the
stead of turning it over to the estate.
CSB awarded to his clients.
Channen first located and then purZiomek is a graduate of UMass-Am-

Channen, Ziomek
receive CSB award
for “extraordinary
efforts”

Massachusetts Law Review
seeks subMissions
The Massachusetts Law Review, the longest continually run law
review in the country, is always looking for submissions from
members of the bar.
The Law Review is circulated around the world and contains
comprehensive analyses of Massachusetts law, commentary on
groundbreaking cases and legislation, and reviews of books of
interest to practitioners.
Submit articles or proposals to Periodicals Manager Bill
Archambeault at barch@massbar.org. For more information,
visit www.massbar.org/submissions.

www.MassBar.org
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herst and Western New England College
School of Law.
Established in 1997 in memory of
the late William J. LeDoux, a member of
the CSB from 1987 to 1997, the award
honors attorneys who, serving pro bono,
perform outstanding legal work in representing a claimant before the board.
LeDoux was also chair of the board for
seven years.

MLAC names
Tomassian board
member; Rush
O’Mara reappointed
The Massachusetts Supreme Judicial
Court appointed Martin V. Tomassian
of Edgartown to
a five-year term
on the board of
directors of the
Massachusetts
Legal Assistance
Corp. and reappointed Martha
Rush
O’Mara
of Melrose to a
MARTiN v. ToMAssiAN second five-year
term.
MLAC is the
largest funding
source for civil
legal aid in the
commonwealth.
“Martin
is
a proven leader
within the MasMARTHA RUsH o’MARA sachusetts legal
community, and
he will be a tremendous asset to the
MLAC board,” said Lonnie Powers,
MLAC’s executive director. “He also is
the first MLAC board member from the
Cape and Islands, and we are looking
forward to having that perspective represented.”
Tomassian, who was nominated
by the presidents of the Massachusetts
county bar associations, is a principal of
Tomassian & Tomassian of Edgartown
and Watertown. He is currently president
of the Dukes County Bar Association
and a member of the Massachusetts Bar
Association House of Delegates.
Rush O’Mara, chair of the board, is
a solo practitioner who concentrates on
children’s law. She was nominated by the
MBA.
MLAC is governed by an 11-member
board of directors, 10 of whom are appointed by the SJC. The eleventh member is the chief justice for administration
and management of the Trial Court or his
designee.

MLAC was established by the Legislature in 1983 to ensure that low-income
people with critical, non-criminal legal
problems would have access to legal information, advice and representation.
For more information, visit www.
mlac.org.

Committee for Public
Counsel Services
selects Anthony
Benedetti as next
chief counsel
The Committee for Public Counsel Services recently selected Anthony
Benedetti to be its next chief counsel,
beginning Aug. 2.
Benedetti currently serves as CPCS
general counsel, a position he has held
since 1998. Prior to that, Benedetti spent
five years as a public defender trial lawyer in the CPCS Brockton office, where
he represented hundreds of clients and
tried 40 cases in the district and superior
courts.
Benedetti grew up in West Roxbury
and graduated from Boston College
(1987) and Suffolk University Law School
(cum
laude,
1993). While in
law school, Benedetti worked as an
audit specialist in
the CPCS Audit
and
Oversight
Unit.
Between
college and law
school, he worked
ANTHoNY BENEDETTi
as a fiscal and
policy analyst for the House Committee
on Ways and Means.
Benedetti is an active, long-time
member of the Massachusetts and Boston bar associations, and currently serves
on the MBA’s House of Delegates and
Executive Management Board. He is
also a member of the BBA Criminal Law
Section Steering Committee.
On the national level, Benedetti is the
Massachusetts representative on the National Association of Criminal Defense
Lawyers (NACDL) State Legislative
Network, and he has twice been elected
to the National Legal Aid & Defender
Association (NLADA) Board of Directors (through 2011). Benedetti is also a
member of the Massachusetts Association of Criminal Defense Lawyers and
the Massachusetts Citizens Against the
Death Penalty.
Since 2002, Benedetti has served
as an adjunct professor at Suffolk University in the Criminal Justice Masters
Program.
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My ResouRces

“My Resources” offers members a new way to
customize and find relevant practice tools and
information.
Log-in to the Mba web site
and find:
 direct access to
casemaker and related
products;
 featured cLe publications
and programs;
 a calendar of your upcoming
section/division meetings and
sponsored cLe programs;
 Links to important member
resources; and
 Practice tips.



featuRed at www.MassbaR.oRg

I need expert
accountants
who can help
make my case.
If you need Business Valuation, Forensic Accounting,
Fraud Investigation or Litigation Support, turn to
Kostin, Ruffkess & Company. Our Legal Services
Team can provide the reports and expert testimony
you need to develop a strong argument on your
client’s behalf. So when you need accounting
support, count on us.
To learn more, go to kostin.com.
Or call us at 413.233.2300.

springfield, MA
fArMington, ct
new london, ct
kostin.com
Cer tified Public Accountants and Business Advisors
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UPCOMING
VOLUNTEER
OPPORTUNITIES:
MONTHLY DIAL-A-LAWYER
•Wednesday, July 7,
5:30–7:30 p.m.,
MBA ofﬁces, Boston

for more information or to volunteer,
e-mail lrs@massbar.org or call (617)
338-0556.
3/16/06
12:47:01 PM
vETERANS
vISITING
LAWYER PROGRAM

ever again ad.pdf

MBF announces new Fellows
NEW LEAD
FELLOWS
The MBF Board of Trustees
wishes to thank the following
MBF Fellows who recently
increased their pledges to
become Lead Fellows of the
Foundation:
PrEsidEnt’s circlE –
Platinum:

laurence m. Johnson

•Thursday, June 17,
2–5 p.m.
Holyoke, Soldiers Home, 110
Cherry St., Holyoke
for more information or to volunteer,
e-mail communityservices@massbar.
org or call (617) 338-0695.

Davis, Malm & D’Agostine PC,
Boston
PrEsidEnt’s circlE –
BronZE:

louis d. BrandEis FElloWs:

William “mo” cowan

hon. nathaniel m. gorton

robert J. ambrogi

Ofﬁce of the Governor of
Massachusetts, Boston

U.S. District Court, Boston

Joseph c. hutcheson ii

Pierce & Mandell PC, Boston

Law Ofﬁce of Robert J. Ambrogi,
Rockport

martha rush o’mara

Dassault Systemes Americas, Lowell

Law Ofﬁce of Martha Rush O’Mara,
Melrose

monica Pastorok

moira E. tierney
Law Ofﬁce of Moira E. Tierney, New
Bedford

Foundation FElloWs
WilmerHale, Boston

The MBF Board of Trustees
welcomes the following
individuals who recently became
Fellows of the Foundation:

tyler E. chapman

Legal Assistance Corp. of Central
Massachusetts, Worcester

louis d. BrandEis FElloWs

michael P. duffy

matthew P. Barach
Law Ofﬁce of Matthew Barach,
Sudbury

kevin J. sullivan
WilmerHale, Boston

Mindee Wasserman

Todd & Weld LLP, Boston

Mindee Wasserman, JD, CFP, Boston

kevin g. diamond
Shea & Diamond LLP, Holliston

Peabody & Arnold LLP, Boston
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Bar News

MBF IOLTA grant reviewers share reasons for volunteering
During the spring, more than 125
Massachusetts Bar Foundation Fellows
from all over the state have lent a hand
in the 2010 review of Interest on Lawyers
Trust Accounts (IOLTA) grants. By volunteering on grant advisory committees,
reviewing applications and making recommendations to the board of trustees,
MBF IOLTA volunteers play a huge role
in the distribution of IOLTA funds to nonprofits in Massachusetts.
MBF Fellows represent attorneys from
all types of practices — from large firm to
solo, from nonprofit to corporate counsel
— and their reasons for volunteering are
just as diverse.
The following IOLTA grant reviewers
shared their reasons for volunteering:
Richard J. Grahn

Managing partner, Looney & Grossman LLP

“I have been reviewing grant requests
for about 10 years. Initially, I was attracted to the MBF because of my involvement
and continuing interest in the delivery of

RiCHARD J. GRAHN

P. KEYBURN HoLLisTER

ANGELA C. MCCoNNEY

MiCHAEL B. WEiNBERG

became involved in the MBF grant review
process, I soon learned otherwise.
It is truly a testament to the heritage
and commitment of our legal community
that so many professionals have dedicated their lives to this cause. Not only
is that dedication evident in the passion
with which they serve this segment of our
community, but also in the way they coordinate grant requests to maximize the
effectiveness of their efforts and leverage
the limited funds available through MBF
grants.
I take great joy in conducting my site
visits because I gain a clear view from
those who work in the trenches. My only
regret is that the MBF can’t fully fund
each and every grant request for these
worthy causes.”

Angela C. McConney

General counsel, Massachusetts Civil Service
Commission

“I am a great believer in serving the
community at large. By volunteering for
the MBF IOLTA grant review, I get to
participate ‘hands on’ by reviewing the
organizations, their purpose and how they
help others. It’s always a thrill to meet the
awardees or the recipients of their assistance later.”
Michael B. Weinberg
Shareholder, LeClair Ryan

“As a resident of Dorchester, I consider Greater Boston to be my community. When I serve on a Greater Boston
Grant Committee, I am ultimately helping
people in my own neighborhood. And I
am supporting initiatives that reflect the
diversity of the City of Boston.”
For more information about volunteering as an IOLTA grant reviewer, contact
the MBF grants office at (617) 338-0534.

P. Keyburn Hollister
Partner, Gobel & Hollister

legal services to those in need. Although
I thought I was familiar with most of the
agencies that provide these services, as I

aDr

aDr

“Each year, I find it so interesting to
review the excellent and innovative legal
programs right in my area that are sup-

aDr
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Bar News
Fellowships awarded to six
public interest law students
To encourage careers in public interest law, each year the
Massachusetts Bar Foundation awards fellowships, including
$6,000 stipends, to law students who intern at Massachusetts
legal aid organizations during the summer months.
Funded through the MBF Fellows Fund and the Smith Family Fund, the Foundation’s Legal Intern Fellowship Program
(LIFP) serves as a springboard to public interest law careers for
the area’s most promising law students.
The MBF is pleased to announce the 2010 Legal Intern Fellows as follows:
veronica Hu

Lumina Sato

Boston University School of Law
Internship: Greater Boston Legal
Services/Asian Outreach Unit

Boston College Law School
Internship: Prisoners’ Legal Services/
Summer Internship Program

Brittany Pinson

Sarah Sherman-Stokes

University of Massachusetts Law
School
Internship: South Coastal Counties
Legal Services/ Homelessness
Prevention Project

Boston College Law School
Internship: Asylum Immigration
Representation Project (PAIR)/ Pro
Bono Asylum and Detention Center
Initiative

Elizabeth Rossi

Christopher Tirrell

Boston University School of Law
Internship: Greater Boston Legal
Services/ BU Civil Litigation Clinic

Stanford Law School
Internship: Center for Law and
Education/ Education Advocacy
Project

Chaired by MBF Trustee Robert Marchand, this year’s selection committee reviewed a record number of applications in
choosing six students.
“Each year it is so heartening to see the talented law students
who are committing themselves to careers in public service,”
Marchand said. “The Mass. Bar Foundation is very proud to be
able to support them in their aspirations.”
For more information about the MBF’s Legal Intern Fellowship Program, visit www.MassBarFoundation.org.

Calendar of Events
thursday, June 3
the abCs of social security disability
Cases
4–7 p.m.
MBA, 20 West st., Boston

monday, June 7
staying Professional in the Practice
4–7 p.m.
MBA, 20 West st., Boston

tuesday, June 8
Uniform Probate Code article V
Update
4–7 p.m.
MBA, 20 West st., Boston

tuesday, June 15

Wednesday, June 16
basics of Massachusetts Construction
law
4–7 p.m.
MBA, 20 West st., Boston

Practice skills for Cafl and dCf
attorneys
4–6 p.m.
MBA, 20 West st., Boston

Don’t forget to check
us out online at

www.massbar.org

employment law basics
4–7 p.m.
MBA, 20 West st., Boston

Wednesday, July 28
fundamentals of Civil Motion Practice
4–7 p.m.
MBA, 20 West st., Boston

tuesday, aug. 3

tuesday, June 22

Attorneys volunteering for the Veterans Dial-A-Lawyer
program answered 82 calls from veterans with questions about
their benefits or legal issues. The program was held April 29 at
the Massachusetts Bar Association’s Boston office.
The next program will be held sometime in the fall.
A supplement to the monthly Dial-A-Lawyer Program, the
veterans program is a public service of the MBA made possible
with the financial support of the Massachusetts Bar Foundation.
The MBA acknowledges its partnership with the Massachusetts
Department of Veterans Services.

monday, July 26

shakespeare and the law: Henry V
5:30 p.m.
Cutler Majestic Theatre, 219 Tremont st., Boston

Veterans Visiting lawyer Program
2–5 p.m.
Holyoke, soldier’s Home, 110 Cherry st., Holyoke

Dial-A-Lawyer volunteers
aid 82 veterans on April 29

how to handle a residential real
estate Closing
4–7 p.m.
MBA, 20 West st., Boston

thursday, July 29

thursday, June 17

Photo by biLL archaMbeauLt

tuesday, July 20

Criminal Justice Conference — doing
time: effective advocacy at sentencing
and in the Parole Process
2–6 p.m.
MBA, 20 West st., Boston

how to Conduct discovery in highand low-income Cases Where speed
is a Priority
4–7 p.m.
Registry of Deeds, 90 Front st., Worcester

Top: From left to right, standing, are Anton Materna, the veterans service
officer for Rockland, and John Hogan, the veterans service officer for
Mansfield, and sitting, Gail McAuliffe and Kevin Lambert, both from the
Department of veterans services.
Bottom: seated and handling calls from veterans, from top to bottom, are
volunteer attorneys Mark Alves, Lisa LaFera and Anna schleelein.

4–6:30 p.m.
MBA, 20 West st., Boston

Wednesday, June 23
Workplace injury — the seminar you
Can’t Miss
3–7 p.m.
MBA, 20 West st., Boston

basics of developing an estate Plan
4–7 p.m.
MBA, 20 West st., Boston

handling depositions with Confidence
2–5 p.m.
MBA, 20 West st., Boston

Wednesday, aug. 4
Mba Monthly dial-a-lawyer Program
5:30–7:30 p.m.
statewide dial-in #: (617) 338-0610

thursday, aug. 5
immigration law essentials
2–6 p.m.
MBA, 20 West st., Boston

tuesday, aug. 10
basics of divorce Practice
4–7 p.m.
MBA, 20 West st., Boston

monday, aug. 16
district Court survival Guide —
Criminal Practice
4–6:30 p.m.
MBA, 20 West st., Boston

Wednesday, aug. 18
fundamentals of effective discovery
2–5 p.m.
MBA, 20 West st., Boston

thursday, June 24

thursday, aug. 19

the impact of estate Planning on
Marital assets in divorce
4–6:30 p.m.
MBA, 20 West st., Boston

trial Practice luncheon roundtable
series
Part i: Pretrial Preparation and Jury
issues
Noon–2 p.m.
MBA, 20 West st., Boston

Mba Meet and Mingle: lawyer
Writers
5:30 p.m., MBA, 20 West st., Boston

Wednesday, July 7
Mba Monthly dial-a-lawyer Program
5:30–7:30 p.m.
statewide dial-in #: (617) 338-0610

monday, July 19
district Court survival Guide — Civil
Practice

second annual Mba summer social
5:30 p.m.
Tia’s, 200 Atlantic Ave., Boston

thursday, aug. 26
trial Practice luncheon roundtable
series
Part ii: trial issues
Noon–2 p.m.
MBA, 20 West st., Boston
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Volunteer
Spotlight

Bar News

Section
Spotlight

McDermott sees value in
Lawyer Referral Service

Business Law
members volunteer
at Boston
food bank
Four members of the Massachusetts Bar Association’s Business Law
Section Council helped sort more than
one-and-a-half metric tons of food and
other grocery items on April 28 at the
Greater Boston Food Bank in Boston’s
South Bay.
The food bank distributes more than
31 million pounds of food and other necessities to needy citizens through nearly 600 member hunger-relief agencies
throughout eastern Massachusetts.
Council
members
Christine
O’Hurley, Brian Glennon, Stephen
Kutenplon and Co-Chair Frank Morrissey, and MBA Section Administrator Jean Stevens, spent two-and-a-half
hours at the facility’s conveyor belt
sorting donated food from various grocery stores around the state.
They also filled bags with nutritious
foods and snacks for two programs.
The first, the BackPack program, a
partnership with the Lawrence and
Lynn school systems, supplies “back

by Chelsea Hildreth

Members of the Business Law Section Council helped sort 3,611 pounds of food at the Greater Boston Food
Bank at its 117,000 square-foot Yawkey Distribution Center on South Bay Road in Boston. From left to
right: Frank Morrissey, Jean Stevens, Christine O’Hurley, Brian Glennon and Stephen Kutenplon.
packs” of food for children who rely on
school lunch programs during the week
and are at risk of going hungry over the
weekend or during school holidays. The
second effort, the Brown Bag program,
partners with community organizations
around the state to supply supplemental
groceries for seniors.
In all, the MBA volunteers helped
sort 3,611 pounds of groceries to provide 2,220 meals.

The Business Law Section Council
is planning to schedule another volunteer opportunity in the fall, when it
hopes to enlist up to 20 volunteers, with
members from all sections encouraged
to participate.
If you are interested, let Stevens
know at jstevens@massbar.org. Further
information and details will be posted
in the MBA’s e-Journal and Lawyers
Journal as they become available. n

MBA Lawyers Eco-Challenge highlights
gram kept hundreds of cell phones
containing dangerous, hazardous
chemicals out of landfills, and it
provided a service to our members
who sought a way to recycle their
unwanted phones,” Reiner said.
The phones and accessories
were collected at five locations:

by Jennifer Rosinski
The Massachusetts Bar
Association Lawyers EcoChallenge has joined Carbonrally, an online community
where teams complete challenges that result in a reduction of carbon dioxide emissions. The Eco-Challenge has
also wrapped up its cell phone
recycling program — which
collected hundreds of cell phones and
accessories from the legal community
in the state over the past year.

Eco-Challenge joins
Carbonrally effort

The MBA urges lawyers and firms
across Massachusetts to join the EcoChallenge Carbonrally team as a way
to invigorate energy conservation.
“Carbonrally is a fun, easy way for
Massachusetts attorneys to keep track
of the ways they are reducing their
energy consumption,” said Nancy B.
Reiner, co-chair of the Energy and Environment Task Force, which oversees
the Eco-Challenge.
“From agreeing to cut back on office paper use, to committing to utilize
reusable bottles and containers, lawyers can choose the level of participation that makes the most sense for their
situation,” said Reiner, executive director of Counsel on Call in Boston.
Carbonrally, which was created in
Massachusetts, proposes challenges
for teams to participate in and enables
individuals to suggest new challenges.
Working on an honor system, the site
tallies each team’s total reduction in
carbon dioxide emissions based on the
challenges each agrees to participate in
and complete.
“By joining our team, lawyers can

choose challenges that abide by the
tenants of the MBA Lawyers EcoChallenge and its Green Guidelines,”
said Susan Reid, senior attorney and
director of the Massachusetts Clean
Energy and Climate Change Initiative
for the Conservation Law Foundation,
which partnered with the MBA in 2007
to launch the Lawyers Eco-Challenge.
“We hope that by joining our team, the
legal community in Massachusetts will
be energized to consider new ways of
being Earth-conscious.”
There are currently more than
1,000 Carbonrally teams worldwide,
including dozens of companies such
as Boston University, Intel, Google
and NBC. To join the MBA Lawyers
Eco-Challenge Carbonrally team, visit
www.carbonrally.com/teams/1027.

Cell phone recycling
program wraps up

The Lawyers Eco-Challenge cell
phone program collected and recycled
239 phones, 254 phone chargers and 90
other accessories that would have otherwise been tossed in garbage cans between February 2009 and April 2010.
The program was launched in conjunction with Verizon Wireless’ HopeLine
program (www.verizonwireless.com/
hopeline).
“Our cell phone recycling pro-

• MBA headquarters, Boston;
• MBA Western Mass. office,
Springfield;
• CLF Massachusetts headquarters,
Boston;
• The Green Roundtable’s NEXUS
Green Building Resource Center,
Boston; and
• Seyfarth Shaw LLP’s office, Boston.
HopeLine has collected more than
7 million phones and kept more than
200 tons of electronic waste and batteries out of landfills since the national
recycling program began in October
2001.
The proceeds — including more
than $7.9 million in cash grants —
benefit organizations running domestic violence awareness and prevention
programming, including YWCA of
Western Massachusetts, the Norfolk
County Sheriff’s Department and the
Boston Area Rape Crisis Center.
Since the 2007 launch of the EcoChallenge, the MBA and CLF have
issued the MBA Lawyers Environmental Pledge and published Green
Guidelines for the office, home and
landscaping. More than 100 firms, attorneys or organizations throughout
the state have joined to become Pledge
Partners.
For more information on the MBA Lawyers EcoChallenge, visit www.massbar.org/ecochallenge.

Business attorney Peter D. McDermott
is devoting his time to the Massachusetts
Bar Association’s Lawyer Referral Service
Committee because he sees it as an important volunteer opportunity for helping the
public find reliable legal help.
McDermott, who has more than 30 years
of experience, including 20 years at Banner
& Witcoff LTD in Boston, currently serves
as the chair of the LRS Committee, one of
the ways he volunteers his time. Last year,
he committed to 12 pro bono cases. From
2007 to 2008,
he co-chaired
the MBA Business Law Section. And every
year, he helps
organize the
Business Law
Annual
InHouse Counsel
Conference.
Supporting
the LRS is an
important effort, he says,
Peter D. McDermott
because
it
takes some of the uncertainty out of finding
a qualified and appropriate lawyer.
“If you need legal services, your first
thought might be to walk into a lawyer’s office and see if they can help you. Attorneys
who are members of the LRS indicate where
they focus their practice,” he said. “By having a well-trained staff, we ensure that the
client is impartially directed, quickly and
efficiently, to a lawyer who can best assist
them.”
Elizabeth O’Neil, director of the MBA’s
Public and Community Services Department, praises his work on the committee
and commitment to the program.
“With attorney McDermott’s involvement as chair for the last two years, LRS
has made strides in moving into the 21st century with marketing, the Internet and social
networking,” she said.
“He has a great understanding of business, which has helped us move forward in
that direction.”
LRS is a good opportunity for attorneys
in more ways than one, O’Neil says.
“The program wears two hats. It provides referrals to attorneys on the LRS panel and gives them the chance to expand their
client base. It is also a great public service
for those in the state of Massachusetts who
need legal help,” she said.
McDermott has applied his business
skills and given his time to the LRS because
he believes in the reliability of the program:
“It is a not-for-profit service that can do
what others cannot. We ensure the highest
standards of ethics and assign clients to the
correct type of lawyers.”
As chair of the LRS Committee, McDermott says he has the opportunity to work
with “outstanding” lawyers while giving
back to the community in a fun and interesting setting.
“LRS committee members are accomplished attorneys who have been delightful and enlightening,” he said. “It is easier
for me to commit to a program of true
professionals who work hard to make the
service accessible to as many people as
possible.” n
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BarNews
Judge Young,
former EEOC
chair address
labor conference
Nearly 120 attorneys attended the
Massachusetts Bar Association’s 31st
Annual Labor & Employment Law
Spring Conference held at the Colonnade
Hotel in Boston on May 11.
Luncheon keynote speaker Stuart J.
Ishimaru, former acting chairman of the
U.S. Equal Employment Opportunity
Commission, reflected on his year-anda-half as acting chair and spoke about the
future of the commission.
Ishimaru discussed his role in building a platform for the recently appointed
chair to “put her stamp on.” Jacqueline
A. Berrien, a longtime civil rights attorney and litigator, is the new chair of the
EEOC. “We are excited about the possibilities that she brings to the EEOC,” said
Ishimaru.
In addition to Berrien’s arrival, the

w w w .M

as sB ar

Photos by tricia oLiver

Keynote speaker stuart J. ishimaru.
commission welcomed a new general
counsel, P. David Lopez, as well as two
new commissioners, in April. Ishimaru
characterized these as “huge changes”
for the commission, which employs
2,500 staff around the country.
Ishimaru’s address complemented
the educational panel presentations held
throughout the daylong conference. The
closing panel addressed summary judgment and was led by the Hon. William G.
Young of the U.S. District Court, District
of Massachusetts, who was joined by

saDOf

David C. Casey of Littler Mendelson PC
and Robert S. Mantell of Rogers, Powers
& Schwartz LLP.
The conference was well-received by

attendees. “This is one of the best CLE
programs I’ve been to,” said Fatema Fazendeiro, an attorney with the Boston
Public Health Commission.

For advertising opportunities
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With claims against practitioners on the rise, rest assured with
a customized and competitive malpractice insurance policy.
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MBA Insurance offers one of the broadest malpractice coverages
in Massachusetts.
MBIA prices and policies are tailored to meet your specific
needs without compromising the appropriate levels of coverage
and protection.
Contact us for quality insurance products and unparalleled
customer service.

www.MassBarInsurance.org
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Lawyer shouldn’t give up hope for treating depression

Q.

Thank goodness for my law partner, without whom I would have lost my license
to practice by now. I have been unable to concentrate on, or even care much
about, my cases for the past six months — just getting out of bed and into the
shower feels like a huge task. Since I don’t feel like talking to anyone, it’s not surprising that I often don’t return calls from clients.
It probably won’t surprise you that I’ve been diagnosed with major depression. I’ve tried a series of antidepressant medications, which have either not worked
or caused side effects that I could not tolerate (so that I never found out whether they
would work, since it takes three weeks or more for them to “kick in”). My friends and
family have been talking about recent articles in Newsweek and The New Yorker suggesting that antidepressants don’t actually work anyhow. I have a “talk therapist” as
well — that doesn’t seem to be doing much for me either. Even if it did, 50 minutes a
week seems like a drop in the bucket. What else can I do?

A.

We agree with your appreciation for your law partner
— too many lawyers who
practice solo are unable to
find any kind of backup
when depression interferes with their ability to function professionally. But let’s focus on your concerns about what is called
“treatment resistant depression.”
Regarding antidepressant medications: For years, they have, we think,
been “over-sold,” when there were always
many individuals for whom they provided
little or no improvement, and others for
whom they seemed helpful but far from
curative. Nevertheless, they have been an
important part of the professional toolkit.
We wish there were a collection of depression treatments that were universally
powerful and safe — in reality, no form
of treatment helps everyone with depression.
That does not mean that you should
give up — most people experiencing depression do eventually find relief and return to their previous level of functioning.
Some seem to just get better with time,
and some clearly seem to improve after
finding the “right” medication and/or psychotherapist.

The articles that you referenced
make the point that a very large part of
the effect of medication treatments (and
perhaps psychotherapies as well) is a
placebo effect. No doubt, placebo effect
plays a role, just as it probably does in
many medical treatments. On the other
hand, we find it a little hard to believe that
placebo is the only effect, having seen so
many individuals who, for example, got
no benefit from antidepressants #1 and
#2 but experienced considerable alleviation of symptoms with antidepressant #3.
Even dogs and cats often seem to benefit
from the same antidepressants. (Is that
“placebo by proxy”?)
Even if we accept these conclusions
about antidepressants (which derive from
“meta-analyses” of numbers of treatment studies), consider the following: (1)
much of the evidence seems to suggest
that antidepressants offer no significant
benefit to those with mild or moderate
depression. Your depression is major and
severe; unless you’ve already tried virtually every antidepressant, the chances are
still good that one of them would help
your condition; (2) if a big part of the
impact of such medications is that the
process of taking them somehow galva-

LAW PRACTICE MANAGEMENT TIP:

Your elevator speech
The State Bar of Arizona has
posted a six-minute video discussing
how to create your elevator speech.
The presenter is a marketing expert
who makes some excellent points and
delivers some relevant examples.
If you don’t have your quick self
introduction down pat, take a few
minutes and gather some ideas from
this presentation. To view the video,

HOD final meeting
Continued from page 9
Senate budget brought funding for the
Trial Courts back to $543 million, but
emphasized, “The fight’s not over,” as the
Senate and House of Representatives prepare to go into conference committee to
resolve disparities.
Unfortunately, Healy said, it appears
that sentencing reform — an initiative
started under former MBA President
David W. White in 2007 — would not
include mandatory minimum sentencing
reform, as the MBA had hoped for. However, it does still include CORI reform,

go to lit.myazbar.org and click on
the “Elevator Speech” item under the
“Video Resources” menu.
For more helpful tips, join the
MBA’s Law Practice Management
Section. Call MBA Member Services at (617) 338-0530 to join. n

nizes an internal system involving belief
and expectation, maybe that effect can be
appreciated rather than dismissed. Even
a small improvement might bring you to
the point of being able to get more out of
your psychotherapy (and there are plenty of studies supporting the efficacy of,
for example, interpersonal and cognitive
therapies for depression).
The other major treatment that becomes worthy of consideration when
other treatments have failed is ECT (electroconvulsive or “shock” therapy). Indications are that ECT is effective more of
the time than any antidepressant. There
is, however, a downside; not only can
the application of electrical current to
the brain seem barbaric (calling forth,

for many, misleading images from One
Flew Over the Cuckoo’s Nest), but more
importantly, there are potential effects
on memory and cognition. The extent of
these effects has been argued within psychiatry, loudly and for many years. (Most
ECT patients suffer memory problems
temporarily, around the time of treatment
— the controversy is over the extent of
lasting memory loss, which seems to vary
greatly among individuals.)
When it comes to weighing these concerns against profound and prolonged depression, however, many have found the
possibility, or even the reality, of memory loss to be worth the risk. Among the
best known recipients of ECT who have
come to that conclusion are former Massachusetts first lady Kitty Dukakis (who
wrote extensively about ECT in her book,
Shock) and actress/writer Carrie Fisher
(who addresses the matter in her autobiographical Wishful Drinking).
Feel free to come into LCL to discuss
these issues further. Meantime, not only
is your law partner to be commended, but
so are you, for making sure that a colleague is handling the responsibilities
that, for the time being, you cannot. n
Questions quoted are either actual letters/emails or paraphrased and disguised concerns
expressed by individuals seeking assistance from
Lawyers Concerned for Lawyers.
Questions for LCL may be mailed to LCL, 31
Milk St., Suite 810, Boston, MA 02109; e-mailed
to email@lclma.org or called in to (617) 4829600. LCL’s licensed clinicians will respond in
confidence. Visit LCL online at www.lclma.org.
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Summer Social
Thursday, Aug. 19
5:30–7:30 p.m.
Tia’s Restaurant
200 Atlantic Ave.
Boston

This tip courtesy of the state Bar of Arizona.

which was good news, he said.
Delegates also unanimously approved
a request from the Probate Law Section
Council to support legislation regarding
estate tax. Section Co-Chair Janice C.
Nigro said the pending bill will provide
relief for thousands of Massachusetts residents with existing estate plans containing formulas based on federal estate tax
exemption amounts.
“Congress’ failure to act has created
havoc with countless wills and trusts”
made before 2010, Nigro said.
Delegates unanimously approved supporting the legislation. n

R.S.V.P online at
www.MassBar.org/Social
or call (617) 338-0530.
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