
Make the most 
of your MBA 
benefits in 2010

The Massachusetts Bar Association is 
working hard to provide benefits that will 
help you every day in the practice of law. 

The legal profession is being changed dra-
matically by technology, and we are com-
mitted to making the most of the high tech 
benefits that can provide real value to you.

My challenge to you, as we begin 2010, 
is to take us up on this. Trying something 
new takes energy, and so this is the perfect 

By Tric ia M . Oliver

The 2009–10 Massachusetts Bar Association House of Dele-
gates met for the second meeting of the association year on 
Thursday, Nov. 19 at the Mass Mutual Center in Springfield. The 
full agenda indicated a busy start to the association year, as of-
ficers and section leadership brought forth a collection of timely 
and relevant proposals for the House to consider.

cOMMiTTee, Task fOrce prOgress repOrT
After calling the meeting to order, MBA President Valerie A. 

Yarashus provided her report. She informed the group that she 
received word from Gov. Deval Patrick’s office that the closing 
of the Bridgewater Treatment Center was put off indefinitely. 
The MBA first corresponded with the governor’s office on this 
issue in October with a letter in support of keeping the facility 
open.
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By kel se y saDOff

S itting on a desk in Ben T. Clements’ new law office, next to 
a framed drawing from his little girl of the two of them 
playing hockey, is an inscribed photo from Gov. Deval Pat-

rick. “To my favorite lawyer,” is scrawled across the bottom of 
the photo, which features three smiling attorneys: Clements, Pat-
rick and Michael J. Pineault, who was the governor’s deputy 
chief legal counsel.

“I have been lucky in my career,” said Clements, who in No-
vember left his position as chief legal counsel to Patrick and 
launched his own firm, Clements & Pineault LLP, with 
Pineault.

Clements, who Patrick calls “the father of ethics reform” in 
Massachusetts, is jumping back into private legal practice after 
serving three years as the executive branch’s top lawyer.

“I have held a series of challenging and rewarding positions in 
the public and private sector and I have really enjoyed moving 
from one to the other and the ability to serve in both worlds,” he 
said.

A graduate of Dartmouth College, cum laude, and Cornell 
Law School, summa cum laude, Clements began his legal career 
with summer associate jobs in New York and Washington, D.C., 
before serving as a law clerk for the chief judge of the U.S. Court 

Ben T. Clements: A Massachusetts attorney’s 
experience in political policy and private law

Photo by Merrill Shea

Ben T. Clements spent three years working at the Massachusetts Statehouse as Gov. Deval 
Patrick’s chief legal counsel, including shepherding through ethics reform legislation. He re-
cently returned to private practice.

By Bill  archa MBeaulT

The Massachusetts Bar Association has 
created a task force to put a human face on 
the impact that drastic budget cuts are hav-
ing on the courts.

The Crisis in Court Funding Task Force 
will compile stories of hardship among 
public users of the court system and will 
present a report to the House of Delegates 
meeting in March. If endorsed, the report 
will support calls for the Legislature to ad-
equately fund the state court system, which 
was cut from an initial fiscal 2009 budget #
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MBA launches task 
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Criminal legislation, REBA appeal case, medical 
marijuana top November HOD meeting agenda
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time of year to commit to making the 
most of your MBA membership. Here are 
my suggestions for just a few of the bene-
fits that you can try in 2010. Many (but 
not all) of these relate to technology:

1. Watch an educational program on-
line while sitting at your desk or at 
home, either live or purchased through 
our online directory. Starting this month, 
we have the best new CLE technology 
called “MBA On Demand.” The online 
educational programs are presented in 
high definition video and sound, and you 
can watch a split screen with the speaker 
on one side and their PowerPoint presen-
tation in the other. After the program has 
finished, you can put your curser any-
where on the PowerPoint presentation, 
and the program will take you to that part 
of the video. For the family law attorneys 
who could not attend the Annual Family 

Law Conference in Chatham last Novem-
ber, the entire program is now available 
online.

2. If you are hiring an associate, 
paralegal or legal assistant or have 
some office space to lease, put up a free 
ad on our new online classified section 
of our Web page. This service is now 
completely free to all members. Feel free 
to use it like a Craigslist for professionals 
— for example — if you have a vacation 
home you want to rent out to fellow mem-
bers of the bar, or if you have office furni-
ture to sell, you can list it there at no 
charge. 

3. If you are in between jobs, under-
employed or in some other professional 
transition, consider joining our Law-
yers in Transition task force, and drop 
in for some networking, mentoring and 
brainstorming. Of all times, this is the 
perfect time to seek out people at the bar 
association who can provide guidance 
and support to you. You are not in this 
alone.

4. Sign up for our March 2010 An-
nual Conference at the Westin Copley 
in Boston. We will have leading experts 
throughout multiple practice areas, as 
well as national speakers on topics includ-
ing “Building Your Business in the Post-
Crash Economy,” “Improving Office Ef-
ficiency” and “Social Media for Lawyers.” 
(See related story on page 3.)

5. Join the MBA LinkedIn network 
and follow us on Twitter. Don’t know 
how to do this? Visit www.MassBar.org 
and click on the Twitter logo to go through 
a quick sign-up process. We’ll keep you 
informed about the latest legal news, as 
well as opportunities for socializing and 
networking. You can follow “Legal Head-
lines,” where we provide links to all of the 
important legal stories in the news every 
day.

6. Call the MBA Insurance Agency to 
make sure that you have appropriate 
coverage for malpractice, health, dis-
ability, auto and life insurance. Due to 
our strength in numbers, the MBA pro-

vides the best coverage at the lowest price 
available.

7. Try the newest version of Case-
maker for your online legal research if 
you’re looking to reduce your office’s 
overhead costs. True, it doesn’t have all 
the bells and whistles of Lexis or West-
law, but the price is right (it’s free to all 
MBA members). Just go to our Web site 
and follow the instructions. Webinars are 
available every Tuesday at 11 a.m. The 
new Casemaker 2.1 is a great improve-
ment and will keep your legal research up 
to date and accurate.

8. Scan your favorite MBA publica-
tions (Massachusetts Law Review, Sec-
tion Review) into pdf format and view 
Lawyers Journal in PDF form on our 
Web site. Read them at your leisure on a 
Kindle or other electronic reading device 
(or even just a laptop as you ride the train, 
for that matter). Even if you’d rather read 
them in hard copy, remember to bring 
them with you anywhere you might have 

BeN T. cleMeNTs: a MassachuseTTs aTTOr-
Ney’s experieNce iN pOliTical pOlicy 
aND privaTe laws 

#

 1

criMiNal legislaTiON, reBa appeal case, 
MeDical MariJuaNa TOp NOveMBer hOD 
MeeTiNg ageNDa 

#

 1

presiDeNT’s view 
Make the most of your MBa  
membership 

#

 1

MBa lauNches Task fOrce TO aDDress 
crisis iN cOurT fuNDiNg 

#

 1 

The reTurN Of The MBa’s spriNg aNNual 
cONfereNce 

#
 3

LegAL news 6
News frOM The cOurTs 

#

 6

MBa aNNOuNces 2009—10 cOMMiTTee  
aND Task fOrce chairs 

#

 7

For your prActice  8
lawyers cONcerNeD fOr lawyers 

Once comfortable on the way up,  
lawyer is at loss after layoff 

#

 8

MeMBer BeNefiTs spOTlighT 
section/Division Open house 

#

 8

ecO-challeNge reaches MilesTONe;  
100 lawyers, firMs, OrgaNizaTiONs 
have sigNeD ON siNce 2007 

#

 9 

BAr news  10
MBa presiDeNT valerie yarashus receives 

wOMeN Of JusTice awarD 

#
	  10

equal JusTice cOaliTiON hONOrs  
legislaTOrs wiTh BeacON Of JusTice 
awarD 

#
	  10

vOluNTeer spOTlighT 
MassMutual’s varon creates innovative 
corporate counsel pro bono program 

#
	  11

MBf iOlTa graNTs prOgraM requesT fOr 
prOpOsals  
expects to award $4 million for legal aid in 
2010—11 

#

 11

suMMer fuNDiNg availaBle fOr law 
sTuDeNTs 
apply to the 2010 MBf legal intern fellowship 
program 

#

 11

vOluNTeer OppOrTuNiTies 

#
	  11

affiliaTeD Bars: 
annual kwanzaa celebration 

#

 12 
MBla western Mass. holiday party 

#

 12 
NapaBa hosts 2,000 at national convention in  
 Boston 

#

 12

MBa seeks NOMiNaTiONs fOr 2010—11 
Officer aND DelegaTe pOsiTiONs 

#

 12

11Th aNNual walk TO The hill TO rally 
suppOrT fOr civil legal aiD JaN. 27 

#
	  13

MBa hOlDs hOliDay recepTiON iN  
BOsTON Dec. 10 

#
	  14

MOre ThaN 40 lawyers aTTeND aNNual 
iN-hOuse cOuNsel cONfereNce 

#
	  15

caleNDar Of eveNTs 

#

 16

MBa sTaff aNNiversaries 

#

 17

classifieD aDs 

#

 23

MeMBer TO MeMBer 

#

 23 

Make The MOsT Of yOur MBa 
MeMBership
Continued from page 1

A  p u b l i c a t i o n  o f  t h e  M a s s a c h u s e t t s  B a r  A s s o c i a t i o n

#

 18



MaSSachuSettS lawyers JOurNal  |  JaNuary 2010  3

She also announced the formation of an MBA Centen-
nial Commission chaired by the Hon. John M. Greaney 
(ret.), explaining that the recognition of this landmark an-
niversary will take place during the 2010–11 association 
year (Sept. 1, 2010–Aug. 31, 2011), when Denise Squil-
lante will be serving as president. She also noted a re-
energized MBA Diversity Task Force, thanks to its lead-

ers — the Hon. Angela H. Ordoñez and April English.
Yarashus announced a new Courts in Crisis Task Force 

and that Martin F. Kane II would serve as chair (see re-
lated article on page 1). The group is charged with col-
lecting anecdotes from attorneys and their clients to bet-
ter illustrate the impact of the courts’ budget shortfalls. 
Yarashus expects the group to produce a report to be pre-
sented to the House of Delegates at its March meeting.

In addition, Yarashus commended MBA Past President 
Warren Fitzgerald for his leadership on the MBA Gover-
nance Committee. 

In preparation for Law Day 2010, Yarashus reported 
that she has tapped Marc C. Laredo and Michael P. Sams 
to lead a task force that will organize a video essay con-
test for students in grades nine through 12. The theme 
will be “Diversity in the Law.” 

Prior to her report coming to a close, Yarashus made a 
motion to appoint Joann D’Alcomo as the MBA represen-
tative on the Joint Bar Committee on Judicial Appoint-
ments. The vote was unanimous in support of the 
appointment.

Following brief reports from President-elect Denise 
Squillante; Treasurer Robert L. Holloway Jr. and Secre-
tary Jeffrey N. Catalano, MBA General Counsel and Act-
ing Executive Director Martin W. Healy addressed the 
House. 

a rOBusT legislaTive upDaTe
Healy shared with the delegates that the Senate, in the 

last few hours of the legislative session, enacted legisla-
tion that would eliminate mandatory minimum sentences 
for certain nonviolent drug offenses. In what Healy de-
scribed as a “terrific victory for the bar,” the legislation 
also includes reforms to the universally criticized Crimi-
nal Offender Record Information (CORI) system. 

“A lot of credit goes to the grass root effort of many of 
you in this room,” said Healy, who specifically thanked 
MBA Past Presidents David W. White Jr. and Edward W. 

NOveMBer hOD MeeTiNg
Continued from page 1
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The return of the MBA’s Spring Annual Conference

Photo by tricia M. oliver

MBA President Valerie A. Yarashus (left) is joined by Bonnie Allen and Lee J. Gar-
tenberg of the Criminal Justice Section during the debate relative to the use of 
certificates of analysis in criminal trials.

Photo by tricia M. oliver

MBA Past President David W. White Jr. (at podium) and Matt Allen (background) 
persuade delegates to support, in principle, a bill to regulate medical marijua-
na use.

March 11—12 event to feature Gala 
Dinner, Annual Access to Justice 
Awards Luncheon and CLE 

“Achieving a Competitive Advantage in Changing Times” is the 
theme of the Massachusetts Bar Association’s spring Annual Confer-
ence. MBA AC10 will take place on Thursday, March 11 and Friday, 
March 12, 2010 at the Westin Copley Place in Boston. 

The conference will include continuing legal education program-
ming, the MBA Gala Dinner, the Annual Access to Justice Awards 
Luncheon, ample networking and exposure to vendors offering the 
latest in law practice management technology and tools. 

“The MBA proudly brings the conference’s many components back 
to one spring event,” said MBA President Valerie A. Yarashus, who 
explained that for the last two years, the conference’s various compo-
nents had been held independently throughout the association year 
(September–August). 

“Especially given today’s market, we are pleased to deliver on our 
members’ needs to keep current and competitive,” she added.

The conference’s CLE will include two continuous tracks on law 
practice management and recent developments. In addition to a “So-
cial Media Tips” plenary session, other featured LPM topics include 
“60 Sites in 60 Minutes” and “Improving Law Office Efficiency.” Re-
cent development programs will include those in bankruptcy, crimi-
nal, employment, family, personal injury/insurance, probate and real 
estate law.

See the enclosed insert for early bird discounts for registering prior to Jan. 29.  
Visit www.MassBar.org/AC10 or call (617) 338-0530.

Ach iev ing a  Compet it ive 
Advantage  in  Chang ing T imes

annual  conference  20 10

MBA   AC10
Thursday, March 11 — Friday, March 12

Westin Copley Place | 10 Huntington Ave. | Boston
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of Appeals for the First Circuit.
In 1990, Clements entered private prac-

tice at the Boston firm Hill & Barlow, 
which included a brief stint as special as-
sistant district attorney for Middlesex 
County. In 1994, Clements was appointed 
an assistant U.S. attorney for the District 
of Massachusetts.

In 2001, Clements re-entered private 
practice, becoming a partner at Boston’s 
Sullivan, Weinstein & McQuay PC before 
founding Clements & Clements LLP with 
his brother Jeff in 2003.

During the 2004 Democratic National 
Convention in Boston, Clements lunched 
with Patrick, a former Hill & Barlow 
partner and colleague who was Coca-Co-
la’s vice president and general counsel at 
the time. The two had become friends 
while working closely on a number of 
cases at Hill & Barlow, and it was at that 
lunch that Clements learned Patrick was 
thinking about running for governor.

“At the time, I was distraught about 
where the politics of this 
country were headed, 
and I was very excited 
about the new direction 
and leadership that De-
val would bring to our 
politics and our govern-
ment,” said Clements.

In January 2005, when 
Patrick began his run for 
governor, Clements be-
came a legal advisor for 
the campaign while 
maintaining his practice 
at Clements & Clements 
LLP. When Patrick won the election, Cle-
ments was offered — and accepted — the 
chief legal counsel position in the Patrick 
Administration.

“I believed strongly in Patrick as gover-
nor, and still do. When the person you 
helped campaign for governor gets the po-
sition and asks you to take a senior posi-
tion in the administration, there is really 
only one answer. I couldn’t pass it up,” 
said Clements.

faMily Ties
An American growing up in Canada, 

Clements moved from Toronto to Con-
necticut when he was 10 years old. The 
youngest of four, Clements and his older 
brother Jeff are the first two lawyers in 
their family.

“We did not necessarily think Ben 
would become a lawyer,” said Jeff. “But 
we knew he would use his considerable 
intellect, sense of right and wrong, and 
competitive instinct in whatever work he 

chose.”
At Dartmouth, Clements was drawn to 

studying moral and political philosophy as 
well as legal and political theory — spark-
ing his interest in law school and prompt-
ing him to attend the Cornell Law School 
with Jeff.

“We had a great time in law school, 
from playing hockey together to being 
moot court partners,” said Jeff, who was a 
year ahead of his brother at Cornell. “We 
were both among those who actually en-
joyed law school immensely, and believe 
law and litigation, even with its shortcom-
ings, to be a high calling and a real means 
of justice.” 

“I didn’t go to school with a specific 
plan in mind, but I knew I was interested 
in pursuing a career in law,” the younger 
Clements said. “I was also interested in 
government and how it works. I see the 
two as closely interrelated, but I had no set 
idea on the path I would take.”

Although the Clements brothers would 
pursue different legal ventures post-col-
lege, the pair reunited professionally in 
2003 to open Clements & Clements LLP 

— a boutique litiga-
tion firm.

“Whether we were 
at different firms or at 
different law enforce-
ment agencies, we 
would share the joys, 
frustrations and occa-
sional absurdities of 
active litigation work,” 
said Jeff.

When Clements was 
offered the chief legal 
counsel position and 

left the firm in early 2007, he thought he 
would return to the firm in two or three 
years. However, soon after he left for pub-
lic office, Attorney General Martha Coak-
ley asked his brother Jeff to run the Public 
Protection Bureau, and Clements & Cle-
ments LLP dissolved.

“There is enough of an overlap in what 
we do, and we have such a strong bond, 
that I expect we will work together on 
things in the future,” Clements said.

gOiNg puBlic
In 1994, in his first public position, Cle-

ments was an assistant U.S. attorney re-
sponsible for investigating and prosecut-
ing a wide range of federal crimes, includ-
ing public corruption and civil rights vio-
lations. It was through these investigations 
that Clements first gained legal experience 
on political issues such as campaign fi-
nance law — experience and expertise he 
would later lend to Patrick’s campaign.

“As a relatively young lawyer, I was 
lucky to work with some superb prosecu-

tors, who taught me a great deal 
about what it takes to be an ef-
fective federal prosecutor,” he 
said. “It requires combining the 
skills of a dogged investigator, 
a careful and diligent lawyer, 
with a willingness and ability 
to make thoughtful and difficult 
judgments.”

The Hon. Tim Feeley, associ-
ate justice of the Superior 
Court, worked with Clements 
for seven years at the U.S. At-
torney’s office. The two worked 
as trial attorneys in the Major 
Crimes Unit before Feeley was 
appointed chief of that unit in 
1995 and Clements transferred 
to the Public Corruption and 
Special Prosecutions Unit.

“Ben took full advantage of 
his time at the U.S. Attorneys’ 
Office to gain trial experience,” 
said Feeley, who said Clements 
was an attorney who did not try 
to avoid tough cases. “Ben in-
vited and solicited work that 
would make him a better 
lawyer.”

chief legal cOuNsel highlighTs 
As the Patrick Administration’s first 

chief legal counsel — a job likened to 
“trying to drink water from a fire hose,” 
Clements advised the governor on legal 
and policy issues, judicial selection, legis-
lation and all legal issues concerning the 
governor.

“Ben is both a respected colleague and 
dear friend,” said Patrick. “I trust him. 
We know each other’s blind spots — not 
that he has any — and have learned over 
many years how to lean on each other.”

Clements, whose three-year career as 
chief legal counsel is highlighted by his 
work in establishing the governor’s judi-
cial selection process and helping to insti-
tute Chapter 28 of the Acts of 2009: An 
Act to Improve the Laws relating to cam-
paign finance, ethics and lobbying, also 
became a key advocate for the courts.

“If the issues were easy, they wouldn’t 
get to the governor’s legal counsel,” said 
the Hon. Robert J. Cordy, associate justice 
of the Supreme Judicial Court and Mas-
sachusetts Gov. William Weld’s first chief 
legal counsel. Cordy characterized the 
chief legal counsel position as one where 
an individual must constantly interact 
with difficult, different, time-sensitive is-
sues, noting “there is no handbook on 
how to be the governor’s chief legal 
counsel.”

Clements, who became a liaison for the 
courts during one of the most fiscally 
challenging times in recent history, feels 

“the courts are the bulwark of our consti-
tutional democracy,” a view he says is 
shared by Patrick. “I don’t think you could 
find a governor anywhere with more re-
spect for the central role played by the 
courts in a democratic society,” said 
Clements.

However, with the state budget posing a 
significant challenge to every aspect of 
government, he also believes the courts 
will need “to continue to be part of the 
solution of this unprecedented budget 
gap.”

 “The great challenge for the legal pro-
fession and the courts in maintaining a 
strong and independent judiciary will be 
to preserve and increase the public’s un-
derstanding and respect for the essential 
role of the courts,” he said.

JuDicial NOMiNaTiONs
When Clements began his chief legal 

counsel position after the election in No-
vember 2006, he also became responsible 
for establishing and overseeing the work 
of Patrick’s Judicial Nominating Com-
mission, a 21-person committee charged 
with reviewing applications and making 
recommendations to the governor’s office 
for all judicial and clerk-magistrate ap-
pointments. Under Patrick’s executive or-
der establishing the current JNC, the 
committee recommends between three 
and six applicants for each vacancy. 

“The most important legacy that any 
chief legal counsel can leave is the judg-

clerks
Continued from page 1

BeN T. cleMeNTs 
Continued from page 1

“Ben is both a respected 
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know each other’s blind 
spots—not that he has 
any—and have learned 
over many years how to 

lean on each other.”
— Gov. DevAl l. PATriCk
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es,” said Cordy.
Clements, who oversaw 56 appoint-

ments to the judiciary (52 judges and four 
clerk-magistrates), reviewed the applica-
tions passed on from the JNC and inter-
viewed each applicant before making a 
recommendation to Patrick for particular 
vacancies. 

“Ben dedicated a tremendous amount 
of time to this process, which gives my 
work and the work of the Judicial Nomi-
nating Commission a great deal of mean-
ing,” said Elizabeth Dubin Nadzo, who 
was one of Clements’ deputy legal coun-
sels and the executive director of the 
JNC. 

As part of his work with the judicial se-
lection process, Clements also coordinat-
ed the review of likely nominees by the 
Joint Bar Committee on Judicial Appoint-
ments (JBC), a committee chaired by the 
Massachusetts and Boston Bar Associa-
tions, which conducts an independent 
screen of the nominees.

“Ben was a very active and hands-on 
chief counsel. He had a close working re-
lationship with the JBC and respected the 
voice that the private bar has in the judi-
cial selection process,” said Martin W. 
Healy, MBA general counsel and execu-
tive secretary for the JBC. “In addition to 
his quick, analytical mind, he brought a 
great sense of compassion to the job. He 
truly cared about the individual judicial 
aspirants and was a good shepherd in 
what can be an enig-
matic and complex en-
vironment. In the past 
six gubernatorial ad-
ministrations that I have 
worked with, Ben has 
clearly distinguished 
himself among the top 
echelon of governors’ 
past legal counsels.”

Clements came away 
from the judicial nomi-
nation process “inspired 
and reinvigorated by the 
legal profession,” with 
the “idea that you can 
find judicial excellence 
in a whole range of 
backgrounds.”

Noting that Patrick sought out and ap-
pointed “excellent judges from an ex-
tremely diverse range of backgrounds, 
both personal and professional,” Clements 
believes Patrick’s legacy in the judiciary 
will be his consistent appointment of 
highly qualified jurists who understand 
“judging is more than getting the rules 
right; it is appreciating the real-world im-

pact on real people of every decision that 
a court makes and appreciating the im-
portance of how those people are treated 
in getting to those decisions.” 

“faTher Of eThics refOrM”
Along with the judicial selection pro-

cess, Clements’ tenure as chief legal coun-
sel was marked by the passage of Chapter 
28, the comprehensive legislation on re-
forming the ethics and lobbying laws in 
Massachusetts. 

In late October 2008, Patrick asked Cle-
ments to put together a 
Task Force on Public 
Integrity after a series 
of highly publicized 
allegations and charges 
of official misconduct 
left the impression 
“amongst the public 
and people in govern-
ment, that there was a 
crisis of confidence in 
state government.” 

Patrick signed an 
executive order to form 
the Task Force on Pub-
lic Integrity on Nov. 7, 
2008, and charged the 
task force with exam-

ining the existing regulatory frameworks 
that govern ethics, lobbying and public 
employee conduct. Clements ended up 
chairing the 12-member bi-partisan task 
force, which included members with ex-
perience both in and out of government 
and with public integrity and bribery 
issues.

“Ben is the perfect example of what a 
governor’s legal counsel should be,” said 
Doug Rubin, Patrick’s former chief of 

staff, who worked with Clements when 
the issues with ethics and lobbying laws 
surfaced. 

“Ben, in a short period of time (60 
days), put together the furthest-reaching 
ethics reform legislation [that this state 
had seen] in 20 to 30 years,” said Rubin, 
who believes Clements’ greatest strength 
as an attorney is his integrity. “He is 
somebody that — no matter what comes 
up — he has a very strong moral code. 
When you get an answer from Ben, you 
can be 100 percent confident that it is the 
way to move forward.”

The legislation the task force recom-
mended outlined several key categories 
for reform, including: provisions to 
strengthen the gifts and gratuities laws; 
clarifying and strengthening lobbying 
laws; giving state agencies responsible for 
investigating and prosecuting ethics and 
lobbying violations adequate tools; updat-
ing civil and criminal penalties for ethics 
and lobbying violations and for bribery; 
and establishing mandatory education for 
government employees and lobbyists so 
individuals know the laws and can 
comply.

“Ben is the father of ethics reform in 
Massachusetts,” said Patrick. “He did the 
homework, consulted broadly, got unani-
mous support from the task force, drafted 
the legislation and responded to questions 
and concerns from lawmakers and con-
stituents throughout. The bill brought 
sweeping reform … I placed my trust in 
him and he did not disappoint. In fact, he 
made me proud.”

As he re-enters private practice, Clem-
ents reflected on some of the accomplish-
ments of the past three years. “In terms of 
the work that we did with judicial appoint-

ments, the ethics and lobbying reforms, as 
well as important reforms in state pension 
law and transportation, and the quality of 
the legal advice that we were able to give 
the governor on legislation, policy and 
many other issues, day in and day out, I 
feel very good about what we accom-
plished during my tenure as chief legal 
counsel,” said Clements. “After the gover-
nor signed the ethics and lobbying legisla-
tion in the beginning of the summer, I felt 
that we had a very solid record of accom-
plishment and that it would be a good 
time to return to private practice and let 
someone else take on the chief legal coun-
sel role through the election and into the 
second term.”

cleMeNTs & piNeaulT llp 
With the establishment of Clements & 

Pineault LLP, Clements will once again 
be involved in the “competitive, fast-
paced” world of litigation. 

New law firm partners Clements and 
Pineault have a long history of working 
together. The partners attended Dart-
mouth College together, but were first in-
troduced while clerking in the U.S. Court 
of Appeals. 

“For much of the last 20 years, we have 
worked together, and it has been a real 
blessing to have Mike as a colleague and 
as a friend.” said Clements. “[Pineault] is 
one of the best lawyers I have ever met.”

Pineault, who wanted to open a law 
firm with someone he respected profes-
sionally and personally, is looking for-
ward to doing high-quality work in a col-
legial environment with Clements. “I want 
a colleague whose judgment I value and 

BeN T. cleMeNTs 
Continued from page 4

Photo courteSy of coMMoN cauSe MaSSachuSettS aNd PhotograPher aNdrew KiNgSley

Clements, second from left, participates in the signing of an Act to Improve the Ethics, Lobbying, and Campaign Finance 
Laws. Clements, who chaired Gov. Patrick’s Task Force on Public Integrity, helped create this comprehensive legislation that 
reformed the ethics and lobbying laws in Massachusetts. 

“Judging is more than 
getting the rules right; it 
is appreciating the real-

world impact on real 
people of every decision 
that a court makes and 
appreciate the impor-

tance of how those peo-
ple are treated in getting 

to those decisions.”
— Ben T. CleMenTS

Photo by Jeff thiebauth

Michael J. Pineault (left) and Clements (right) have worked 
together for more than 20 years, most recently in the Pat-
rick administration as deputy chief legal counsel and chief 
legal counsel, respectively. They recently launched Clem-
ents & Pineault LLP in Boston.

#

 13



6 MaSSachuSettS lawyers JOurNal  |  JaNuary 2010

of $605.1 million to $559 million in fiscal 
2010.

“(The task force) was created to docu-
ment the real, human impact of the budget 
cuts on the courts. The goal is to show 
how inadequate staffing levels are affect-
ing the people who come to the courts as 
litigants, jurors and witnesses,” MBA 

President Valerie 
A. Yarashus said. 
“While it’s incredi-
bly frustrating for 
us as attorneys to 
see delays and long 
lines, it is often 
much worse for 
members of the 
public, who have to 
miss work unnec-

essarily and see their cases languish be-
cause the court system is underfunded 
and understaffed.”

The 10-person task force, which is 
chaired by Martin F. Kane II of McGrath 
& Kane Inc. in Boston, held its first meet-
ing on Dec. 16 in Boston. It will contact 
judges and clerks in 
courthouses 
throughout the state 
to collect accounts 
of how the budget 
cuts are delaying 
citizens from re-
ceiving access to 
the justice system.

A report by the 
Boston Bar Associ-
ation analyses the statistics relating to the 
cuts. “Our report, by contrast, is intended 
to bring out the human side through docu-
menting the real life stories of how this is 
played out across the commonwealth,” 
Yarashus said, noting that, if approved by 
the MBA’s governing body, it will be used 
as part of a lobbying effort for adequate 
court funding during the spring.

“Members can expect to hear a targeted 
call to action at a time when it is deter-
mined to be most effective,” she said.

Kane said the problems are readily ap-
parent in courthouses across the state. 
Many times, restraining orders are not be-
ing issued in a timely manner, he said.

Kane, whose practice includes working 
in probate and family courts, filed one 
modification in probate court in Septem-
ber and waited. A month later, he received 
a call from a secretary who apologized 
that a summons hadn’t been issued yet, 
but the office was down from seven staff 
to two. A month later, he received another 
call explaining that the staff was doing 

#
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news FroM tHe 
courts

maSS. courtS

SJC amends Judicial Code 
of Conduct regarding 
public comments

The Supreme Judicial Court has ad-
opted amendments to the Code of Judi-
cial Conduct, effective Jan. 1, 2010, that 
govern the comments judges may make 
regarding cases.

As amended, Section 3B(9) continues 
to require that a judge abstain from pub-
lic comment about a pending or impend-
ing proceeding in any Massachusetts 
court. The revised commentary states 
that “[t]he section’s restrictions on judi-
cial speech are essential to the mainte-
nance of the independence, impartiality, 
and integrity of the judiciary.” The com-
mentary encourages judges to explain 
the basis for their decisions on the re-
cord, stating that “[b]y helping litigants 
to understand the basis for decisions in 
cases, the judge also promotes public 
understanding of judicial proceedings.”

The SJC Guidance Regarding the Is-
suance of Explanatory Memoranda en-
courages judges to explain the basis for 
their decisions on the record at the time 
the decisions are made, including deci-
sions concerning bail and sentencing. 
When the judge has not indicated at the 
time that he or she issues the underlying 
order that a written explanatory memo-
randum will be forthcoming, and such a 
memorandum has not been requested by 
a party or by an appellate single justice 
or court, the guidance provides factors 
that a judge should weigh before issuing 
an explanatory memorandum.

Section 3B(9) continues to permit a 
judge to explain for public information 
the procedures of the court, general le-
gal principles or what may be learned 
from the public record in a case. By way 
of example, the commentary notes that a 
judge may explain to the media or gen-
eral public the procedures and standards 
governing dangerousness hearings or 
requests for restraining orders.

Additionally, Section 3B(9) has been 

revised to expand the educational ex-
emption concerning pending appellate 
cases and to permit a judge to make 
public comment concerning his or her 
conduct (defined to refer to the manner 
in which a judge behaves and not to the 
substance of a judge’s rulings). Section 
3B(9) and the guidance are available on 
the SJC’s Web site at www.mass.gov/sjc

In 2008, the justices appointed an Ad 
Hoc Advisory Committee to Study Sec-
tion 3B(9) of the Code of Judicial Con-
duct, chaired by Superior Court Justice 
E. Susan Garsh. After reviewing the 
committee’s report, separate statements 
of two members and public comments 
on the report, the justices invited further 
public comment. Following the conclu-
sion of the public comment period in 
July 2009, the justices made some addi-
tional minor revisions to Section 3B(9) 
and the guidance.

Superior Court implements 
Discovery Pilot Project

Superior Court Chief Justice Barbara 
J. Rouse announced Dec. 1 that the Su-
perior Court’s Business Litigation Ses-
sion (BLS) would implement a Discov-
ery Pilot Project beginning Jan. 4, 2010.

The BLS Pilot Project was developed 
as a result of a joint effort of the BLS 
judges (currently Margaret R. Hinkle, 
Stephen E. Neel and Judith Fabricant) 
and the BLS Advisory Committee to 
address the increasing burden and cost 
of civil pre-trial discovery, particularly 
electronic discovery. The pilot project 
will be available on a volunteer basis for 
all new cases in the BLS and cases that 
have not previously had an initial case 
management conference.

The BLS Pilot Project incorporates 
some of the proposed principles in the 
March 2009 Final Report of the Ameri-
can College of Trial Lawyers Task Force 
on Discovery and the Institute for the 
Advancement of the American Legal 
System. Stating that the civil justice sys-
tem was “in serious need of repair,” the 
final report proposed sweeping reforms 
of civil rules, discovery and case man-
agement. The BLS is now adopting 
some of these proposals.

For cases in the BLS Pilot Project, the 
concept of limited discovery propor-
tionally tied to the magnitude of the 

claims at issue will be the guiding prin-
ciple. To accomplish this objective, the 
BLS judges will determine, with the 
parties, the scope and timing of permit-
ted pre-trial discovery. In making a pro-
portionality assessment, the BLS judges 
and the parties will consider such fac-
tors as the needs of the case, the amount 
in controversy, the parties’ resources 
and the complexity and importance of 
the issues at stake.

Each party participating in the BLS 
Pilot Project will be expected at the be-
ginning of the case to produce “all rea-
sonably available non-privileged, non-
work product documents and things that 
may be used to support that party’s 
claims, counterclaims or defenses.” 
Thereafter, the parties and the BLS 
judges will consider such pre-trial dis-
covery techniques as numerical and 
time limitations and limiting the per-
sons from whom discovery can be 
sought.

The factors governing the scope of 
permitted electronic discovery will in-
clude “the nature and scope of the case, 
relevance, importance to the court’s ad-
judication, expense and burdens.” If the 
parties cannot agree, the BLS judges 
will conduct an electronic discovery 
hearing, to address the scope of allow-
able proportional electronic discovery 
and allocation of its cost.

Attorney Joan A. Lukey, president of 
the American College of Trial Lawyers 
and a member of the BLS Advisory 
Committee, strongly endorses the BLS 
Pilot Project. She said, “experienced 
trial lawyers have recognized for years 
that discovery has become the tail that 
wags the dog. I applaud the BLS for 
adopting the principle, as did the Amer-
ican College of Trial Lawyers, that dis-
covery should be proportional to the 
particular case. This is critical to repair-
ing a flawed process.”

Rouse states that the pilot project will 
be in effect initially from January 
through December of 2010. Participants 
in the BLS Pilot Project will be asked to 
provide feedback so that data may be 
gathered and analyzed. Rouse states that 
the pilot project’s efficacy will then be 
evaluated and refined for future use.

A copy of the BLS Pilot Project can 
be downloaded by going to the Superior 
Court page at www.mass.gov/courts.

MBa lauNches Task fOrce
Continued from page 1

martin f. Kane ii

Valerie a. Yarashus
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everything it could.
“Two months to get a summons …” he said.
Court employees who have either been laid off or have 

had their workload increased significantly because of lay-
offs and a system-wide hiring freeze are clearly suffering, 

he said, and lawyers being inconvenienced by the delays 
caused by the staff reduction certainly have legitimate 
complaints. But it is the people who use the courts who 
have been the hardest hit, he said.

“Our charge is clear. We, as lawyers, need to be the 
voice of the people and get their story to the House of 
Delegates with demonstrative evidence about how the 
public is being affected,” he said.

Ultimately, that message needs to reach the Legislature 
and increase funding for the courts, Kane said.

“What they need to hear is how the cuts affect Jane and 
John Q. Public,” he said.

If you have anecdotal stories from clients to share about understaffed courts or 
unreasonable delays, e-mail MBA Legislative Activities Manager Lee Constantine 
at lconstantine@massbar.org. 

MBA announces 2009—10 committee and task force chairs

Drug pOlicy Task 
fOrce

David W. White Jr.

eDucaTiON cOMMiTTee

Marsha V. Kazarosian Alan J. Klevan

execuTive  
MaNageMeNT BOarD

Valerie A. Yarashus

cOMMiTTee ON prOfessiONal eThics

Andrew L. Kaufman Timothy J. Dacey III

fee arBiTraTiON BOarD cOMMiTTee

Paul NicolaiRoger L. Michel Jr.

MeMBership cOMMiTTee

Douglas K. Sheff

MOck Trial cOMMiTTee

Mary E. Bassett

MASSACHUSETTS LAW  
REVIEW eDiTOrial 

BOarD

Hon. J. Thomas Kirkman

TechNOlOgy iMpleMeN-
TaTiON Task fOrce

Peter D. McDermott

vOluNTeer recOgNi-
TiON, recruiTMeNT &  

reTeNTiON Task fOrce

Jeffrey N. Catalano

pereMpTOry  
challeNges Task fOrce

Richard P. Campbell

iNsuraNce cOMMiTTee

Richard R. Eurich

lawyers iN TraNsiTiON 
cOMMiTTee

Lisa Terrizzi

lawyer referral  
service cOMMiTTee

Peter D. McDermott

gOverNaNce 
cOMMiTTee

Warren Fitzgerald

fair aND iMparTial  
JuDiciary sTrike fOrce

Edward P. Ryan Jr.

law Day cOMMiTTee

Marc C. Laredo Michael P. Sams

alTerNaTive DispuTe resOluTiON 
 cOMMiTTee

Maria WalshKatherine Hesse

appellaTe BeNch Bar 
cOMMiTTee

Thomas J. Carey Jr.

BuDgeT & fiNaNce  
cOMMiTTee

Robert L. Holloway Jr.

DiversiTy Task fOrce

Hon. Angela M. OrdoñezApril English

ceNTeNNial 
cOMMissiON

Hon. John M. Greaney (ret.)

MBa lauNches Task fOrce
Continued from page 1

MBa lauNches Task fOrce
Continued from page 6

Not pictured: 
AMICUS CURIAE COMMITTEE CHAIRS: Pamela Hunt, Michael J. Traft 
JOINT BAR COMMITTEE CHAIR: Michael Bogdanow
NOMINATING COMMITTEE CHAIR: Edward W. McIntyre
PLAIN ENGLISH JURY INSTRUCTION TASK FORCE CHAIRS: TBA
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Q.Q. My legal career had been more or less 
blessed since law school. A year ago, I 
was moving up the ladder at my firm, 
comfortable and knowledgeable in my 
area of specialization, and, although 
working too many hours, generally 
pleased with how things were going. But 
some months after the onset of the eco-
nomic meltdown, I was one of the victims 
of a significant downsizing of the firm.
After the shock wore off, I put out some 
feelers, but got no response, and have 
somewhat abruptly felt stripped of my 
professional identity as I spend more time 
laundering briefs than preparing them. 
Thank goodness, my wife still has her job, 
and fortunately, some of our mutual funds 
have bounced some of the way back, but 
even so, my thoughts are dominated by fi-
nancial worries. It’s getting so I almost 

don’t feel like I can call myself an attor-
ney, and it’s time to consider a job at the 
hardware chain, but they’re not hiring ei-
ther. I’ve been spending a lot more time 
isolated in the house. How do people cope 
with this situation?

A. A layoff, at any time, can be a real 
blow to your self-esteem and career iden-
tity (which, for many of us, can feel like 
the main way we define ourselves), not to 
mention finances (especially if accus-
tomed to and relying on a considerable 
income), housing, plans, etc. You are en-
titled to lick your wounds for a time, but 
withdrawing from others is usually a mis-
take, which can lead to depression/inertia, 
often leading to more withdrawal, etc. 
There’s no way that unemployment isn’t 
stressful; for some, the stress is com-

pounded by shame, but if there’s any sil-
ver lining to the worldwide financial cri-
sis, it’s that you have so much company 
that your job status is much less likely to 
be judged in a personal way. The uncer-
tainty, financial and otherwise, is also fer-
tile ground for unbounded anxiety, which 
can be immobilizing.

A recent series of blogs by LCL’s direc-
tor (lclma.blogspot.com) offers a wider 
array of coping suggestions than we have 
space for here, but a key thread in her rec-
ommendations is that you counteract the 
impulse to hibernate and instead reinforce 
your connections with others. Maintain 
mutually supportive ties with others (and 
there are many this time around) who 
share your plight. One way to do that is 
through programs offered by bar associa-
tions and, for example, LCL, where we 
plan to repeat our recent presentation/dis-
cussion series designed for unemployed 
attorneys. Have lunch once a week with a 
colleague in the same position to brain-
storm together, confide in one another and 
cheer each other on. Connect with peers 
from past jobs and law school, as well as 
those who have served as mentors. Get in-
volved in bar association committees, 
community groups, boards, volunteering 
opportunities, etc. — these activities will 
not only keep people mindful of what you 
have to offer as a worker and collaborator 
or leader (and you never know when that 
will plant a seed that later pays off profes-
sionally), but will remove you from the 
passive mode, so that you can return to 
experiencing yourself as impactful. 

It is also helpful to keep a daily routine, 
and take good care of yourself — for this 
period when you control more of your 
own time, you have a chance to pay atten-
tion to nutrition, exercise, perhaps relax-
ation/meditation, as well as the activities 
you really enjoy and may have neglected, 
such as music, movies, dance, theatre 
(check ArtsBoston.org for a plethora of 
inexpensive options). We know how hard 
it can be to allow yourself these pleasures 
when your mind is full of worry about 
your future, but this crisis will pass, and 
why not use the time to enrich yourself in 
non-monetary ways for which you may 
not have much time down the road.

If, despite such efforts, you find yourself 
immobilized by anxiety or depression, or 
heading in a bad direction with alcohol or 
drugs, give LCL a call. We can’t manufac-
ture a job, but we’ll direct you toward 
whatever kinds of help might meet your 
needs. That’s what we’re here for.

Questions quoted are either actual letters/e-mails or para-
phrased and disguised concerns expressed by individuals 
seeking assistance from Lawyers Concerned for Lawyers.

Questions for LCL may be mailed to LCL, 31 Milk St., Suite 
810, Boston, MA 02109; e-mailed to email@lclma.org or 
called in to (617) 482-9600. LCL’s licensed clinicians will re-
spond in confidence. Visit LCL online at www.lclma.org. 

LAw yers concerned For LAw yers
Once comfortable on the way up, lawyer is at loss after layoff

A.

member benefit spotlight
section/Division Open house
Monday, Jan. 25, 5–7 p.m.
MBA, 20 West St., Boston

Section, division and committee participation is the best way to enhance your 
MBA membership. Join us at this free event to learn how to become involved in the 
MBA’s sections and division.

Meet the chairs and section council members in an informal setting while net-
working with colleagues with similar interests. Cocktails and hors d’oeuvres will 
be served.
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By JeNNifer rOsiNski 

The Massachusetts Bar Asso-
ciation’s Lawyers Eco-Challenge 
now boasts support from at least 
100 attorneys, law firms, orga-
nizations or businesses across 
the state. Counsel On Call and 
Nixon Peabody LLP have be-
come the latest companies to 
sign the MBA Lawyers Envi-
ronmental Pledge. And the Massachusetts Recycling Co-
alition and O’Brien & Levine Court Reporting both re-
cently signed on as Eco-Challenge Affiliates.

The Eco-Challenge was launched in 2007 urging law 
firms promise to implement the Green Guidelines, which 
cover energy conservation, paper reduction, recycling, 
greenhouse gas reduction, environmentally conscious 
purchasing, education, support for environmental organi-
zations and landscaping. The initiative also includes a 
cell phone recycling program and an annual recognition 
program for participants.

Counsel On Call of New England joined the Eco-
Challenge because it is committed to reducing emissions 
and energy usage in its Boston office. It works to reduce, 

reuse and recycle to help mitigate climate change and 
protect the environment. Counsel On Call Executive Di-
rector Nancy Reiner is also the co-chair of the MBA’s 
Eco-Challenge Energy and Environment Task Force.

Counsel On Call assists corporate legal departments 
and law firms on a wide variety of legal matters, from e-
discovery to specialized practice areas, and is a leader in 
managing remote work assignments that eliminate over-
head expenses.

Nixon Peabody LLP, in November 2007, launched the 
Legally Green initiative to establish and implement sus-

tainable practices throughout the firm’s 17 offices. Nixon 
Peabody was the first law firm to have an office LEED 
certified by the U.S. Green Building Council in the cate-
gory of Commercial Interiors. In addition, two Nixon 
Peabody offices have achieved LEED Silver certification, 
one office has basic LEED certification and another of-

fice is in the process of applying for LEED 
certification.

Nixon Peabody was the first U.S. 
law firm to elevate responsibility 
for environmental sustainability to 
the chief sustainability officer level 
with the appointment of Boston-
based CSO Carolyn Kaplan, who 
oversees Legally Green and its 
Green Operations Steering 
Committee. The committee has 

established seven priority areas, 
including: construction; education and outreach; energy 
conservation; paper reduction; purchasing; travel and 
commuting; and waste reduction and recycling.

The Massachusetts Recycling Coalition, MassRecy-
cle, is engaged in education, outreach and advocacy to 
reduce waste in Massachusetts. Recycling and waste re-
duction are the most cost effective ways to reduce green-
house gas emissions and conserve natural resources.

Every week, Massachusetts residents and businesses 
throw out enough paper and cardboard to fill Fenway 
Park to the height of the Green Monster. To address this 
problem, MassRecycle started a media and grassroots 
campaign called “Mass Recycles Paper.” The campaign’s 
goal is to divert a million more tons of paper per year 
from the trash to be recycled into new products.

MassRecycle encourages people to take the paper re-
cycling pledge, and download and share the ads, informa-
tion and other tools available for free 
on the campaign’s Web site, 
www.massrecyclespaper.org/. 
To learn more about MassRe-
cycle or join, go to www.
massrecycle.org/.

O’Brien & Levine 
Court Reporting has 
been in the forefront in 
offering new technology 
and methods for taking de-
positions and delivering tran-
scripts. For more than 30 years, 
the company has provided court reporting, videog-
raphy and litigation support services to law firms and cor-
porations worldwide for depositions, hearings, arbitra-
tions and trials.

In keeping with the MBA Energy and Environment 
Task Force’s Green Guidelines, O’Brien & Levine has in-
troduced the G-Transcript. The searchable, printable PDF 

file can be opened with the Adobe Acrobat/Adobe Reader 
program. In addition, O’Brien & Levine offers legal team 
members the ability to log in to our secure transcript re-

pository and retrieve current and archived 
transcripts, exhibits and other documents 

anytime, from anywhere.
“O’Brien & Levine Court Reporting is 

honored to be designated as an Eco-Chal-
lenge Affiliate in support of the 
MBA Energy and Environment 
Task Force’s Green Guide-
lines,” said Kenneth Zais, pres-
ident, O’Brien & Levine Court 
Reporting. “In our daily busi-

ness practices, we are conscientious 
about recycling and reducing energy consumption as part 
of the collective effort to conserve and protect the envi-
ronment. The introduction of our G-Transcript is one step 
of many as we take on the Eco-Challenge.”

For more information about the Eco-Challenge or to join, go to www.MassBar.org/
ecochallenge.

Eco-Challenge reaches milestone; 100 lawyers, 
firms, organizations have signed on since 2007

Counsel On Call
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Massachusetts Bar Association President Valerie A. 
Yarashus was awarded the Women of Justice Award by 
Massachusetts Lawyers Weekly, in partnership with the 
Women’s Bar Association and the Massachusetts Asso-
ciation of Women Lawyers, on Dec. 4 at the InterConti-
nental Hotel in Boston.

Yarashus received the Women of Justice Award for her 
significant contributions in the fields of law, social justice 
and advocacy.

“Valerie Yarashus is a prime example of a lawyer who 
has simply ‘done good things’ for society with her law de-
gree,” said David L. Yas, publisher of Massachusetts 
Lawyers Weekly. “In addition to her many victories in the 
courtroom on behalf of consumers, Valerie has been one 
of the most visible leaders of the legal community on a 
host of issues. On matters such as women’s issues and ac-
cess to justice, Valerie has been outspoken and persistent.

“As president of the Massachusetts Bar Association, 
she continues to demonstrate remarkable efforts that 
stand to benefit lawyers and all those who come into con-
tact with our courts,” he said. “We are proud to include 
Valerie among our elite class of Women of Justice award 
recipients this year.”

Yarashus, a principal with Meehan, Boyle, Black & 
Bogdanow PC in Boston, concentrates in plaintiff’s trial 
practice and a wide variety of other general liability cas-
es. In addition to serving as MBA president, Yarashus is 
a member of the Massachusetts Academy of Trial Attor-
neys and a frequent speaker and writer for continuing le-
gal education.

In representing individuals who have been seriously in-
jured and the families of individuals who have been killed 
as a result of negligence, Yarashus’ goal is to both secure 

justice and bring about safety-related changes through 
litigation.

“I love trying cases in court because I believe that is the 
best way to get to the truth of the matter,” Yarashus said 
in an interview with Massachusetts Lawyers Weekly.

This year, the Women of Justice Award was presented 
to 40 women from different fields and industries, includ-
ing lawyers and nonlawyers, established professionals 
and rising stars. 

MBA President Valerie Yarashus  
receives Women of Justice Award 

Photo coNtributed by MassaChusetts Lawyers weekLy

MBA President Valerie A. Yarashus and David L. Yas, publisher of Massachusetts 
Lawyers Weekly.

Women of Justice Awards
Massachusetts Lawyers Weekly presented its Women 

of Justice Award to 40 women from  different fields and 
industries, including lawyers and nonlawyers, on Dec. 4. 
MBA honorees include:

iris gOMez
Staff attorney
Massachusetts Law Reform Institute

Julia husTON
Partner
Foley Hoag LLP

elDa JaMes
Solo practitioner
Law Offices of Elda S. James

aNN laMBerT
Legislative counsel
American Civil Liberties Union of Massachusetts

JOsephiNe McNeil
Executive director
CAN-DO

elisaBeTh (lissy) MeDveDOw
Executive director
St. Clair Courthouse Education Project

saMaNTha MOrTON
Executive director
Medical-Legal Partnership

Merry Nasser
Partner
Lesser, Newman & Nasser LLP

chrisTiNa paraDisO
Staff attorney
Legal Assistance Corp. of Central Massachusetts

hON. charlOTTe perreTTa 
Associate justice (ret.)
Appeals Court

pauliNe quiriON
Senior attorney
Greater Boston Legal Services 

JayNe Tyrrell
Executive director
Massachusetts Interest on Lawyers Trust Accounts (IOL-
TA)

giNa walcOTT
Executive director
Lawyers Concerned for Lawyers

lyDia waTTs
Director
Greater Good Consulting

valerie yarashus
Attorney
Meehan Boyle and Bogdanow PC

Legislators honored with Beacon of Justice Award
The Equal Justice Coalition, in conjunction with the 

Massachusetts Bar Association, honored six legislators 
with the Beacon of Justice Award at the Sixth Legisla-
tive Recognition Reception, which was held in Novem-
ber at WilmerHale LLP.

The following legislators were hon-
ored for their outstanding support in pro-
viding access to justice for low-income 
Massachusetts residents with critical 
civil legal problems: House Speaker 
Robert A. DeLeo (D-Winthrop), Rep. 
Charles A. Murphy (D-Burlington), Rep. 
Eugene L. O'Flaherty (D-Chelsea), Sen. Steven C. Pa-
nagiotakos (D-Lowell), Sen. Cynthia Stone Creem (D-
Newton), and Sen. Patricia D. Jehlen (D-Somerville).

“These legislators are true champions for the cause 

of equal justice,” said Lonnie Powers, executive direc-
tor of the Massachusetts Legal Assistance Corporation. 
“They understand that civil legal aid is often the last 
resort for families in crisis, who are facing threats to 

their jobs, health care and housing. Legal 
aid is a sound investment for the common-
wealth and is especially important during 
these difficult economic times.”

The Hon. John M. Greaney, retired asso-
ciate justice of the Supreme Judicial Court, 
served as the master of ceremonies. Awards 
were presented by legal aid clients from the 

legislators’ districts as well as representatives of com-
munity organizations, including Yessenia Alfaro, di-
rector of community organizing at the Chelsea Collab-
orative. 
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MBF IOLTA Grants Program request for proposals
Expects to award $4 million for legal aid in 2010—11

The Massachusetts Bar Foundation is pleased to an-
nounce the availability of applications for the 2010–11 
IOLTA Grants Program. The MBF expects to award ap-
proximately $4 million to nonprofit organizations for 
law-related programs that either provide civil legal ser-
vices to the state’s low-income population, or improve the 
administration of justice in the commonwealth.

Application materials are available at www.MassBar-
Foundation.org. The deadline for application submission 
is Friday, March 5. For additional information, contact 
the MBF Grants Office at (617) 338-0534 or e-mail foun-
dation@massbar.org.

The Massachusetts Bar Foundation is the common-
wealth’s premier legal charity. Founded in 1964, the MBF 
is the philanthropic partner of the Massachusetts Bar As-
sociation, and is one of three charitable entities in Mas-
sachusetts that distributes funds through the Massachu-
setts Supreme Judicial Court’s Interest on Lawyers’ Trust 
Accounts (IOLTA) Program. The Foundation represents 
the commitment of the lawyers of Massachusetts to im-
prove the administration of justice, to promote under-
standing of the law, and to ensure equal access to the le-
gal system for all residents of the commonwealth, partic-
ularly those most vulnerable. 

By eviN luONgO

Dorothy Varon, assistant vice president of and counsel 
to the Massachusetts Mutual Life Insurance Company in 
Springfield, has devoted countless hours of her time to 
the Western Division of the 
Housing Court in Springfield 
and has helped establish an in-
novative corporate counsel pro 
bono program.

Varon, while in private prac-
tice, helped form a pro bono 
program through the Women’s 
Bar Association about five 
years ago that provides legal 
services to indigent tenants and 
landlords with cases in the 
housing court. Her ultimate goal is simply “to help people 
remain in their homes,” Varon said.

When she began working for MassMutual about three 
years ago, it was Varon’s hope that she could continue 
working in the program. With the approval of MassMu-
tual’s General Counsel Mark D. Roellig, Varon organized 
a group of the company’s attorneys and paralegals to par-

ticipate in the pro bono program.
 “Dorothy’s work in developing the pro bono program 

at MassMutual has been tremendously helpful to our 
court. Dorothy has recruited an impressive number of 
MassMutual attorneys to participate in our Lawyer for a 

Day Program,” said the Hon. Dina E. 
Fein, first justice of Western Housing 
Court in Springfield. 

 “It’s particularly exciting to see 
the value of pro bono work recog-
nized in the corporate context, as it 
opens up an untapped reservoir of at-
torneys, and I know from my discus-
sions with the MassMutual volunteers 
that they find the work deeply reward-
ing,” Fein said. “Now that Dorothy 
has blazed the trail, my hope is that 

other corporate counsel will adopt this best practice and 
incorporate pro bono work into their offices. We are enor-
mously grateful for Dorothy’s contribution to the legal 
profession."

 The pro bono program is first-come, first-served, and 
applicants are initially screened in order to determine 
whether they are income eligible. While some pro bono 

work lasts for only a day, other 
cases may last for a longer pe-
riod of time.

Although there is a limit on 
the amount of company time at-
torneys and paralegals can spend 
doing their pro bono work, many 
— including Varon — dedicate 
personal time to working on 
their pro bono cases.

“I do a lot of work on my 
own,” Varon said. “I also try to 
get other people interested, with 
as many attorneys and paralegals from the department 
participating as possible.” 

In addition to her pro bono work and position at 
MassMutual, Varon currently serves on the Standing 
Committee of the Supreme Judicial Court for Pro Bono 
Activities. She also currently serves as a commissioner 
on the Judicial Nominating Commission. 

Before joining MassMutual, Varon was in private prac-
tice in Springfield, worked as an assistant attorney gen-
eral, and as a judicial law clerk for the Hon. Elizabeth A. 
Porada (ret.) of the Massachusetts Appeals Court. 

volunteer spotlight
MassMutual's Varon creates innovative corporate counsel pro bono program 

“Now that Dorothy has blazed 
the trail, my hope is that other 
corporate counsel will adopt 

this best practice and  
incorporate pro bono work  

into their offices."
— Hon. DinA e. Fein, FirST juSTiCe 

 WeSTern DiviSion oF THe HouSinG CourT, SPrinGFielD 

DorothY Varon

Summer funding avail-
able for law students
Apply to the 2010 MBF Legal 
Intern Fellowship Program

To assist law students in gaining practical experi-
ence in the public sector, the Massachusetts Bar 
Foundation will award up to six stipends of $6,000 
each to law students who intern during the summer 
months at nonprofit organizations providing civil le-
gal services to low-income clients in Massachusetts.

Application materials are available online at www.
massbarfoundation.org. Applications must be sub-
mitted by March 12, 2010. For additional informa-
tion, contact Susannah Thomas at (617) 338-0647, or 
sthomas@massbar.org.

To learn more about the Massachusetts Bar Foundation, visit www.massbar-
foundation.org. 

Volunteer Opportunities
MOck Trial

Attorney-coaches and judges are needed for the MBA’s High School Mock Trial Program. Contact Mock Trial 
Central at (617) 338-0570 or e-mail mocktrial@massbar.org.

prO BONO OppOrTuNiTies guiDe
A comprehensive listing of agencies in need of pro bono assistance from attorneys, law students or paralegals 

is available at www.massbar.org/pbog or contact the Community Services Department at (617) 338-0695 or   
e-mail communityservices@massbar.org. 

Dial-a-lawyer
On the first Wednesday of every month from 5:30 to 7:30 p.m., attorneys volunteer at the MBA headquarters 

in Boston by providing free legal information via telephone to callers. To volunteer, call (617) 338-0556 or e-mail 
lrs@massbar.org. 
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affiliated bars

NAPABA hosts 2,000 at national 
convention in Boston

The 21st National Asian Pacific American Bar Association Convention attracted al-
most 2,000 attendees from states across the continent and including Hawaii, to the Wes-
tin Copley, where the Asian-American Lawyers Association of Massachusetts hosted the 
event Nov. 18–22. Local bar associations came out in support of AALAM and efforts to 
further diversity in the legal profession.

From left to right: Anna Sankaran, Greenberg Traurig LLP (South Asian Bar Association past president); Roland Hughes, Law 
Offices of Roland Hughes (Massachusetts Association of Hispanic Attorneys past president); Valerie A. Yarashus, Meehan, 
Boyle Black and Bogdanow PC (Massachusetts Bar Association president), Douglas Martin, Law Offices of Douglas Martin 
(Massachusetts Black Lawyers Association president), Denise Squillante, Denise Squillante PC (Massachusetts Bar Association 
president-elect), David Eppley, Rackemann, Sawyer & Brewster (Massachusetts Lesbian and Gay Bar Association co-chair), In-
grid Schroffner, Executive Office of Health and Human Services (Asian-American Lawyers of Massachusetts past president), 
John Koss, Mintz Levin PC (Massachusetts Lesbian and Gay Bar Association member).

Annual Kwanzaa Celebration
The Massachusetts Black Lawyers Association, Massachusetts Black Women Attor-

neys, Massachusetts Black Judges Conference and Women’s Bar Association’s Women 
of Color Committee held their Annual Kwanzaa Celebration at the Roxbury YMCA on 
Dec. 17. The event was sponsored by Edwards, Angell, Palmer & Dodge LLP.

Photo by Patricia PlaSSe

From left to right: Hon. Angela H. Ordoñez, Hon. Pamela Dashiell, MBLA Secretary Keeana Saxon, MBLA Past President Ange-
la McConney, MBLA President-elect Damian W. Wilmot, MBLA Past President Nikiki T. Bogle, MBLA Treasurer Donald LaRoche, 
MBA Treasurer Robert L. Holloway Jr., MBLA President Douglas Martin and MBLA Vice President Dominic Blue.

MBLA Western Mass. Holiday Party

Photo by Patricia PlaSSe

The Massachusetts Black Lawyers Association held its Western Mass. Holiday Party at the MBA offices in Springfield on Dec. 
15. From left to right: MBA President Valerie A. Yarashus with MBLA board members Angela McConney, Nikiki T. Bogle, Kee-
ana Saxon and Van Johnson.

MBA seeking nominations for 
2010—11 officer, delegate positions
Submit nominations by Friday, Jan. 29

The Massachusetts Bar Association is currently accepting nominations for of-
ficer and delegate positions for the 2010-11 membership year. Nominees must 
submit a letter of intent and a current resume to MBA Secretary Jeffrey N. Cata-
lano by 5 p.m. on Friday, Jan. 29, 2010, to be eligible.

To submit a nomination, mail or hand deliver the information to:

Massachusetts Bar Association
Attn: Jeffrey N. Catalano, MBA Secretary
20 West St., Boston, MA 02111
Or fax the nomination to (617) 542-7947.

If you have any questions about the nomination process, call MBA Acting Ex-
ecutive Director Martin W. Healy at (617) 988-4777.
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MBA seeks Massachusetts 
Law Review submissions

 Massachusetts Law Review, the MBA’s quar-
terly comprehensive bar journal, welcomes sub-
missions of articles and ideas for its future issues.

For more information, including deadlines, con-
tact Periodicals Manager Bill Archambeault at 
(617) 338-0676 or barchambeault@massbar.org. 

New England’s top labor and employment 
ADR experts are all on the same team. AAA’s.

The alternative dispute resolution (ADR) experts in the American Arbitration Association’s New England
offices are uniquely qualified to help you design practical, well-balanced ADR programs and solutions for your
organization. Whether you need resolution options for construction, commercial, labor or employment dis-
putes or need elections services, our experts can assist you. They have 15 to 30 years of know-how and can
help, no matter how complex your dispute resolution needs. 

Our New England-area ADR professionals are co-chairs of industry committees and members of organiza-
tions such as the ABA’s Forum on the Construction Industry; various labor organizations in Connecticut,
Massachusetts and Rhode Island; the AAA’s National Labor/Management Advisory Task Force and more. They
are award winners. ADR Trainers. Speakers. And they’re here to serve the New England area’s ADR needs. 

To confer with one of these AAA in-region experts, call 1-877-856-3738. 

Christine L. Newhall
Senior Vice President
Labor, Employment,
Elections Division

Karen Jalkut
Vice President 
Labor, Employment,
Elections Division

Catherine Shanks
Vice President
Construction Division

11th Annual Walk to the Hill to rally support for civil legal aid Jan. 27
The 11th Annual Walk to the Hill for Civil Legal Aid 

will kick off at 11 a.m. on Wednesday, Jan. 27, in the 
Great Hall of the Statehouse, where attorneys and legal 
advocates will highlight the importance of these pro-
grams. The need to maintain funding is just as great for 
fiscal year 2011 as it was last year.

“Our message to legislators will again be twofold: 
maintain funding for the Massachusetts Legal Assistance 
Corp. (MLAC) line item at $9.5 million and include this 
issue as a personal legislative priority,” said Pattye Com-
fort, director of the Equal Justice Coalition.

Massachusetts Bar Association President Valerie A. 
Yarashus is slated to speak about the urgent need for more 
funding. She will be joined by Boston Bar Association 
President John J. Regan. A legal aid client will also share 
how the program has helped their family resolve a legal 
issue.

The past year’s economic troubles have taken a toll on 

civil legal aid in Massachusetts, according to Comfort. 
Income from the Interest on Lawyers’ Trust Accounts 
(IOLTA) program has plummeted 63 percent since fiscal 
2008 and is not expected to increase in fiscal 2010. Com-
pounding this loss is the decrease in the civil legal aid 
line item — from $11 million in fiscal 2009 to $9.5 mil-
lion in fiscal 2010.

Walk to the Hill is one of the largest lobbying events at 
the State House, and last year’s drew a crowd of more 
than 750, the highest turnout in the event’s history.

Registration: 11–11:30 a.m.
Speaking program: 11:30 a.m.–noon
Legislative visits: noon–1 p.m.

Lunch will be served.

For more information, visit www.equaljusticecoalition.org. To view a funding fact 
sheet, visit www.equaljusticecoalition.org/PDF/FY11-Fact-Sheet.pdf. 

trust, to talk to and be each other’s reality check,” he said. 
“You treasure such colleagues when you find them.”

Clements & Pineault LLP, located on Federal Street in 
Boston, will focus on white-collar criminal defense, gov-
ernment and internal investigations, business litigation 
and advice, appeals and related fields.

“I think one thing that sets us apart is the depth and 
breadth of experience and training we have had over our 
careers,” said Pineault, who noted that both have been in 

public and private practice, acted as prosecutors and de-
fense attorneys in federal and state courts, held legal posi-
tions in government, and have jury and appellate trial 
experience. “We are fortunate to have had those opportu-
nities. With our background and training, we can provide 
very high quality legal services in a small-firm setting 
that is efficient and cost-effective.”

“We work so well together because our approach to is-
sues is similar,” added Pineault. “This really results in a 
lot of trust in each other’s judgments. We can bounce 
things off of each other, which is something that I value 
tremendously.” 

BeN T. cleMeNTs 
Continued from page 5
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MBA holds holiday reception in Boston Dec. 10

From left to right: Madeline E. Kenney; Catherine E. Reuben, Hirsch, Roberts, Weinstein LLP; and Frank 
J. Riccio.

From left to right: MBA Vice President Richard P. Campbell, MBA President Valerie A. Yarashus, MBA Trea-
surer Robert L. Holloway Jr., MBA President-elect Denise Squillante. 

From left to right: Marsha V. Kazarosian, Kazarosian Law Offices; MBA Treasurer Robert L. Holloway Jr.; 
and Martha Rush O'Mara. 

MBA Secretary Jeffery N. Catalano is flanked by two of his Todd & Weld colleagues — Ian Crawford (left) 
and Christopher R. O’Hara (right).

From left to right: MBA Secretary Jeffrey N. Catalano, Todd & Weld; attorney Henry P. Sorett; Alan J. Kle-
van, Klevan and Klevan LLP; and Christopher A. Kenney, Kenney & Sams PC.

PhotoS by KelSey Saddoff

From left to right: MBA President-elect Denise Squillante; Gov. Deval Patrick's Chief Legal Counsel Mo 
Cowan; MBA President Valerie A. Yarashus; and MBA Acting Executive Director and General Counsel Mar-
tin W. Healy.
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By eviN luONgO 

More than 40 attorneys attended the MBA’s Seventh 
Annual In-House Counsel Conference on Wednesday, 
Dec. 9 in Boston. The theme of this year’s conference 
was “Tools for Effective Legal Management.”

Topics including developments on the business litiga-
tion session, licensing agreements, data security, enlist-

ing outside counsel, conflicts of interest and bankruptcy 
headlined the conference held at the MBA Boston office. 
Conference chairs included Peter D. McDermott, David 
A. Parke and James C. Donnelly Jr.

Business litigation session judges Judith Fabricant, Ste-
phen E. Neel and Margaret R. Hinkle led a panel discuss-
ing developments in the session, including its 2010 pilot 
project planned to reduce time and resources 
in the discovery process.

In addition, with new Massachusetts data 
regulations on the near horizon, data security 
laws and privacy regulations were of particu-
lar interest to conference goers. MBA’s Busi-
ness Law Section Co-Chair Stephen Y. Chow 
of Burns and Levinson led the panel address-
ing risk management issues associated with 
the well-publicized regulations that go into 
effect March 1.

Rounding out the conference was the bank-
ruptcy panel led by MBA Business Law Co-
Chair Robert J. Kerwin of Tarlow, Breed, 
Hart & Rodgers PC and Francis C. Morrissey 
of Morrissey & Wilson LLC.

Kerwin summarized the daylong event: 
“We want to get to the issues that are keeping 
people up at night. I think that Jim Donnelly, 
Dave Parke and Peter McDermott did a won-
derful job at organizing an event that accom-

plished that goal.”
According to conference attendee Kai May, in-house 

counsel for Osram Sylvania, the event was worthwhile. 
He noted that as both an in-house counsel and compli-
ance officer, “the topic pertaining to internal investiga-
tions, conflicts and fraud was very useful to me. I was 
able to gain very good, practical knowledge.” 

PhotoS by eviN luoNgo

From left to right: Conference Co-Chairs James C. Donnelly Jr., Mirick, O'Connell, 
DeMallie and Lougee LLP, Worcester, and David A. Parke, Bulkley, Richardson & 
Gelinas LLP, Springfield.

More than 40 lawyers attend Annual In-House Counsel Conference

Unable to attend an MBA conference, 
seminar or roundtable? 

Watch an MBA presentation from the 
comfort of your home or office.

Beginning in January, the MBA is pleased 
to provide you with the following online, 
recorded CLE programs for purchase:

fEAtUrEd At WWW.MAssBAr.org

real-time webcasts 
coming soon.

from the family Law Conference: •	
 – state of the trial Court  
 – Issues of Interstate Custody  
 – the Hague Convention and Issues of International Custody  
 – doMA: What Hurdles does doMA Place in the way of same-sex Married 
          Couples and those Who are divorcing?  
 – federal tax Issues in family Law

offers and Purchase and sale Agreements •	

Looking for Career Control and satisfaction? small firms offer Big options •	

Chapters 93A and 176d Update •	

technology to turbo-Charge Your Practice •	

Keys to successful Advertising and Marketing •	

start-Up Basics  •	

traps for the Unwary  •	

successfully Making the transition from Law student to Lawyer •	

 View from the Bench: Effective oral and Written Advocacy•	

CLE 

CoM
In

g In
 

JAnUArY
An innovative approach to Continuing Legal Education 

and other association offerings

MBA on dEMAnd

From left to right: the Hon. Judith Fabricant, Business Litigation Session, Superior Court; the Hon. 
Margaret R. Hinkle, Business Litigation Session, Superior Court; the Hon. Stephen E. Neel, Business 
Litigation Session, Superior Court.
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monday, Jan. 11

expanding horizons for senior 
lawyers evening roundtable
5:30–7:30 p.m.
MBA, 20 West St., Boston

tueSday, Jan. 12

Distressed property Bootcamp: 
session i — representing a Buyer 
purchasing Distressed property
5–7 p.m.
Western New England College School of Law,  
1215 Wilbraham Road, Springfield

We dneSday, Jan. 13

how to use the Mortgage  
Discharge statute to improve your 
real estate practice
4–7 p.m.
Holiday Inn,  
700 Myles Standish Blvd., Taunton

thurSday, Jan. 14

cost-effective e-Discovery for small 
firms 
Luncheon Roundtable (lunch provided)
Noon–2 p.m.
MBA, 20 West St., Boston

handling Depositions with 
confidence
4–7 p.m.
Registry of Deeds,  
90 Front St., Worcester

MBf 45th anniversary gala
5:30–9:30 p.m.
Colonnade Hotel,  
120 Huntington Ave., Boston

We dneSday, Jan. 2 0

statute of limitations issues in estate 
and Trust Matters
4–7 p.m.
MBA, 20 West St., Boston

Things That every employment 
lawyer should know about 
immigration law
Luncheon Roundtable (lunch provided)
Noon–1:30 p.m.
MBA, 20 West St., Boston

thurSday, Jan. 21

house of Delegates Meeting
10:30 a.m.–5 p.m.
Bentley College,  
175 Forest St., Waltham

monday, Jan. 25

MBa section/Division Open house
5–7 p.m.
MBA, 20 West St., Boston

We dneSday, Jan. 27

walk to the hill
11 a.m.–1 p.m.
Statehouse,  
1 Ashburton Place, Boston 

asset protection planning for 
(happily) Married couples
Luncheon Roundtable (lunch provided)
Noon–2 p.m.
MBA, 20 West St., Boston

The Massachusetts Data privacy 
conference
9:30 a.m.–4:30 p.m.
Sheraton Springfield Monarch Place Hotel,  
One Monarch Place, Springfield

thurSday, Jan. 28

how to start and run a successful 
solo or small-firm practice
9 a.m.–5 p.m.
Lombardo’s,  
6 Billings St., Randolph

general practice, solo & small-firm 
reception
5–7 p.m.
Lombardo’s,  
6 Billings St., Randolph

tueSday, fe b. 2

Distressed property Bootcamp: 
session ii — representing a Bor-
rower in Trouble
5–7 p.m.
Western New England College School of Law,  
1215 Wilbraham Road, Springfield

We dneSday, fe b. 3

MBa Monthly Dial-a-lawyer 
program
5:30–7:30 p.m., 
Statewide dial-in #: (617) 338-0610

We dneSday, fe b. 10

same-sex Marriage: New protec-
tions and New planning challenges
4–7 p.m.
MBA, 20 West St., Boston

friday, fe b. 12

reverse Mortgages
Luncheon Roundtable (lunch provided)
Noon–2 p.m.
MBA, 20 West St., Boston

tueSday, fe b. 16

how to use the Mortgage  
Discharge statute to improve your 
real estate practice
4–7 p.m.
Registry of Deeds,  
90 Front St., Worcester

tueSday, fe b. 23

Distressed property Bootcamp: 
session iii — Title insurance and Title 
aspects in a Distressed property 
closing
5–7 p.m.
Western New England College School of Law,  
1215 Wilbraham Road, Springfield

We dneSday, fe b. 24

it’s confidential — privilege law in 
Massachusetts
4–6:30 p.m.
MBA, 20 West St., Boston

Calendar of Events

45th Anniversary 
Gala Dinner 

and 2010 Annual Meeting

January 14, 2010

The Colonnade Hotel  •  120 Huntington Ave.  •  Boston
5 p.m. Meeting  •  5:30 p.m. Cocktails and Silent Auction  •  6:30 p.m. Dinner

M a s s a c h u s e t t s  B a r  F o u n d a t i o n

Registration is required. Register at www.massbarfoundation.org. 
For more information, call (617) 338-0647.

gold sponsor:
davis, MalM & d’agostine pC

silver sponsors:

Burns & Levinson LLP • CamPBeLL TriaL Lawyers • LeCLairryan • massaChuseTTs Bar assoCiaTion  
minTz, Levin, Cohn, Ferris, GLovsky and PoPeo PC • Todd & weLd LLP

bronze sponsors:
Bank oF ameriCa/merriLL LynCh • CeTruLo & CaPone LLP • CosGrove, eisenBerG & kiLey PC  

edwards, anGeLL, PaLmer & dodGe LLP • LeGaL TaLk neTwork 
meehan, BoyLe, BLaCk & BoGdanow PC • PeaBody & arnoLd LLP

Honoring  
Governor Deval Patrick

For updated Calendar listings, visit www.MassBar.org.
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NEW INFORMATION SECURITY REGULATION

Whether this is your first exposure to the new regulation
or you are developing your compliance strategy

MassISS is where you need to be!

Virtually every business must
comply by March 1, 2010

Don’t miss this opportunity
to learn and network!

Sheraton Springfield
Monarch Place

Registration: 7:30 a.m.
Program Start: 8:30 a.m.

Lunch: 12:00 p.m.
Cocktail Reception: 4:30 p.m.

Registration Fee: None
Lunch and Breaks: $30.00

For program details and to register,
visit www.MassISS.org

AssociatedIndustriesofM assachusetts

You Name It. We’re On It!™

Massachusetts
Information
Security Summit

Wednesday, January 27, 2010

– Some of the Many MassISS Event Sponsors –

MBA staff 
anniversaries

JOseph caci has been in-
volved in the legal industry for the 
past 10 years, working in sales at 
Massachusetts Lawyers Weekly 
before joining the Massachusetts 

Bar Association as business activi-
ties manager in 2004. Joe feels 
strongly that working for the MBA 
has given him a new perspective 
on the legal field, and he is excited 
about the direction that the asso-
ciation is heading in. 

rOseMarie OweNs joined 
the Massachusetts Bar Association 
as Human Resources manager in 
1999. She considers her time at the 
MBA a pleasant experience. “I 
have enjoyed working for the MBA 
and with all of its great employees 
for 10 exciting years,” she said. “It 
has been my pleasure to support 
the MBA.”

hOllieN w. rice, a systems 
analyst, came to the Massachusetts 
Bar Association in 1999, after 
working as a business analyst for 
BayBank. “During my 10 years at 
the MBA, I have met many chal-
lenges and learned many things,” 
she said. Rice is responsible for 
user support, maintaining member 
records, writing user documenta-
tion, training and maintaining the 
staff intranet.

Photo by KelSey Sadoff

MBA Business Activities Manager Joseph 
Caci.
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some extra time. If you haven’t read the 
just published special commemorative is-
sue of Massachusetts Law Review to cel-
ebrate the Superior Court’s 150th anniver-
sary, it is well worth the time.

9. Review all the discounts we have 
negotiated on your behalf. Remember to 
double-check all of the businesses that 
will give you MBA discounts, which in-
clude: Affiniscape Merchant Solutions, 
AmeriVault, Avis, Bank of America, Bea-
con Hill Staffing, Budget Rental, Catuog-
no Court Reporting, EsqSites123.com, 
Geek Office Solutions, Federal Express, 
Hertz, LimoLiner, Marketyourlawprac-
tice.com, Sports Club/LA, Staples Busi-
ness Advantage, Thrive Networks, Turbo-
Law Document Software and TurboLaw 
Time and Billing.

10. Sign up for a section membership 
electronic newsletter in your area of 
practice. We have 17 section councils, in-
cluding Access to Justice, Business Law, 
Civil Litigation, Criminal Law, Family 
Law, Health Law, Labor and Employment 
and many others (check our Web site for 
the complete listing). Most of the section 
councils now send their members periodic 

electronic newsletters to keep them up-
dated about important developments. If 
your section hasn’t yet started one, you 
can offer to help get it started.

11. Sign up to receive referrals from 
our Lawyer Referral Service. For a 
modest charge, you can be on our list of 
attorneys who will receive referrals. Ev-
ery day, we screen more than 200 calls 
and then make appropriate referrals. Try 
it in your practice area — you never know 
when it could be a great case!

12. If you have a fee dispute with a 
client or law partner, use our Fee Arbi-
tration Board and keep the case out of 
the courts. A binding arbitration hearing 
by experienced and fair hearing officers 
will decide the reasonable value of an at-
torney’s legal services.

13. If you need an ethical opinion, 
submit a question to our Committee on 
Professional Ethics. Every lawyer can be 
faced with difficult ethical questions. You 
don’t need to figure it out alone. The Com-
mittee on Professional Ethics will help 
render an opinion, under appropriate cir-
cumstances, free of charge to any MBA 
member.

Best wishes to all of you in the New 
Year. May your professional lives be 
meaningful and enjoyable, and may your 
work contribute to a more just society. 

Proudly endorses TurboLaw 

Resolve to find a better way 
to track your time.  

“TurboLaw Time and Billing is super easy to use.”

Attorney Maryanne Fournier 
Ward Hill, MA

Get the 30-day Free Trial 
www.turbolaw.com 

10% MBA Member 
Discount - Use Code 

10MBA 

Specifically designed for solo and small law offices. 

Make The MOsT Of yOur MBa 
MeMBership
Continued from page 2

Monday, Jan. 25
5–7 p.m.
MBA, 20 West St., Boston

Cocktails and hors d’oeuvres will be served.

Section, division and committee  
participation is the best way to 
enhance your MBA membership. 

Join us at this FREE event to learn how to 
become more involved in the MBA. 

Meet the chairs and section council members 
in an informal setting while networking with 
colleagues with similar interests. 

To register for this FREE event,  
call (617) 338-0530 or visit  

www.MassBar.org/OpenHouse.

Massachusetts  Bar  Associat ion

Section and Division

Join Us

Open House
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Certified Public Accountants and Business Advisors

s p r i n g f i e l d ,  M A

f A r M i n g t o n ,  c t

n e w  l o n d o n ,  c t

k o s t i n . c o m

I need expert 
accountants 
who can help 
make my case.

If you need Business Valuation, Forensic Accounting, 
Fraud Investigation or Litigation Support, turn to  
Kostin, Ruffkess & Company. Our Legal Services  
Team can provide the reports and expert testimony  
you need to develop a strong argument on your  
client’s behalf. So when you need accounting  
support, count on us.

To learn more, go to kostin.com.  
Or call us at 413.233.2300.

Win Business and Get Paid!

MBA members save up to 25% o� standard bank 
fees when you mention promotional code: MassLaw. 

call 866.376.0950  or  visit http://massbar.affiniscape.com
A�niscape Merchant Solutions is a registered ISO/MSP of Harris, N.A., Chicago, IL

Credit Card Processing For Attorneys

866.376.0950TM

�e Massachusetts Bar Association is pleased to o�er �e Law Firm 
Merchant Account. Accept credit cards from your clients in compliance 
with ABA and State guidelines. �e Law Firm Merchant Account is the 
only payment solution recommended by over 50 state and local bar 
associations. Quickly get paid, reduce collections, and increase cash 
�ow.  Call today and begin accepting credit cards within 48 hours!

A M
ember Bene�t From

COURSE #: GPD10

Thursday, Jan. 28, 9 a.m.–5 p.m. 
Lombardo’s, 6 Billings St., Randolph

Register online at www.MassBar.org/HowToStartandRun 
or call (617) 338-0530.

This comprehensive, one-day seminar 
will feature practical advice on what 
you need to become a successful law-
yer-entrepreneur. Our faculty of expe-
rienced lawyers will provide guidance 
and insight on every aspect of start-
ing a law firm while sharing practice 
pointers on growing their own firms.

How to Start and Run 
a Successful Solo or 
Small-Firm Practice

The General Practice, Solo & Small Firm Section will host a reception immediately 
after the conference. This event is FREE for MBA members and all conference 

attendees. You do not need to register for the conference to attend. 
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Dennis J. Calcagno, esq
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www.northeastmediation.com

Case Evaluation  |  Full Neutral Panel

♪♪“You Say You Want A

Resolution, Well, You Know…”♪♪

My ResouRces

featuRed at www.MassbaR.oRg

“My Resources” offers members a new way to customize  
and find relevant practice tools and information.

Log-in to the Mba web site and find:

 direct access to casemaker 
and related products; 

 featured cLe publications  
and programs; 

 a calendar of your upcoming  
section/division meetings and  
sponsored cLe programs; 

 Links to important member  
resources; and 

 Practice tips.

new

NEW

visit www.massbar.org/twitter and get up-to-date information on 
Mba cle programs and conferences, legislative activities and 
events. in addition, the Mba will post daily legal headlines and 
published e-Journal and Lawyers Journal articles.

at www.massbar.org/twitter, you have several  
twitter options. Mba members can:

 follow the MBa on Twitter under the "massbar" name; 

 have the MBa follow you on Twitter by adding your 
Twitter screen name to your MBa profile; and 

 have your tweets included on the MBa Twitter page and 
on the MBa homepage tab.

NOTE: The MBA encourages its members to post MBA news to Twitter using their own Twitter 
accounts, and to re-tweet MBA news posted under the "massbar" name.

Follow the MBA on
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Visit fitzgeraldresolution.com or call 617.241.4299

DISPUTE
RESOLUTION LLC

NEW ONLINE 
CLASSIFIED ADS

Post a FREE ad today at 
www.MassBar.org/Classifieds

Post ads in these categories and others:

 Employment opportunities; 

 Office share/rental options; 

 Lawyer-to-lawyer services; 
and 

 Real estate listings.

Take advantage of this NEW 

MBA member benefit and reach 

members of the commonwealth's 

legal community through its largest 

bar association.

FEATURED AT WWW.MASSBAR.ORG
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McIntyre, as well as Yarashus, for their work on this long-
term legislative push on behalf of the bar. 

After explaining the developments of the state budget 
since the delegates last met, Healy reminded them that 
the next budget cycle would begin shortly and to expect a 

call from the MBA to reach out to their respective legisla-
tors on budgetary priorities. He also mentioned that the 
MBA is co-sponsoring the Jan. 27 Walk to the Hill for 
Civil Legal Aid and explained that this year’s event is 
critical, as legal services have realized a compounded 
blow from both reductions in funding and drastic declines 
in IOLTA funds.

On a more positive note, Healy was pleased to report 
that the District Court for the District of Columbia ruled 
that the Federal Trade Commission’s “Red Flags Rule” 
cannot be applied to attorneys. The FTC had indicated 
plans to apply the rule — requiring certain creditors to 
develop and implement programs to identify, detect and 
respond to warning signs of identity theft — to lawyers, 
despite the fact that they are not creditors. 

Healy’s report led into a lengthy report from the Crimi-
nal Justice Section Council.

DelegaTes wOrk ThrOugh full ageNDa
Bonnie Allen of the section asked for the group’s sup-

port on an amendment that provided for advocates to ap-
ply for health insurance. After a brief question and an-
swer session, the motion was approved. 

Allen also brought before the house the request to en-
dorse the section’s proposed change and opposition to the 
governor’s proposed act relative to use of certificates for 
analysis in criminal trials. Patrick’s proposal followed the 
U.S. Supreme Court’s decision in Melendez-Diaz v. Mas-

sachusetts. Patrick’s 
proposal was draft-
ed to honor the con-
stitutional require-
ments imposed by 
Melendez–Diaz, 
while also address-
ing the inevitable 
resource demand by 
the decision’s re-
quirement that ana-
lysts be available to 
testify in cases in-
volving these certi-
ficates. 

Allen relayed the 
Criminal Justice 
Section’s support of 
the purpose of the 
statute, but explained 
that the section op-
poses the included 
time frames associated with each party’s obligations. Af-
ter a fruitful debate, the delegates approved the amend-
ment that included deadlines better tied with the provi-
sion of all discovery matters relevant to the testing of an 
alleged substance or item.

hOuse Of DelegaTes
Continued from page 3

Photo by tricia M. oliver

General Practice, Solo and Small Firm Section 
Co-Chair Peter T. Elikann makes a point relative 
to matters brought to the floor by the Criminal 
Justice Section.

Photo by tricia M. oliver

Instrumental in lobbying for the Uniform Probate Code signed into law last year, 
Probate Law Section Co-Chair John G. Dugan asked delegates to support amend-
ments based on technical corrections to the new law’s language. #

 23
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The House then promptly endorsed the following:

• Senate Bill No. 940, “An Act to Improve Juvenile 
Justice Date Collection;” 

• Legislation making technical corrections to the 
Uniform Probate Code signed into law in January 
2009; and 

• The Amicus Brief Committee’s recommendations to 
issue-related amicus briefs in the Real Estate Bar 
Association for Massachusetts Inc. v. National Real 
Estate Information Services and National Real Estate 
Information Services Inc. case currently before the 
First Circuit Court of Appeals.

The last agenda item before the House of Delegates 
was presented by David W. White Jr. and Matt Allen of 
the MBA’s Drug Policy Task Force. White and Allen 
asked the group to support, in principle, House Bill No. 
2160, “An Act to Regulate the Medical use of Marijuana 
by Patients Approved by Physicians and Certified by the 
Department of Public Health,” now pending before the 
Joint Committee on Public Health. According to White 
and Allen, so far, 13 other states have passed meaningful 
medical marijuana laws. 

After thoughtful discussion, the delegates voted to sup-
port the bill, in principle.

The next meeting of the MBA House of Delegates will 
take place on Jan. 21 at Bentley College in Waltham. 










 
 







Serving MBA members and their clients

aViation laW

aNThONy TarricONe, concentrating in cases 
involving serious personal injuries and wrongful 
death resulting from the operation, design, and 
maintenance of all types of aircraft. Twenty-five 
years experience in aviation cases including air-
line, commercial and general aviation.
Kreindler & Kreindler LLP
277 Dartmouth St., Boston, MA 02116

Tel (617) 424-9100 • Fax (617) 424-9120
E-mail: atarricone@kreindler.com
www.kreindler.com

head inJury

keNNeTh i. kOlpaN. More than 25 years of experience repre-
senting brain injured clients in personal injury, products liability 
and medical malpractice cases in Massachusetts and nationally. Co-
chairman of the North American Brain Injury 
Society’s Trial Lawyers Conference. Access to 
nationally known experts. Active involvement of 
referral counsel.
Law Offices of Kenneth I. Kolpan PC 
175 Federal St., Suite 1425, Boston, MA 02110 
Tel: (617) 426-2558. 

For information on brain injury litigation, 
visit www.kolpan.com or write to ken@kolpan.com.

patent/trademark/copyright

williaM NiTkiN, Registered Patent Attorney. Patent and trade-
mark searches and applications, Telephone inquiries welcomed. 
Cost quotations given by telephone.

Phone: (617) 964-2300 • Fax: (617) 964-2307

1320 Centre St., Suite 300, Newton, MA 02459

eState attorney

MA-FL estate attorney, will assist your firm with wills, trusts, pro-
bate, real property and business transitions. Public administration 
where no heir apparent. Prompt service.

JaMes DeNNis leary, esq. 
Call today: (321) 544-0012
246 High St., Newburyport, MA 01950 
jamesleary@att.net
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Accredited Psychiatry  
& Medicine

Harvard Medical School/distinguished alumni and 
faculty. Board certified in psychiatric and forensic 

psychiatry.  
Active medical/psychiatric practice, P/D national. 

Confidential consultants and testifying experts.
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