www.massbar.org	Volume 17 | Number 5 | FEBRUARY 2010

Celebrate Black History
Month by visiting “Long
Road to Justice” exhibit

In Sotomayor nomination aftermath,
some debate over value of diversity
by R o b er ta H o ll an d

T

PRESIDENT’S VIEW

come to a better decision than a white male without that life
experience.
Robert J. Roughsedge, a partner with Lawson & Weitzen in
Boston, said he didn’t believe Sotomayor’s judicial record showed
a pattern of bias. But he found her comment troubling
nonetheless.
“I didn’t fault her for that completely because I see that as just
having pride in her heritage,” Roughsedge said. “But if you put
the shoe on the other foot, if some white guy said that, he’d look
pretty bad.”
Ethnicity shouldn’t matter for Supreme Court justices, Roughsedge said. The Court’s decisions should be based on the law and

and Fredrick Douglass occurred during
that time frame, and both of these individuals clearly had a profound effect on the
lives of African-American people. Almost
50 years later, we still have a long way to
go to educate ourselves and our children
about the importance of black history in
our country.
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he controversy over Supreme Court Justice Sonia Sotomayor’s nomination last summer raised the question of
what role, if any, a judge’s background should play in
forming decisions.
While many hailed the appointment of the first Hispanic Supreme Court justice, a comment Sotomayor made during a 2001
speech had some critics questioning whether her ethnic background would lead to bias. In a play off a past gender-based comparison, Sotomayor told attendees of a Berkeley conference that
she hoped “a wise Latina woman” would more often than not

Black History Month began as Negro
History Week, the second week in February, in 1962. The week was selected because the birthdays of Abraham Lincoln
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The MBA’s annual Gala Dinner will feature a keynote address from Morris Dees,
founder and lead trial counsel for the
Southern Poverty Law Center. In addition,
the night will include the presentation of
the MBA’s Legislator of the Year Award to
state Sen. Cynthia Stone Creem. The
March 11 event will take place at the Westin Copley Place in Boston’s Back Bay.
Dees co-founded the Southern Poverty
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By Tricia M . O li v er

described as a “hands-on” judge who is
“amazingly organized,” always up on things
and ready to get things done.
This year, MBA President Valerie A.
Yarashus named Ordoñez co-chair of the association’s Diversity Task Force. Like with
all her professional endeavors, Ordoñez has
hit the ground running and she and co-chair
April English, an assistant attorney general,
have orchestrated broad-based efforts to diversify future generations of Massachusetts

#

A strong-willed daughter of a Colombian immigrant, the Hon. Angela M. Ordoñez took advantage of all opportunities
along the way to reach her current position at Norfolk Probate and Family Court,
where she has served as associate justice
since 2003.
Ordoñez is highly respected by her colleagues on the bench and bar alike. She is

March 11 Gala Dinner
to feature renowned civil
rights litigator and MBA
Legislator of the Year
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News from the courts

standards for the sake of the many families who may need alimony or who may
be affected by alimony judgments. I look
forward to representing the MBA throughout the group’s important discussions led
by Sen. Gale Candaras and Rep. John V.
Fernandes.
Often a significant obstacle to settling
divorce cases, alimony awards are ripe for
public and legislative scrutiny. Alimony
becomes a difficult issue to resolve without state guidelines. There is a need to
balance suggested guidelines with retaining judicial discretion given each case’s
particular set of facts. Emotions run high
in family law cases and when the element
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Patrick’s FY11 budget would cut courts
$10 million, level fund MLAC, CPCS 5

#

In Sotomayor nomination
aftermath, some debate over
value of diversity 1

mendations on standards for reasonable
sums and durational terms in cases that
do not involve dependent children.
Under the keen leadership of Sen. Cynthia Creem and Rep. Eugene O’Flaherty,
the Joint Committee on the Judiciary has
established a legislative task force with
the charge of determining how best to reform Massachusetts alimony laws. Like
the many other individuals serving on this
legislative group, the MBA will do its part
in relaying the critical need to set alimony

#

Long has there been a push for more
consistentandpredictablealimonyawards
in Massachusetts. Contrary to the sentiments expressed by The Boston Globe’s
Adrian Walker’s “Alimony Agony” column published last November, family law
practitioners have been and remain interested in adding predictability to the allocation of alimony payments. And, a point
that Walker and others who have written
on this topic have not made is that alimony does not only bear a burden on men, as
many women are required to complement
their ex-spouse’s income.
Since the early 1990s, the MBA’s Fam-

ily Law Section has closely monitored the
topic, filing a series of proposed legislation to improve the existing alimony laws.
Now, the MBA has a seat at the table as
this complex topic is addressed at the legislative level.
More recently, the Massachusetts Bar
Association and the Boston Bar Association convened an alimony task force to
better formalize the attorney voice on the
issue. David Lee and I chair the task force
that has wrestled with several of the major
issues surrounding the current alimony
laws, including the issue of durational
limits. A comprehensive report issued by
the joint task force, endorsed by the
MBA’s House of Delegates, offers recom-
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Gov. Patrick makes surprise appearance at annual Walk to the Hill
by J en n ifer R osi nsk i

Photos by Evin Luongo and Jennifer Rosinski

SpeakingtotheaudiencegatheredintheGreatHall,MBAPresident-electDeniseSquillanteexplainstheurgentneedforfunding at the 11th Annual Walk to the Hill for Civil Legal Aid.
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The 11th Annual Walk to the Hill for
Civil Legal Aid received a boost moments
before it began this year when Gov. Deval
Patrick publicly announced that his fiscal
2011 state budget included level funding
for legal services.
Following a press conference at the
Statehouse, Patrick paid a surprise visit to
the Great Hall and addressed the standingroom-only crowd of legal aid supporters.
“I apologize for crashing the party, but
I just wanted to come by and tell you how
much I appreciate you being here,” Patrick
said. “Everybody in this room shares, as I
do, a commitment to doing everything we
can for people for whom access to justice
isn’t real.”
The governor told the crowd of hundreds that his budget plan calls for legal
services to be level-funded at $9.5 million.
The House and Senate will vote on their
own versions of the budget in the coming
months. A compromise measure will then
be sent to the governor.
“I want you to use today to fight for it,”
Patrick told the audience of his legal aid
budget.“Ingovernment, there are multiple
bottom lines … There are human, individual bottom lines, and they count too.”
The state’s recent economic troubles
have resulted in plummeting revenue for
civil legal aid. Income from the Interest on
Lawyers’ Trust Accounts (IOLTA) pro-

gram has dropped 63 percent since fiscal
2008. On top of that, that civil legal aid
budget line item was reduced from $11
million in fiscal 2009 to $9.5 million in
fiscal 2010.
“At the core of our ability to meet the
needs for legal assistance is funding at the
state level,” said Massachusetts Bar Association President-elect Denise Squillante.
“Such funding will help ensure appropriate legal counsel regardless of the economic barriers Massachusetts citizens
may face.”
Squillante spoke at the event along
with Boston Bar Association President
John J. Regan, who said that need is even
greater now as the state and country deal
with an intense recession. Requests for legal aid are up 25 to 40 percent.
“Our courts are full of low-income
people with critical legal needs who attempt to navigate the legal process themselves,” Regan said.
Eligibility for legal aid is set at 125
percent of the federal poverty level, which
is equivalent to $530 a week for a family
of four.
The gathering heard a moving speech
from a former legal aid client whose attorney at Greater Boston Legal Services
won a precedent-setting decision, which
ruled that caretakers of children with disabilities may search for part-time work
without affecting their eligibility for unemployment benefits.

Gov.DevalPatrickmadeanimpromptuappearancetoannouncethathewaslevelfundingstatemoneyforlegalaid..

Fromlefttoright:MBAPresident-electDeniseSquillante,Gov.Patrick’schieflegalcounsel,William“Mo”Cowan,andMBA
General Counsel and Acting Executive Director Martin W. Healy.

4

Massachuset ts Lawyers Journal

MBA Secretary Catalano testifies on
medical malpractice, charitable cap bills
by Bi ll Archa m b e ault
Massachusetts Bar Association
Secretary Jeffrey N. Catalano testified at a Statehouse hearing on
Jan. 28 before the Joint Committee on the Judiciary regarding
various medical malpractice bills.
Catalano, a partner at Todd &
Weld LLP in Boston, explained
the MBA’s position on House Bill
1332, An Act Improving Patients’
Access to Timely Compensation,
otherwise called the “apology
bill.”
The bill, in part, would make
any apology or expression of sympathy or regret by a doctor or
Photo by bill archambeault
health care worker to a patient or
their family inadmissible at trial. MBASecretaryJeffreyN.Catalano,foreground,testifiesbeforetheJointCommitteeontheJudiciary.Atfarleftis
However, the bill also excludes House Committee Co-Chair Eugene L. O’Flaherty.
from evidence any acknowledgecrucial to clarifying how mistakes were made and by
ment of “mistake or error.” Thus, the bill would allow a
whom.
health care provider to admit a mistake or error to the
The MBA also submitted written testimony that if a
patient, but then later vigorously defend his or her actions
medical provider believes that he or she made a mistake,
as acceptable and appropriate in a court of law.
then full disclosure — including an apology and an ex“The MBA is not opposed to letting doctors apologize
planation as to how this happened — is not just the right
and not holding that against them,” Catalano told the
thing to do, it is an ethical imperative.
committee, which is co-chaired by Rep. Eugene
Catalano also spoke in favor of House Bill 1573, An
O’Flaherty and Sen. Cynthia Stone Creem. “In fact, there
Act Relative to the Liability of Certain Non Profit Corpois a statute that presently allows health care providers to
rations, which would amend Section 85K of Chapter 231
do so without having it used against them. The problem is
to increase the liability limit of hospitals from $20,000 to
that the proposed legislation is a wolf in sheep’s clothing.
$500,000.
It would impose yet another obstacle for patients in getHe noted that it is often poor hospital procedures that
ting to the truth.”
lead to significant medical injuries, not individual misHospital records by themselves can be inadequate in
takes committed by doctors or nurses. For example, he
establishing what happens to patients, Catalano said, and
said, a hospital that is chronically understaffed should be
the information provided by doctors and nurses can be
held responsible for mistakes made by overworked physicians or nurses.
“These are hospital-based problems,” he said.
Catalano described one case involving an infant who
suffered an untreated infection in the hospital after delivery, resulting in severe and permanent disabilities. Because the hospital records were missing, the family was
prevented from bringing an action against the individuals
responsible. The judgment against the hospital was limited to $20,000.
“The injustice this cap does is hard to describe,” he
said. “The amendment to this statute is long overdue.”
O’Flaherty thanked the MBA for educating the committee on the issues. MBA General Counsel and Acting
Executive Director Martin W. Healy described the hearing as “a great opportunity to educate legislators by delving into the legislative proposals and explaining the realworld effect on patients and their constituents.”
Photo by Bill Archambeault
The MBA also submitted written testimony regarding
JointCommitteeontheJudiciaryco-chairs,Sen.CynthiaStoneCreem,left,andRep.
a
number
of tort reform bills. 
Eugene L. O’Flaherty, right, listen to testimony.
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NEWS FROM THE
COURTS
MA SSACHUSETTS COUR TS

Change to Supplemental Rules of
Civil Procedure
The Supreme Judicial Court approved the repeal
of Rules 116, 140 and 150 of the District/Municipal Courts Supplemental Rules of Civil Procedure
effective Jan. 1, 2010.
District Court Chief Justice Lynda M. Connolly
and Boston Municipal Court Chief Justice Charles
R. Johnson proposed the changes in October, stating that they were no longer needed because there
are no pending legacy cases to which the rules
would apply.
Visit www.mass.gov/courts/sjc/ to review the
notice of repeal.

Proposed amendment to Mass.
Rules of Criminal Procedure
The Supreme Judicial Court’s Standing Advisory Committee on the Rules of Criminal Procedure invites comments on proposed amendments
to Rule 14 and Rule 23 of the Massachusetts Rules
of Criminal Procedure.
The proposal eliminates Rule 23 on the ground
that the 2004 revision of Rule 14 has made it largely irrelevant. It incorporates what remains of Rule
23’s discovery obligation into Rule 14 by expanding the definition of a statement in Rule 14(d).
The proposal also updates Rule 14 in two respects to conform to case law that has created additional discovery obligations. Subsection 14(b)(2)
has been expanded to include defenses raising an
issue of the defendant’s mental condition outside of
the context of a defense of lack of mental responsibility, in line with Commonwealth v. Ostrander,
441 Mass. 344, 352 (2004), Commonwealth v. Contos, 435 Mass. 19 (2001) and Commonwealth v.
Diaz, 431 Mass. 822 (2000).
In addition, a new subsection, Rule 14(b)(4),
has been added to implement the requirement of
Commonwealth v. Adjutant, 443 Mass. 649 (2005)
that imposes a discovery obligation when the defense intends to introduce evidence of the victim’s
specific acts of violence to support a claim that the
victim was the first aggressor.
The committee welcomes all comments pertaining to the issues raised by this proposal and
will make recommendations to the SJC after reviewing the comments submitted.
Comments should be directed to: The Standing
Advisory Committee on the Rules of Criminal
Procedure, c/o Administrative Attorney Barbara
Berenson, Supreme Judicial Court, John Adams
Courthouse, One Pemberton Square, Boston, MA
02108, on or before Feb. 12, 2010. Comments may
also be sent to: barbara.berenson@sjc.state.ma.us.
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President-elect Squillante appointed to legislative alimony task force
by J en n ifer R osi nsk i
Massachusetts Bar Association President-elect Denise Squillante has been appointed to a legislative task force charged
with studying the issue of alimony in the
state. Created by the Joint Committee on
the Judiciary, the task force is being established to review and make recommendations on reforming Massachusetts alimony laws.
“The participation and input of the
Massachusetts Bar Association and other
organizations is critical to building consensus on the best way to reform our alimony laws,” said Senate Judiciary Chair
Sen. Cynthia Stone Creem. “Denise’s
participation will be invaluable to the
work of the task force.”
The new task force will address a wide
range of issues, including the duration of

Denise Squillante

SOTOMAYoR NOMINATION
Continued from page 1

court in the past,” Kindregan said. “Judging is really an
art; it’s not a science.”
Others said you cannot separate a judge from his or
her background, ethnic or otherwise.
“To say that justice is blind, we still haven’t reached
that at this point,” said Damon P.
Hart, a partner with Holland &
Knight in Boston and past president
of the Massachusetts Black Lawyers Association. “Everybody
brings their own framework and
context to the bench, and I think
cultural considerations, racial considerations, how they’ve experi- Charles P. Kindregan
enced their life in America, it’s impossible for that to not be part of their analysis.”
Hart was unsure whether a judge’s background should
play a role, but he said it often does. “Especially given the
history of the way justice has been mishandled for nonwhite people in this country since its inception, it’s kind
of hard to say that it doesn’t have an impact,” Hart said.
“It most certainly does.”
James C. Donnelly Jr., co-chairman of the MBA’s Judicial Administration Section, also dismissed the possibility that judges aren’t influenced by background. “There
is not a single person in the country that doesn’t carry
personal experiences with them every day,” said Donnelly, a partner with Mirick, O’Connell, DeMallie & Lougee
LLP in Worcester. “Judges do, jurors do, lawyers do, senators, presidents, everybody does. It’s a matter
of how you use that experience to
enrich yourself and do the job better. Do you think for a moment
Chief Justice Roberts doesn’t bring
his personal experiences? It’s just
that to some people, he looks more
Damon P. Hart
‘normal’ than Justice Sotomayor.”
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the facts presented, and judges
should be dispassionate.
Daniel J. Kelly, a partner with
McCarter & English LLP in Boston
and chairman of the Boston lawyers
division of the Federalist Society,
said having a diverse bench or justices who climbed out of poverty is
a great thing because it serves as an Daniel J. Kelly
example to groups who have felt
disenfranchised.
A black or Latina justice can be “a wonderful and
shining example and I’m all for it,” Kelly said. “But I
think that’s where it stops in terms of the importance of
diversity. I do not think we need a diverse Supreme Court
because members of different races or different cultural
backgrounds are better judges or can bring a different
perspective to the way in which cases are judged. They
should not be doing that.”
Especially on the appellate level where the factual record is already decided, “your cultural background should
have no influence whatsoever in terms of how you apply
the law,” Kelly said.
But advocates for increasing judicial diversity argue
that representing different backgrounds is essential to
serving all citizens, and that diversity does not equal bias.
It’s a debate that could resurface if another Supreme
Court seat opens soon, as some anticipate, and the issue
could trickle down to state courts.
Charles P. Kindregan, a professor at Suffolk University Law School, said a judge’s background can be relevant, but other factors matter more.
“What is more important is a person’s professionalism, competence, education, knowledge and willingness
to adhere to the law as it has evolved whenever an issue
comes up that has already been largely decided by the

Photo by Jeff Thiebault

alimony awards, factors to be considered
in awarding alimony, modification of
alimony agreements, and consistency of
alimony awards among different jurisdictions.
“Certainly, there is no lack of ideas and
I look forward to the group’s discussions
and analysis on this important matter,”
said House Judiciary Chair State Rep. Eugene L. O’Flaherty.
Squillante is co-chair of the joint MBA/
Boston Bar Association Alimony Task
Force, which released a report earlier this
year that called for setting consistent and
predictable alimony amounts and timelines in certain divorce cases.
“The MBA is pleased to offer our input
on this pressing matter at the request of
the Judiciary Committee,” MBA President Valerie A. Yarashus said. “We are
delighted that Denise, a leader on this

timely and important issue, will serve on
this key task force.”
A solo practitioner in Fall River, Squillante concentrates in the areas of family
law, corporate law and injury and estates.
Long active in the MBA’s Family Law
Section and its associated committees,
Squillante is also a member of the Probate Court Scheduling Task Force and is
the MBA representative on the Equality
Commission — a collaborative effort of
the MBA, BBA and Women’s Bar
Association.
A former president of the Fall River
Bar Association, Squillante is currently
vice president of the New England Bar
Association and a member of the Bristol
County Bar Association Executive Board.
She is also an MBA delegate to the American Bar Association’s House of Delegates. 

Patrick’s FY11 budget
would cut courts $10
million, level fund
MLAC, CPCS
Gov. Deval Patrick released his budget recommendations for fiscal 2011, including a budget cut
of approximately $10 million for the courts, which
is to be spread throughout the system.
The Massachusetts Legal Assistance Corp.
was level funded at $9.5 million.
The recommendation for the Committee on
Public Counsel Services was level funding; however, language in the budget is of concern to practitioners.Thebudgetgrantstransferabilitybetween
CPCS accounts with negative impact on private
bar advocate funding by encouraging CPCS to
hire additional full-time public defenders.
The filing of the governor’s budget marks the
beginning of the process. The House will release
and debate its own budget in April, followed by the
Senate in May. After each branch enacts their budgets, a conference committee is
then appointed to work out
thedifferencesbetween
the two bills. The
conference committee report will then
go to the House and
Senate for votes before landing on the
governor’s desk for his
signature.
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Data privacy Part I: Complying with new regulations
to keep confidential personal information protected
by R o d n e y S . D ow ell , Esq.
Director, Law Office Management
Assistance Program
As of March 1, 2010, Mass. G.L. ch.
93H and 201 CMR 17.00 will be enforced
to protect confidential consumer information. The governing regulations issued by
the Massachusetts Office of Consumer
Affairs impose obligations on businesses,
obviously including law offices, to protect
Massachusettsresidentsfromdatabreaches. The regulations were precipitated
by the highly publicized thefts of
personal information from customers of the TJX Companies and Hannaford Supermarkets.
The statute and regulations are intended to protect the “personal information”
of Massachusetts residents when used by
any business (in any jurisdiction), including law offices. “Personal information”
includes a Massachusetts resident’s first
and last name in combination with any
one or more of the following: (i) a Social
Security number, (ii) a driver’s license
number or state-issued identification card
number, and (iii) a credit or debit card or
other financial account number, regardless of whether a PIN or security code is
included.
This personal information must be protected as a hard-copy document or an
electronic document. Compliance with
the regulations will be judged on a caseby-case basis, taking into consideration
the size of the business, the resources
available to the business, the amount of
data stored by the business and the need
for privacy and security of the client/customer/employee data.
If the Massachusetts Attorney General’s Office believes that an entity did not
comply with the security requirements, it
may seek injunctive relief and/or recover
civil fines of up to $5,000 and attorneys’
fees and costs. In addition to potential
fines and costs, any office found in noncompliance will suffer from distress of
having to explain to its clients why it was
not in compliance with a regulation that
was intended to protect its clients’ confidential information. Such a failure would

be an embarrassing failure for a law
office.
Most law firms should assume that the
regulations apply, or will apply, to the
firm, and take appropriate actions to comply with the statute. Although there may
be ways to reduce the scope of work needed to comply with the regulations, such as
(1) limiting the amount of personal information gathered and keeping such information only as long as needed for legitimate business purposes or to comply with

state
and federal
law; and (2) by limiting or prohibiting the use
of portable electronic devices to
carry protected data, there is a limit to the
feasibility of either solution in a modern
law office.
The following initial steps should be
taken to ensure compliance with the regulations. Each entity or law firm should
read the statute and regulations and independently determine what is required for
full compliance.
Step one: Identification of
personal information
Compliance with the regulations will
require that each law office take action to
secure protected data, both hard copy and

electronic. An effective compliance plan
will require that the law firm identify all
records in its possession that contain personal information, both electronic and paper, and all portable electronic storage
media, including laptops, USB flash
drives, portable hard drives, etc., that contain personal information. In addition, the
law firm must identify all third-party vendors that either hold or have access to protected data on behalf of the law firm. The
process of identifying records which are
protected by the regulations will give the
law office a much better idea of the scope
of work needed for compliance with the
regulations. In addition, it will allow the
firm to begin the second necessary step
for compliance.
Step two: Create a written
information security program
The firm must adopt a written policy
of privacy and security practices, termed
a “written information security program” (“WISP”) for handling protected data.
An excellent
guide is
available to
help create a
WISP on the Massachusetts Office of
Consumer Affairs and
Business Web site: Under the
tab “For Business,” look for “Identity Theft.” You can also find a compliance checklist to ensure that the WISP is
fully compliant with the regulatory requirements. Your WISP will require the
firm to set forth the reasonably foreseeable internal and external risks, the likelihood and potential damage from those
threats, an evaluation of the sufficiency of
existing policies to protect the confidential information, and a determination of
how to minimize the risk consistent with
the requirements of 201 CMR 17.00.
In light of the flexibility provided within the regulations for companies of different sizes and facing different risks, there
is no cut and paste WISP that will work

Rodney S. Dowell

for every law firm. Therefore, a law firm
should anticipate that this step will be
time consuming, but once it is completed,
a strong foundation will exist for future
compliance efforts. It is important to note
that the WISP will need to be reviewed
annually to ensure that the risks have not
changed and the security efforts are still
effective.
In addition, each firm also must realize
that the WISP will require an evaluation
of third-party service providers that may
hold confidential information on behalf of
the firm. Examples of third-party service
providers would be a payroll company or
IT consultant. Review the compliance
checklist to ensure that you have included
all critical aspects of the WISP.
It is not enough to simply create a
WISP; you must now implement the WISP
to preserve all protected information contained in both hard documents and electronic data pursuant to the WISP. Now the
firm will have to implement the appropriate measures to protect the data, and it
must then make all employees aware of
the written policy and train them on how
to comply with the WISP.
Look for Data Privacy Part II in next
month’s Lawyers Journal. Part II will focus on implementation strategies. 
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21st Century Trial Lawyer
E-discovery technology leveling the playing field in 2010
by Dan i el K . G elb , Esq. an d
Dan i el B . G arri e , Esq.
Electronic discovery (“e-discovery”) concerns the pretrial discovery of electronically stored information
(“ESI”). Twenty-first century civil and criminal litigators
who fail to learn the rules applicable to this area of the
law may expose their clients to evidentiary pitfalls and/or
sanctions. Moreover, lawyers must also become conversant with the proliferation of technology pertaining to
ESI. In fact, litigation is among the fastest growing segments in the information technology space, with spending on software and services rapidly nearing the billiondollar mark.
the e-discovery dilemma
Unfortunately, particularly in a struggling economy,
both corporate and individual litigants are now being
forced to confront the ultimate dilemma concerning ediscovery: compromising meritorious claims and/or defenses due to the burdens and expense of e-discovery.
This should not be the case, nor does it have to be.
Technology has created more information for litigators
to collect and review; however, at the same time, advancements in electronic data and document review tools are
rapidly leveling the playing field. Large-volume discovery cases are increasingly becoming more manageable
for law firms of all sizes, and for litigants with varying
budgets. Notably, as vendors in this space enhance their
services to meet e-discovery demands, litigators and their
clients have available to them more capacity at lower
costs. E-discovery, when effective teams are built, should
not be viewed as a hurdle but rather an encouraging opportunity for law practices of all sizes that become state
of the art to take on cases that historically may have been
perceived as impossible due to capacity.
litigation requirements
There are litigation requirements involved for parties to
any dispute or those disputes that are reasonably anticipated and not filed. These litigation requirements include,
but are not necessarily limited to, preservation of ESI,
analysis and management of various formats of electronic

Law practice management tip

Marketing using Twitter
Twitter was the “it” kid on the block when it got
started and up until this year. Then statistics came out
that pointed to the fact that most Twitter accounts registered were not being used on a regular basis and a
majority of the “tweets” come from a minority of
tweeters (Twitter lingo). Add to that, many legal business and marketing gurus didn’t know exactly how
Twitter could help market a law firm, and if they did
make a claim that it was beneficial, they didn’t have

evidence and its attendant meta data (e.g., properties associated with an electronic file), chain of custody reporting and protection of legal and statutorily privileged information are all of paramount concern. Importantly, unlike hard copy documents, ESI is volatile, contains
hidden information (e.g., meta data), and is susceptible to being altered. Notably, corporations are responsible for their custodians of data, and must
grapple with the fact that electronic evidence can
be more challenging to maintain than other types
of evidence.
A 2010 New Year’s resolution for litigators should
be to familiarize themselves with how technology
can assist large volume discovery challenges to obtain the most capacity for the lowest costs. In order to
achieve this goal, litigators should take advantage of
professionaldevelopmentopportunitiesfore-discovery
offered by the Massachusetts Bar Association, as well as
relying upon the many educational resources which are
available, such as The Sedona Conference (www.thesedonaconference.org) and The Journal of Legal Technology & Risk Management (www.ltrm.org). In addition, it
is very useful to consult Law Technology News’ “Resource Guide” (www.ltnresourceguide.com) and other
available industry reference Web sites to learn about the
various e-discovery solutions and services.
Not difficult to tackle
E-discovery is not a mystery, and lawyers across Massachusetts and the country will be pleasantly surprised to
realize that one can tackle most e-discovery challenges
by doing the following: (1) leveraging the right resources
(e.g., electronic document review tools); (2) determining
where relevant information likely resides (e.g., laptops,
desktops, network servers, online storage services, cell
phones/PDA’s, etc.); and (3) becoming conversant with
how to properly retrieve the ESI (e.g., digital forensics
expert, e-discovery consultant, etc.).
E-discovery technology is permitting counsel to focus
on gathering relevant evidence and avoid the distraction
of parties unnecessarily burying each other in large volumes of irrelevant information. Regardless of the size of
a law practice, if approached correctly, e-discovery is

hard numbers to prove it.
Then last month, Google and Bing revitalized Twitter as a marketing tool. In their usual epic battle of Microsoft vs. Google, Microsoft’s new Bing search engine
struck a deal with Twitter to start indexing their site. In
the same day, Google made the same announcement
that it will now start to index Twitter.
What does that all mean for legal
marketing?
It means that individual tweets can now show up as
searches in Google or Bing. So if you tweet something
about your particular substantive area of law, there is a

manageable so
long as counsel approaches it in the context of efficient
trial practice. Working with an effective expert on early
case assessment, and reasonably priced document review
tools during litigation, will result in fewer documents to
manage and less money being spent. The objective of ediscovery is to locate the subset of information for trial
counsel so that the clients’ cases can be most effectively
advocated. 

Daniel B. Garrie

Daniel K. Gelb

possibility that it will get picked up by Google and
Bing, and if relevant enough to a user’s search terms, it
will show in the search results.
If you haven’t started using Twitter yet, now is as
good a time as any to start and I predict that many more
firms will start to see direct results from their twittering over time. Tweet about your practice or the law.
Tweet your blog posts. Retweet other interesting posts.
Just start tweeting.
ThistipiscourtesyofGabrielCheong,Esq.,ownerofInfinityLawGroup.Follow
him on Twitter@GabrielCheong.
OriginallypublishedintheNov.5,2009,editionofMBALawyerse-Journal.
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Patrick encourages efforts to assist the needy at MBF’s 45th Gala
by Bi ll Archa m b e ault

time and expertise, with
your resources. There
are so many in need, and
as lawyers, we know
how important access to
justice is and that each
one of us can play a valuable role in it.”
With burgeoning demand and a shrinking
pool of funds, MBF Immediate Past President
Laurence M. Johnson
asked, “Where do we go
from here?” One plan,
he said, is to broaden the
MBF Fellowship Program with three programs: The President’s
Circle Program, Justice
Circle for Annual GivPhoto by jeff thiebault
ing, and the Law Firm Gov.DevalPatrick,left,receivestheGreatFriendofJusticeAwardfromMBFPresident
Joseph P.J. Vrabel.
Partner Program.
Johnsonsaidhehoped
by organizations that receive MBF funds.
that Massachusetts lawyers would conThe MBF will distribute the video to adtinue a proud tradition of generosity.
vocacy groups, local bar associations and
“The response of the bar to the Massalaw firms, as well as post it on its Web site
chusetts Bar Foundation over the 45 years
at www.massbarfoundation.org. The MBF
since its founding has been extraordihopes to increase understanding of its
nary,” he said.
mission and demonstrate the ways that
After Patrick spoke, the MBF prefunds can make a significant difference in
miered a 12-minute video highlighting
people’s lives.
some of the people who have been helped
9

#

At the 45th Anniversary Gala Dinner of
the Massachusetts Bar Foundation on Jan.
14, Gov. Deval Patrick urged the nearly
250 supporters on hand at Boston’s Colonnade Hotel to continue helping the
state’s neediest citizens obtain access to
justice.
Newly elected MBF President Joseph
P.J. Vrabel commended Patrick’s
commitment to public service
and protection of civil rights
and legal aid funding in honoring him with the MBF Great
Friend of Justice Award.
“We recognize this governor for doing what he can to
protect our justice system,”
Vrabel said.
Patrick acknowledged the state’s dire
economic situation, pledging that he
would keep the needs of the court system
in mind during the budget process and do
what he could to minimize cuts.
“We are in the worst economic downturn in 80 years, and it has hurt a lot of
people,” he said. “I have felt, as I bet you
do, that so many people are still being left
behind, that there is so much unmet
need.”
He extolled the work of the MBF in
helping provide access to justice to the

needy. On the eve of Martin Luther King
weekend, Patrick urged the audience to
remember the slain civil rights leader’s
example and serve others.
“Service is what we must all be about,”
he said. “It seems important to me that we
come back to that sense of service, because service is power.”
Notingthattheaggregateeffortofmany
individuals can make a significant difference, Patrick said, “State government has to do all it can, but
we as individuals all have to
do what we can.”
Vrabel noted that “last
year was an extraordinarily
difficult year,” but the foundation still distributed $5
million to 107 nonprofit
organizations, in part by
drawing nearly $2.5 million out of its stabilization fund to offset the decrease in
monies supplied by the Interest on Lawyers Trust Accounts (IOLTA) Grants
Program.
Vrabel said the MBF will probably
need to dip into its savings again this year
to provide a consistent level of funding.
“We are prepared to do so to keep the
level of our grants as high as possible,” he
told the audience. “Please continue to
stand with us. Please continue to be generous in any way you can — with your

Photo by jeff thiebault
Photo by jeff thiebault

2010MBFofficers:VicePresidentJerryCohen,ImmediatePastPresidentLaurenceM.Johnson,SecretaryAntoinetteE.M.Leoney, President Joseph P.J. Vrabel and Treasurer Robert V. Ward Jr.

Backrow,fromlefttoright:FranklinCountyBarAssociationmembersBenjaminSimanski,Hon.GeoffreyWilson,JodieNolan;KatherineSchendelandEveBlakeslee.Frontrow,fromlefttoright:KathleenMulligan,DavidRoulston,OonaKingston
and Linda Singer.
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MBF 45th Anniversary
Continued from page 8
“We were so thrilled that Legal Talk Network donated their time and expertise to produce this video for us,” said MBF Executive Director Elizabeth Lynch. “It provides wonderful examples of the work the MBF supports, and demonstrates the important role the
legal community plays in our efforts.”
After the event, Vrabel said the severe recession had made the perennial challenge of
providing access to justice that much more difficult.
“So many more people are in need,” he said. “The difficult part of the economy is that
everybody expects us to cut back, and we just can’t. The sad part is that every year, more
and more people need our help.” 

Photo by jeff thiebault

Backrow,fromlefttoright:BarbaraMitchellofCommunityLegalServicesandCounselingCenter;LauraBoothofWomen’s
LunchPlace;JamesBreslauerofNeighborhoodLegalServices;DebThompsonofMassachusettsLawReformInstitute;Sheila
CaseyofNeighborhoodLegalServices;AlanRodgersofMassachusettsLawReformInstitute;andSarahIgnatiusofPAIR.
Frontrow,fromlefttoright:BarbaraSiegelofVolunteerLawyersProject;ElizabethSouleofMetroWestLegalServices;Steven Schwartz of the Center for Public Representation; and Natalie Kaminsky of PAIR.
Photo by jeff thiebault

AlanJ.Klevan,ofKlevan&KlevanLLP;MartinW.Healy,MBAgeneralcounselandactingexecutivedirector;William“Mo”
Cowan,chieflegalcounselforGov.Patrick;andFrancisA.Ford,ofFletcher,Tilton&WhippleandanMBFpastpresident.

The MBF — A 45-year timeline
196 4

1996

MBF established by Livingston Hall,
Gordon Erlich, Joseph Schneider
and others

MBF Legal Intern Fellowship Program
established

1971
The following ﬁrms generously supported the delivery of
civil legal services to the poor through their contributions to the
Massachusetts Bar Foundation's Anniversary campaign:
G OLD SP ON S OR

First grants awarded in the form of
scholarships to needy law students

1978
150 Fellows are recruited to the MBF
Society of Fellows; Foundation guarantees $250,000 in student loans;
scholarships awarded

1985
SI LV ER SP ON S OR S

SJC approves voluntary IOLTA program; MBF Society of Fellows grows to
375; $40,000 in grants awarded

1989

BRON ZE SP ON S OR S

1999
1,250 Fellows; $1.8 million in grants
awarded

20 0 4
MBF’s 40th anniversary celebrated;
MBF Society of Fellows grows to 1,375;
$3.14 million in grants awarded

20 07
SJC approves adoption of
comparability rule for IOLTA accounts,
dramatically increasing funds available
to legal assistance

20 08

SJC formalizes IOLTA program;
MBF Society of Fellows grows to 675;
$382,000 in grants awarded

Spring — record $6.3 million in grants
awarded
Fall — U.S. economy crashes; IOLTA
income declines 67 percent

1993

20 09

SJC sets 26 percent as IOLTA fund
distribution to MBF; MBF Society of
Fellows grows to 1,025; $1.5million in
grants awarded

MBF’s 45th anniversary celebrated;
MBF Society of Fellows grows to 1,450
$5 million in grants awarded
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member benefit spotlight
Mock Trial experience helps Mason
make transition to district court bench
by J en n ifer R osi nsk i
an d E v i n Lu o n g o
More than 20 years of volunteering as a
judge for the Massachusetts Bar Association’s Mock Trial Program was one long
dress rehearsal for Judge Mark D Mason,
who was appointed to the bench last
year.
“My experiences with Mock Trial have
really helped to familiarize me with being
a judge,” said Mason, an MBA past president whose tenure on the bench began in
January 2009. “At the time that I was
sworn in, I had many civil and criminal
mock trials under my belt. This really
helped me in my transition.”
Mason, now sitting in Springfield District Court, was appointed to fill a vacancy created by the retirement of Judge William W. Teahan Jr. Previously, Mason was
a principal in the litigation department of
Cooley Shrair PC in Springfield. He
served as MBA president during the
2006-07 association year and was the
MBA’s first openly gay president.
Mason attributes his successful conversion from attorney to judge to the realistic
nature of the MBA’s Mock Trial Program,
which is celebrating its
25th year with preliminary trials that kicked off
last month. Mock trials
are based on real legal issues, whether they be
criminal or civil, and are
argued by students who
Mason said often demonstrate capabilities reserved for seasoned
counsel. The trials take
place in actual courtroomsoverseenbyjudges
who wear robes and are
expected to act the part.
“When I first became a
Mock Trial judge, I became acutely aware of the importance of
developing your listening skills and focusing your attention on what is being
said in court. We oftentimes take for
granted the accuracy of listening,” Mason
said. “Sitting as a Mock Trial judge, I
quickly learned I needed to engage in significantly more focused listening, often
for more extensive periods of time than I

Geek Office Solutions
Computer crashed? Blackberry troubles? Don’t know where to turn?
Consider our member benefit, Geek Office Solutions, for issues including data
recovery, server upgrades, Internet connectivity, office moves and more.
The MBA has partnered with Geek Office Solutions to provide members with
unsurpassed computer support at a special discounted price. Call the friendly professionals at Geek Office Solutions at (781) 863-8111, or toll free at (800) 574-GEEK,
and mention your MBA membership to receive special savings of $15 per hour off
the regular hourly rates.
No long contracts, no big commitments, just call as needed!
Special MBA member business rates:
ON-SITE SERVICE	
MBA member rate: $110/hour + $50 on-site visit fee
1 hour minimum (half-hour increments)
Regular rates: $125/hour + $50 on-site visit fee
1 hour minimum (half-hour increments)
REMOTE SERVICE

HON. Mark D Mason

had to as an attorney.”
Seeing high school students acting as
attorneys in the courtroom as well as individuals outside of the competition also
struck a chord with Mason. In particular,
one year he had to present the first runnerup award to the team at Pioneer Valley
Performing Arts Charter Public School in
South Hadley. Unknown to Mason, the
day of the special assembly coincided
with cross-dressing day.
“I’m standing on the stage
and behind me, out of the
corner of my eye, I see a
young man in a dress with a
wig. Then, one after another,
the team came out in full
drag,” Mason said, chuckling
at the memory. “As bizarre
as that story is, what is important to take out of that is
regardless of the appearance
of counsel before court, I understand and respect that we
all have lives outside of
court.”
All of those experiences as
a Mock Trial judge, Mason
said, helped build his confidence when it
was time for him to start his new role as
judge.
“The MBA strives for the highest standards in putting on a Mock Trial,” Mason
said. “Mock Trials are intended to be accurate replicas of real trials, and my experiences with the program have helped acclimate me to my new position.” 

MBA member rate: $55/half-hour
half-hour minimum
Regular rates: $62.50/half-hour
half-hour minimum
Since 2001, Geek Housecalls Inc. has served more than 15,000 local customers.
Visit the Geek Office Solutions Web site at www.geekofficesolutions.com for more
information.
*Valid MBA membership required.

PROBATE / PROPERTY SERIES
Part I: Real Estate Trusts and
the Use of Trusts in Estate Planning
COURSE #: PLG10 • INTRODUCTORY/INTERMEDIATE LEVEL
Thursday, Feb. 4, 4–7 p.m.
MBA, 20 West St., Boston

Part II: How to Handle a Petition
to Partition from a Probate and
Property Law Perspective
COURSE #: PLH10 • INTRODUCTORY LEVEL
Tuesday, March 2, 4–7 p.m.
MBA, 20 West St., Boston

Part III: Probating Real Estate
From Start to Finish
COURSE #: PLI10 • INTRODUCTORY LEVEL
Tuesday, April 6, 4–7 p.m.
MBA, 20 West St., Boston
Register at www.MassBar.org/CLE or call (617) 338-0530.
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Assistant AG English works
to fulfill task force’s vision
of a more diverse bar
by Tricia M . O li v er
April English, assistant attorney general in the state’s Consumer Protection
Division, serves as co-chair with the Hon. Angela Ordoñez for the MBA’s Diversity Task Force. Like Ordoñez, she is focused on implementing programs
that they hope will encourage a more diverse bar in Massachusetts, now and
more importantly, in the future.
The youngest of six children,
English worked her way through
undergraduatestudiesandwenton
to attain her law degree from
Northeastern University Law
School.
A determined attorney since
her bar admission, English served
as a Superior Court law clerk from
2001 to 2002. Once her clerkship
ended, she briefly practiced family
law and personal injury law. This
early start in her career led her to
the Consumer Protection Division
in the office of Attorney General
Martha Coakley.
There, she litigates actions and
negotiates settlements under the
Massachusetts Consumer Protection Act on behalf of the commonphoto by jeff thiebault
wealth. She also serves as one of
April English
the co-chairs of the AGO Diversity
Committee. English has worked in the AG’s office since 2003.
“If you are passionate, anything is possible,” said English, who juggles her
professional responsibilities with being a mom to a 10-year-old daughter.
English welcomed another responsibility when asked by MBA President
Valerie A. Yarashus to serve as co-chair for the Diversity Task Force. “It is a
privilege to work with Judge Ordoñez on such an important committee,” said
English, who explained that the group brings together members of the bar who
are truly interested and invested in matters of diversity and the importance of
inclusion.
Like Ordoñez, English is particularly focused on seeing through the success of the task force-initiated Tiered Community Mentor Program. With this
new program, English hopes to “touch the minds of young boys and girls interested in pursuing a legal career.”
With several other programs geared toward high school and college students, English feels that the task force is a great opportunity for lawyers to get
involved and serve as mentors for young kids looking for guidance and looking
to make a difference.
Mutual respect between co-chairs Ordoñez and English is apparent. “Judge
Ordoñez has such vision,” said English. “She comes up with clever and creative
ideas on a consistent basis — ideas that can become reality by devoting some
time and energy.”
Taking on a leadership role with the MBA has helped English to think outside the box and grow as both a practitioner and a leader.
“The MBA is a great platform to expose a diverse mix of lawyers to volunteer roles that really have an impact on the attorneys’ professional growth,” said
English.

11
After obtaining her law degree in 1989
and taking the bar, Ordoñez joined the
Family Law Unit with Greater Boston Lebar practitioners.
gal Services and worked there for nearly
four years. After spending many hours
Her journey to the law
trying cases in the Suffolk County ProOrdoñez was raised by her single
bate Court, she was approached by one of
mother and grandmother and taught herthe clerks there regarding openings for asself English by the time she was four. Orsistant register positions.
doñez’ favorite childhood pastime of
“My initial response was, ‘But I’m
watching television and movies helped rehappy with what I’m doing,’” said Orfine her English and provided her with the
donez, who ultimately realized this was
initial inspiration to pursue law as a
an opportunity she couldn’t let pass by.
career.
Ordoñez went on to spend seven years in
The 1978 film “And Justice for All”
the clerk’s office, where she gained a variwas her favorite. She was fascinated by Al
ety of professional contacts and mentors
Pacino’s character and how he decided to
who would help and
go against the seemingly
her to ap“Judge Ordoñez has encourage
insurmountable trail of
ply for a judgeship.
corruption. “It really blew
On her birthday
always had a strong
away my limited percepin 1998, Ordoñez
commitment of the learned that she
tions of what you could do
as a lawyer.”
system and the public made a short list of
Hungry to learn more
contenders
we serve. She treats serious
about the law as a teenagfor a seat on the
er, but naïve as to how, she
bench.
Sixteen
all individuals —
found her chance to do so
months later, Orlitigants, lawyers and doñez was nominatunexpectedly. Ordoñez
heard her favorite teacher, staff — with courtesy ed by then Gov. A.
Mrs. Marion Goodman, rePaul Cellucci and Lt.
and dignity.”
fer to her husband as a
Gov. Jane Swift.
— Probate and Family Court
lawyer. She stayed after
At age 37, OrChief Justice Paula M. Carey
class and asked Goodman
doñez was sworn in
if her husband would mind meeting
as the first member of the Massachuwith her. Attorney Elliott Goodman
setts judiciary to be both Hispanic and
agreed, and after meeting the bright
openly gay. She was seated as an associteenager, helped her secure a volunteer
ate judge in the Nantucket Probate
role
in
the
Natick
Probation
Court and took great pride in her “ability
Department.
to make my mom and grandmother
Goodman recalls that he was “quite
proud beyond their
impressed” by Ordoñez. “She didn’t come
dreams.” Joining her
in just looking for a job. She was really
family members in
searching for what she might want to do
the audience that afwith a career in law,” he said.
ternoon were OrThrough that pivotal volunteer oppordoñez’ many coltunity, Ordoñez developed great contacts
leagues and friends,
and enjoyed what she described as “a rich
including Mr. and
experience to receive an insider’s view of
Mrs.
Goodman, Hon. Paula M. Carey
the court system.”
whom she recognized in her speech.
Although she found the work of proAfter serving on the bench in Nanbation officers fascinating, she ultimately
tucket for several years, she was aptook the advice of her early mentors and
pointed to the Norfolk Probate and Famattended Northeastern University School
ily Court in 2008. For that ceremony, Orof Law.
doñez had requested that Gov. Deval
Patrick consider holding it in the Norfolk
Staying grounded
Probate and Family Court in Canton. She
Ordoñez had been told that law school
also asked him to alter the official cerecould be all-consuming, so she decided to
mony to accommodate more time for
engage in other experiences to keep her
court employees and their families to
grounded during her first year. She volunmeet with and have photographs taken
teered at Massachusetts General Hospiwith the governor.
tal’s pediatric cancer unit. In college, she
“Probation officers were there with
also became a volunteer for the Battered
their children,” said Patricia Gorman,
Women’s Hotline. With both, she made a
from Gorman and Greenberg in Canton
positive impact and gained a welcomed
and president-elect of the Massachusetts
diversion to her studies.
16
OrdoÑez approaches the bench
Continued from page 1
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MBA to celebrate Law Day with high school video essay contest
by J en n ifer R osi nsk i
In celebration of Law Day this May, the
Massachusetts Bar Association is holding
a video essay contest open to Massachusetts high school students. Contestants
will compete for scholarships by submitting videos on the subject of “Diversity in
the Law.”
The contest asks high school students
to create original videos up to three minutes in length that illustrate diversity in
the law in Massachusetts.
“We chose Diversity in the Law as our
theme because it
likely means different things to different people. We are
excited to review the
submissions of the
various interpretaHon. angela M. ordoñez
tions of this year’s
theme,” said Norfolk Probate and Family
Court Associate Justice Angela M. Ordoñez, co-chair of the MBA Diversity
Task Force, which is providing funding

for the winning scholar-ships.
The contest is open
to students in grades
nine through 12 who
live in Massachusetts
and attend schools in
the state. To enter,
students must com- Mark C. laredo
plete an online entry
form at www.MassBar.org/videocontest,
post their video to www.YouTube.com by
5 p.m. on April 1 and mail a high-quality
copy of the video to the MBA.
“The contest is a wonderful opportunity for students to expound upon their understanding and interpretation of the
law,” said Marc C.
Laredo, who serves
as co-chair of the
MBA Law Day Committee with Michael
Michael P. Sams
P. Sams.
“Far too often, youth are not exposed to
the legal community’s role in society until

Massachusetts Bar Association

2
0
1
0

Law Day Video Essay Contest
late teenage years or beyond. This contest
will be a positive introduction for many,”
added Sams.
A panel of four judges, including MBA
President Valerie A. Yarashus and Ordoñez, will select the winning entries
based on originality, creativity, adherence
to the theme and overall quality. The following scholarships will be awarded:

$1,000 for 1st place, $500 for 2nd place
and $250 for honorable mention.
All three winners and their families
will be invited to attend a special ceremony during the MBA’s House of Delegates
meeting at the Hilton Hotel in Dedham on
May 19 where the videos will be shown.
Forfulldetailsonthecontest,includingrules,
visit: www.MassBar.org/videocontest. 

MBA 2010 Nominating Committee members announced
of the MBA’s Community Service Award and is a Massachusetts Bar Foundation fellow and trustee.
Warren Fitzgerald (2005–06 MBA president)
is the founding manager of Fitzgerald Law Firm and Fitzgerald Dispute Resolution. Fitzgerald has
been a member of the MBA’s Executive Management Board, the
Budget and Finance Committee
and the House of Delegates for
many years and is a former chair
of the Court Reform Task Force
and the MBA’s Alternative Dispute Warren fitzgerald
Resolution Committee as well as
past co-chair of the Presidential Task Force on the Preservation of Rights, Liberties and Access to Justice. In
addition to his MBA activities, Fitzgerald is a past president of the Massachusetts Academy of Trial Attorneys,
a member of the American, Boston, Women’s and Essex
County bar associations.
Mary Jo Kennedy is a member of Bulkley, Richardson and Gelinas LLP in Springfield, where she focuses on employment and medical malpractice law.
Kennedy is currently the Hampden County regional
delegate to the MBA’s House of Delegates and is a

member of the MBA’s Executive
Management Board. Kennedy has
also served on the Board of Directors of the Hampden County Bar
Association since 2000 and served
as president from 2003 to 2004.
Kennedy has successfully represented employers before the Massachusetts Commission Against
Mary Jo Kennedy
Discrimination and physicians before the Massachusetts Board of
Registration in Medicine. In addition, Kennedy is the
coordinator of the MBA’s Employment Law Practice
Group.
Christopher A. Kenney is a
founding member and managing
shareholder of Kenney & Sams PC,
where he focuses on trial and appellate advocacy. Kenney is currently a co-chair of the MBA’s Civil
Litigation Section Council, has
served as a special assistant attorney general and as an adjunct facChristopher a.
ulty member at Boston University kenney
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Massachusetts Bar Association President Valerie A.
Yarashus has announced the members of the 2010 MBA
Nominating Committee. The committee is charged
with reviewing the nominations submitted for consideration for MBA officer positions for the 2010–11 association year to begin Sept. 1, 2010.
Massachusetts Bar Association
Immediate Past President and
Nominating Committee Chair Edward W. McIntyre is a solo
practitioner in civil litigation in
state and federal court, concentrating his practice in the areas of spinal cord and brain injury law. A
U.S. Army veteran and longtime Edward W. McINtyre
MBA volunteer, McIntyre has been
a member of the House of Delegates since 1998, sat on
the MBA President’s Task Force on Judicial Evaluations
and the MBA’s ABA Nominating Committee. In addition to serving as president, McIntyre served two terms
as MBA vice president and one as secretary. He also
fulfilled one-year appointments as vice-chair and chair
of the Judicial Administration Section Council. Chair
of MBA’s Judicial Performance Evaluation Standing
Committee since 2004, McIntyre is a former recipient
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Calendar of Events

For updated calendar listings and additional programs, visit www.MassBar.org.
T ue sday, Feb . 16

Th ursday, M arch 18

Using the Mortgage Discharge Statute
to Improve Your Real Estate Practice
4–7 p.m.
Registry of Deeds, 90 Front St., Worcester

Electronic Discovery: Rules of Practice
and Emerging Issues — What Litigators Should Know
4–7 p.m.
WNECSchoolofLaw,1215WilbrahamRoad,Springfield

T ue sday, Feb . 23
Distressed Property Bootcamp:
Session III — Title Insurance and Title
Aspects in a Distressed Property
Closing
5–7 p.m.
WesternNewEnglandCollegeSchoolofLaw,
1215 Wilbraham Road, Springfield
M o n day, M arch 1
Business Development: The Art of
Networking
11 a.m.–12:30 p.m.
MBA, 20 West St., Boston
T ue sday, M arch 2
Probate/Property Series Part II: How
to Handle a Petition to Partition from
a Probate and Property Law
Perspective
4–7 p.m.
MBA, 20 West St., Boston

E
E
R
F
New Admittee
Speed Networking and Reception
Thu r sd ay, Fe b. 1 1 | 5: 30 p. m . | M B A , 20 Wes t S t. , B o s to n

Bring in your business cards and join
us for an evening of networking and
fun. The night will begin with a speed
networking session for new attorneys
and members of the MBA’s Young
Lawyers Division. Afterwards, join us
for a cocktail reception and mingle
with members of the MBA’s leadership.

Basics of Divorce Practice
3–6 p.m.
PlymouthCountyProbate&FamilyCourt,52OberySt.,
Plymouth (2nd Floor Jury Room)
Elder Law Basics
4–7 p.m.
HolidayInn,700MylesStandishBlvd.,Taunton

S p onsore d by t he
Young La w ye rs Di v i s i on

Th ursday, M arch 25
It’s Confidential — Privilege Law
in Massachusetts
4–6:30 p.m., MBA, 20 West St., Boston

Your Partner
Profession

Mediation Advocacy Tips, Tactics and
Techniques
5–7 p.m., MBA, 20 West St., Boston
W ed n e sday, M arch 24
Career Reentry Primer
11:30 a.m.–1 p.m.
MBA, 20 West St., Boston

Friday, M arch 26
Basics of Developing an Estate Plan
25th Annual Statewide High School
4–7 p.m.
Mock Trial Program Finals
MassachusettsSchoolofLaw,500FederalSt.,Andover
10 a.m.
MBA Monthly Dial-A-Lawyer Program
Great Hall, Faneuil Hall, Boston
5:30–7:30 p.m.
W ed n e sday, M arch 31
Statewide dial-in #: (617) 338-0610

MBA Annual Conference: Achieving
Competitive Advantage in Changing
Times
WestinCopleyPlace,10HuntingtonAve.,Boston

MASSACHUSETTS BAR ASSOCIATION

T ue sday, M arch 23

W ed n e sday, M arch 3

Th ursday an d Friday,
M arch 11 an d 12

13

Earning Attorney Fee Awards for
Helping Low and Middle Income
Clients
4–7 p.m.
MBA, 20 West St., Boston

LCL offers support group for those
impacted by Haiti devastation
Lawyers Concerned for Lawyers is offering an eight-week support group for attorneys
personally or professionally impacted by the devastation caused by the earthquake in Haiti. As with
all LCL groups, this support group will be free and
confidential.
If interested, or for further information, e-mail
group leader Barbara Bowe, LICSW, at barbarab@
lclma.org, or call LCL at (617) 482-9600. 

in the

To register, call (617) 338-0530 or visit www.MassBar.org/calendar.

MBA helps sponsor Haiti fundraiser
On Jan. 22 the Massachusetts Bar Association served as a co-sponsor for a fundraiser
at Maggiano’s Little Italy in Boston for victims of the Haitian earthquake. All funds
raised were provided to Partners in Health.
Other sponsors included: Janice Bassil Esq., Carney & Bassil, Boston; J.W. Carney Jr.
Esq., Carney & Bassil, Boston; Richard Gedeon Esq., Carney & Bassil, Boston; Darly
David Mevs Esq., Gilmartin, Magence & Ross LLP, Boston; Massachusetts Association
of Criminal Defense Lawyers; Massachusetts Black Lawyers Association; and Verrill
Dana LLP, Boston.
Photos by kelsey sadoff
Fromlefttoright:Massachusetts
BarAssociationregionaldelegate
andMassachusettsBlackLawyers
AssociationPastPresidentAngela
C.McConney;MassachusettsBlack
LawyersAssociationSecretary
KeeanaSaxon;MassachusettsAffordableHousingAllianceboard
memberLucindaV.Rivera.
Fromlefttoright:RachelS.Rollins,U.S.Attorney’soffice,Boston;
DamianWilmot,Massachusetts
BlackLawyersAssociationpresident-elect;DouglasMartin,MassachusettsBlackLawyersAssociation
president;MalcolmS.Medley,MassachusettsCommissionAgainstDiscriminationchairman;andJames
S.Dilday,MassachusettsBarAssociation past president.
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Community Service Award presented to Cruz

member spotlight
Bogdanow named Joint Bar Committee chair
The Massachusetts Bar Association has appointed attorney Michael Bogdanow chair of the Joint Bar Committee on Judicial Appointments for the 2009–10 association year. Bogdanow is managing officer of the Boston
firm Meehan, Boyle, Black & Bogdanow, where he handles cases including personal injury litigation, appellate
litigation and insurance coverage matters.
A member of the
Joint Bar Committee
since 2005, he has
served a number of
roles at the Federal Bar
Association, the MBA,
the
Massachusetts
Academy of Trial Attorneys and the Boston
Bar Association.
A native of Houston,
Bogdanow has practiced law in Boston
since graduating cum
laude from Harvard
Law School in 1984.
He began his career
working in a large bogdanow
Boston litigation firm,
where he met his future Meehan, Boyle, Black & Bogdanow partners. Bogdanow has been named a Massachusetts Super Lawyer from 2004 to 2009.
*Recent 2009–10 MBA committee and task
force chair appointments
Amicus Curiae Committee
Pamela Hunt, Office of the Attorney General, Boston
Michael J. Traft, Carney & Bassil, Boston
Joint Bar Committee
Michael Bogdanow, Meehan, Boyle, Black & Bogdanow
PC, Boston
Nominating Committee
Edward W. McIntyre, McIntyre Law Offices, Clinton
Immediate Past President, MBA
Plain English Jury Instruction Task Force
Kathy Jo Cook, Wagner, Cook, Freiberger & Washienko
LLC, Boston
Hon. Gabrielle R. Wolohojian, Massachusetts Appeals
Court, Boston

Plymouth County District Attorney Timothy J. Cruz
received the Massachusetts Bar Association’s Community Service Award from the Plymouth County Bar Association on Dec. 10. MBA Past President Edward W.
McIntyre presented Cruz, district attorney for nearly a
decade, with the award at the Thorny Lea Golf Club in
Brockton.
In addition to his work as a district attorney, Cruz is an
adjunct professor at Massasoit Community College and
an instructor with Massachusetts Continuing Legal Education Inc. He has volunteered as a baseball, hockey and
soccer coach for teams on the South Shore, mostly in
Marshfield. Cruz has also served on numerous state
boards, including the Governor’s Commission on Criminal Justice Invocation and the Governor’s Council on
Capital Punishment. 

PlymouthCountyDistrictAttorneyTimothyJ.Cruz,left,showstheCommunity
ServiceAwardpresentedtohimbyMBAPastPresidentEdwardW.McIntyre,right.

MBA general counsel and past presidents
named to Lawyers Weekly’s “Power List”
Massachusetts Bar Association General Counsel and Acting Executive Director Martin W. Healy and
three past presidents were named to “The Power List” published in the Dec. 28 issue of Massachusetts
Lawyers Weekly. The MBA past presidents include Leo V. Boyle (1990-91), Wayne A. Budd (1979-80) and
Michael E. Mone (1993-94).
General counsel of the largest statewide bar association for more than 20 years, Healy is one of 81 on the
roster of the state’s most influential attorneys. He was named “the person to see” about getting lawyer-friendly
legislation passed on Beacon Hill.
“Marty Healy was an easy choice for our Power List,” said David L. Yas, publisher of Massachusetts
Lawyers Weekly. “With his professional, likable style, Marty has built a countless number of relationships on
Beacon Hill in advocating for attorneys. In lawyer circles, he’s the one guy to go to when you want the law
changed. That spells respect, and it spells power.”
In addition, Lawyers Weekly highlighted key accolades of Boyle, Budd and Mone:
•

Leo V. Boyle, Meehan, Boyle, Black & Bogdanow, Boston — Renowned for his Association of Trial
Lawyers of America bar leadership after 9/11; runs highly respected plaintiffs’ firm in Boston and
recently won settlement for victims of the Big Dig collapse.

•

Wayne A. Budd, Goodwin Procter, Boston — Former U.S. attorney is known to rub shoulders with
Barack Obama; decision-maker at state’s largest law firm.

•

Michael E. Mone Sr., Esdaile Barrett — Long a key legal insider, was recently tapped to lead search
committees for U.S. attorney and U.S. marshal; represents lawyers and judges in disciplinary matters, including former Judge Ernest Murphy.

Lawyers Weekly consulted with attorneys, judges, political figures and others to create a list of the state’s
most powerful practitioners. Among the noted attorneys are Gov. Deval L. Patrick, U.S. Reps. William D.
Delahunt and Barney Frank, Attorney General Martha Coakley, Secretary of State William F. Galvin and
Supreme Judicial Court Chief Justice Margaret H. Marshall.

*CommitteeandtaskforceappointeeswereincludedintheJanuaryissueof
Lawyers Journal. 

MEMBER SPOTLIGHT submissions:
BArch@massbar.org
Leo V. Boyle

Wayne A. Budd

Martin W. Healy

Michael E. Mone Sr.
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MBA holds section/division open house Jan. 21 in Boston
photos by kelsey sadoff

Fromlefttoright:StephenY.Chow,Burns&LevinsonLLP,Boston;KimberlyY.Jones,AthenaLegalStrategies,Boston;ChristopherA.Kenney,Kenney&SamsPC,Boston;KevinPelletier,MassachusettsMaterialsResearchInc.,Boston;andNahoTajima, Furman, Gregory, Deptula, Boston.

PhillipJackofPerry,Krumsek&JackLLP,Boston(left)andEricP.ZineofElmTreeCapitalLLC,Braintree(right).

MarthaRushO’Mara,LawofficeofMarthaRushO’Mara,Melrose(left)andSarahE.Lyons,Children&FamilyLawProgram,
Boston (right).

YoungLawyersDivisionmemberScottHeidorn,center,interactswithparticipantsattheMBASection/DivisionOpenHouse.

MadelineE.KenneyandThomasJ.Barbar,Deutsch,Williams,Brooks,DeRensis&HollandPC,Boston.

RobertT.Cannon,EquitasLLC,Boston(left)andJamesT.VanBuren,JamesT.VanBurenLawOffice,Fitchburg.
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OrdoÑez approaches the bench
Continued from page 11
Association of Women Lawyers. Also on hand was Probate and Family Court Chief Justice Paula M. Carey, who
first worked with Ordoñez when Carey practiced law
and Ordoñez was an assistant register. “Judge Ordoñez
has always had a strong commitment to the system and
the public we serve,” said Carey at the 2008 ceremony.
“She treats all individuals — litigants, lawyers and
staff — with courtesy and dignity,” said Carey.
Today, like in 2008, Carey credits Ordoñez as one of
the “shining stars on the Probate and Family Court
bench.”
A long-awaited victory
Nine years after she had first made the initial transition from the bar to the bench, Ordoñez realized one of
her proudest professional moments. In April 2009, Kurvin
Richardson was found guilty of first degree murder in the
homicide of Noemi Roman.
While at GBLS, Ordoñez had represented Roman’s
parents, who sought custody of Roman’s son following
her death. Sergio Roman was only a toddler when his
mother was murdered in 1990. Roman was beaten and
stabbed and left to die while her two-year-old clung to her
lifeless body.
Ordoñez explained that the horrific case always haunted her and she did whatever she could to keep investiga-

| FEBRUARY 2010

them.
tors focused on solving this heinous crime. Closure came
Ordoñez credits the commitment of those involved,
for Roman’s family, but also for Ordoñez, with Richardincluding Supreme Judicial Court Associate Justice Rodson’s conviction nearly two decades following the
erick L. Ireland. “We all want to see the program flourmurder.
ish,” she said.
Her persistence to keep investigaThe program has gained traction
tors focused on this case is one of the “We need to make sure
since its Oct. 29 kick off. A total of 40
accolades for which Ordoñez will be
that we are as inclusive participants have been matched into
honored in June with the Massachuas possible and make 10 groups, where the lawyers will serve
setts Association of Women Lawyers
mentors, the high school students
Distinguished Jurist Award. Gorman
ourselves available to as
will take on the role of mentees, and
remarked that Ordoñez’ work with
all Massachusetts
the students in law school and college
that case displayed a remarkable
dedication to the family of Roman
take on dual roles.
attorneys. Inclusivity willRegarding
and really epitomized Ordoñez’ charthe other goals of the
is paramount.”
task force, Ordoñez said, “We need to
acter and “what you can really do
make sure that we are as inclusive as
with a law degree.”
— Hon. Angela N. Ordoñez
possible and make ourselves available
Raising the bar
to all Massachusetts attorneys. Inclusivity is
She will no doubt continue to exhibit that character
paramount.”
with her latest volunteer endeavor with the MBA’s Di“The MBA serves as the big tent for those smaller
versity Task Force. Among the many efforts of the task
groups of attorneys,” she said. “I appreciate the MBA’s
force, she and co-chair English (see profile, p. 11) are
role in pulling the threads together with all the
particularly focused on the success of the Tiered Comgroups.”
munity Mentor Program.
Ordoñez has been known to pull together a thread or
The program enlists an innovative approach that
two of her own in the court room. “She leads by example
teams up practicing minority attorneys with diverse stuin reminding us each day about how a person who speaks
dents in high school, college and law school. It is aimed
limited, little or no English may need a little extra attenat exposing inner-city students to opportunities in the letion and understanding,” said the Hon. Christina Harms,
gal community that would otherwise not exist for
a long-time colleague of Ordoñez in the Norfolk Probate

mba On Demand
An innovative approach to Continuing Legal
Education and other association offerings
Unable to attend an MBA
conference, seminar or
roundtable?
Experience an MBA
presentation from the comfort
of your home or office.
The MBA is pleased to
provide you with the following
online, recorded CLE programs
for purchase:

•

From the Family Law Conference:
State of the Trial Court; Issues of Interstate Custody;
	The Hague Convention and Issues of International Custody;
	DOMA:WhatHurdlesDoesDOMAPlaceinthewayofSame-Sex
Married Couples and Those Who are Divorcing?; Federal Tax
Issues in Family Law

•

Offers and Purchase and Sale Agreements

•

LookingforCareerControlandSatisfaction?SmallFirmsOfferBig
Options

•

Chapters 93A and 176D Update

•

Technology to Turbo-Charge Your Practice

•

Keys to Successful Advertising and Marketing

•

Start-Up Basics

•

Traps for the Unwary

•

SuccessfullyMakingtheTransitionfromLawStudenttoLawyer



•

View from the Bench: Effective Oral and Written Advocacy

•

Expanding Horizons for Senior Lawyers- evening roundtable

•

DistressedPropertyBootcamp:SessionI:RepresentingaBuyerPurchasing Distressed Property

•

DistressedPropertyBootcamp:SessionII:RepresentingaBorrowerin
Trouble

•

DistressedPropertyBootcamp:SessionIII:TitleInsuranceandTitle
Aspects in a Distressed Property Closing

•

Handling Depositions with Confidence

•

How to Start and Run A Successful Solo or Small Firm Practice

•

H-1B Basics

•

Probate/PropertySeries:PartI:RealEstateTrustsandtheUseofTrusts
in Estate Planning

•

Reverse Mortgages

featured at www.massbar.org
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Follow the MBA on
TM

Get up-to-date information on MBA CLE programs and conferences, legislative activities, events and news. The MBA will post daily legal headlines and
published e-Journal and Lawyers Journal articles.
At www.massbar.org/twitter, MBA members have several Twitter options:
: Follow the MBA on Twitter under the "massbar" name;
: Have the MBA follow you on Twitter by adding your Twitter screen name to
your MBA profile; and
: Have your tweets included on the MBA Twitter page and on the MBA
homepage tab.



MuchmorethanCourtReporting
We can solve your compliance concerns
as part of our complete legal support service.

Join the MBA on LinkedIn

888.228.8646

Visit www.massbar.org/LinkedIn and join our online community. Members will receive information on MBA CLE programs
and conferences, legislative activities, events and news.
In addition, the MBA will post daily legal headlines and
published e-Journal and Lawyers
Journal articles.

TranscriptionDepositionsVideoconferencing
BostonSpringfieldWorcesterLawrenceProvidenceRI
MBA10%memberdiscount

courtreporting@catuogno.cc

www.catuogno.cc

Know a good lawyer?
We do.

Lawyer Referral Service

(866) 627-7577

We’ve helped more than 450,000 people ﬁnd the right one.
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praised the gains that have been made by
President Obama and other presidents before him, but noted that there is a long
way to go. She cited the need for more
Regardless of the role ethnic backwomen, an Asian-American and other
ground plays in informing decisions,
minorities to join the Court.
many believe diversity is a goal worth
“There are many people who are unstriving for in the judiciary.
derrepresentedonthat
“It is tremendously important, “It is tremendously impor- bench,” Lamm said.
indeedfundamental,
tant, indeed fundamental, mayMassachusetts
be ahead of the
to have a bench that
reflects the commuto have a bench that re- curve in terms of dia fact Kinnity, and that means
flects the community and versity,
dregan believes is due
very obviously a diverse bench with all that means very obviously in part to the appointive system. Massachusegments of the
a diverse bench with all
setts courts today at
community represented,” said Carosegments of the commu- every level “enjoy a
deal of gender
lyn B. Lamm, presinity represented. It doesn’t great
and racial diversity. I
dent of the American
Bar Association. “It mean you have to compro- think that as our population changes, that’s
doesn’t mean you
mise on competence.”
going to increase. It
have to compromise
— carolyn b. lamm
has to. You can’t have
on
competence.
president, american bar association
a system wherepeople
There are many laware excluded from participation.”
yers who could ascend to the bench and
Hart said gains have been made, parensure that we indeed have a bench that
ticularly for women, but there is still a
reflects the community.”
struggle to increase the numbers of judges
Diversity in the judiciary is fundaof color. Part of the problem is a pipeline
mental both to the perception and reality
issue, he said.
of access to justice, Lamm said. She
Sotomayor nomination
Continued from page 5

I need expert
accountants
who can help
make my case.
If you need Business Valuation, Forensic Accounting,
Fraud Investigation or Litigation Support, turn to
Kostin, Ruffkess & Company. Our Legal Services
Team can provide the reports and expert testimony
you need to develop a strong argument on your
client’s behalf. So when you need accounting
support, count on us.
To learn more, go to kostin.com.
Or call us at 413.233.2300.

SPRINGFIELD, MA
FARMINGTON, CT
NEW LONDON, CT
KOSTIN.COM
Certified Public Accountants and Business Advisors

“Even with an African-American governor and a Judicial Nominating Committee that’s sensitive to the issue, they still
can’t just wave a wand and all of a sudden
stuff the pipeline with tons of attorneys
that are ready, willing and able to become
judges that happen
to be diverse,” Hart
said.
The huge pay
gap, with starting
lawyers at major
firms making the
same as top-tier
judges, is a recruiting issue for anyone, carolyn b. lamm
not just minorities,
Hart said. Another universal issue is the
fact that many lawyers are in court less
than previous decades, making it harder
to gain the requisite trial experience for
the bench.
Ethnic diversity isn’t the only type
needed on the bench, many believe.
Lamm, a partner with White and Case
in Washington, argues for diversity in
terms of professional background as well.
“Clearly you can’t have all judges and academics in that position. Practicing lawyers bring a practical reality and a pragmatic sense of the law that needs to be
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reflected in decision-making,” Lamm
said.
Lamm and others said practicing lawyers are more cognizant of the real-world
effects and costs to litigants.
“The problem with the diversity conversation in this country is that it’s always
based on race, and it’s not,” Roughsedge
added. “I grew up in Boston. I have more
in common with
black kids in Boston
than I do with white
kids
in
the
suburbs.”
For the country’s democracy to
keep evolving, it
must keep looking
James C. Donnelly Jr.
for new points of
view, especially as the population changes, Donnelly said. He said the issue isn’t
about nominating the perfect American
or the average American.
“What I would hope that not only this
president but every future president does
is to look for people that will enrich the
chemistry of the Court,” Donnelly said.
“Just like in any other form of chemistry,
good things come from mixing different
ingredients. If you just mix the same ingredient, what do you get? Nothing.” 
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As Gov. Deval Patrick stated during his recent speech
at a Massachusetts Bar Foundation dinner commemorating its 45th anniversary, we as lawyers know that making
justice happen every day is part of our job description.
We should also be particularly interested in the AfricanAmerican experience in the courts in Massachusetts over
the last 300 years. It seems to me that this gets to the very

At the exhibit, you will learn how Massachusetts courts
dealt with the issue of whether freed slaves could serve as
jurors, testify as witnesses or be litigants themselves. You
will learn about groundbreaking cases in Massachusetts
that dealt with the rights of African-Americans. You will
learn about the first, trailblazing black lawyers and judges
in our commonwealth.
As Edward Said, a literary scholar and activist, wrote
in another context:
“Even if one is not [excluded from the justice system],

core of what justice is about — by understanding this historic struggle, we come to understand more of the nature
of justice, both in historic times as well as our own time.
Several weeks ago, the MBA was delighted to co-sponsor a reception celebrating the re-opening of the “Long
Road to Justice” exhibit in the Edward Brooke Courthouse in Boston. If you haven’t seen it yet, Black History
Month is a perfect time to go. This museum-quality exhibit is free and open to the public, right in the atrium of
the courthouse. The exhibit documents the experience for
African-Americans in both the civil and criminal justice
system in Massachusetts from the time of slavery to the
present. It is sponsored by the Ruffin Society and the result of significant hard work and visionary thinking by
the Hon. Julian T. Houston (ret.) and others.

it is still possible to think as one [who has been], to imagine and investigate in spite of barriers, and always to
move … towards the margins, where you see things that
are usually lost on minds that have never traveled beyond
the conventional and comfortable.”
It is exhibits like the “Long Road to Justice” that help
those of us living now, in these times, to imagine and investigate these life-changing challenges.
There is something about these brave people’s struggle
for justice in the face of such overwhelming circumstances that is at the heart of the human experience. If we commit to learning more about this ongoing struggle for justice and equality during Black History Month, it will be a
month well spent. In my view, this is as important as it
gets. 

CELEBRATE BLACK HISTORY MONTH
Continued from page 1

19
VIEWPOINT ON ALIMONY
Continued from page 2
of alimony is involved, cases become that much more
complex.
The Supreme Judicial Court’s recent decision in Pierce
v. Pierce, in my view, adds another layer of complexity.
This decision will play into the negative perceptions of
alimony payments, despite their necessary role in some
cases to fairly preserve the financial livelihood of spouses
despite a broken marriage.
After practicing family law for more than 25 years, I
have seen a trend away from just male litigants paying
alimony. As women continue to earn more competitive
salaries, as more families name the mother its bread winner, and as same-sex couples divorce, women paying alimony will become increasingly more common.
Like many of my family law colleagues, I am excited to
see this issue addressed at the level is warrants. Between
what the MBA and BBA are doing at the bar level and
what Sen. Creem and Rep. O’Flaherty have recently taken on at the legislative level, the progress is encouraging.
As a result, all parties look forward to more predictable,
consistent expectations for alimony settlements, orders
and judgments.
Denise Squillante is the president-elect of the Massachusetts Bar Association. She practices law in southeastern
Massachusetts. 
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MBA NoMINATING COMMITTEE
Continued from page 12
School of Law. Kenney was awarded the highest rating
by the Martindale Hubbell National Law Directory,
ranked one of the Top 100 Lawyers in Massachusetts
by Boston Magazine, named a “Super lawyer” and included in the 2009 and 2010 editions of The Best Lawyers in America. Kenney attended Boston University
School of Law and is president-elect of the Massachusetts Chapter of the Federal Bar Association and past
president of the Massachusetts Defense Lawyers
Association.
Margaret D. Xifaras is a
founding member of Lang, Xifaras & Bullard, where she focuses on family law. Xifaras is the
former chair of MBA’s Family
Law Section and a frequent MBA
panelist and presenter on family
law and ethics issues. Additionally, Xifaras is a former Massachusetts Bar Foundation president Margaret d. Xifaras

March 11 Gala Dinner
Continued from page 1
Law Center with Julian Bond and Joseph Levin in 1971
as a small civil rights law firm. Today, the center is internationally recognized for its tolerance education programs, its tracking of extremist hate groups and its legal
victories against those groups.
Dees has authored three books — A Lawyers Journal,
his autobiography; Hate on Trial; and Gathering Storm,
America’s Militia Threat.
“We are honored to welcome Morris Dees to deliver
our dinner’s keynote address,” said MBA President Valerie A. Yarashus. “We look forward to hearing his perspective about his landmark trials and other work inspired
by his tireless commitment to promoting tolerance and
combating hate groups through the legal system.”
He remains actively involved in litigation and has received numerous awards for his work. The U.S. Jaycees
honored him as one of the Ten Outstanding Young Men
of America for his early business success. Trial Lawyers
for Public Justice named Dees Trial Lawyer of the Year in
1987. In 2009, he was inducted into the Trial Lawyers’
Hall of Fame by the American Trial Lawyers’ Association. In addition, the University of Alabama, in conjunction with the New York law firm Skadden Arps, bestows
the Morris Dees Justice Award annually.
In addition to Dees’ keynote address, the Legislator of
the Year Award will honor the work of Creem, who has
served in the Massachusetts Senate since 1999, representing residents of Newton, Brookline and Wellesley. As the
co-chair of the Joint Committee on the Judiciary, Creem
weighs in on legislation related to criminal law, the courts
and civil and equal rights. A sponsor of four bills on behalf of the MBA, Creem has a longstanding history of
collaboration with the MBA.
“We are pleased to recognize the hard work of Sen.
Creem on behalf of the Massachusetts legal community,”

and MBF Louis D. Brandeis Life Fellow. In 2009, Xifaras was awarded MBA’s President Award which is
given for significant contribution to the work of the
MBA. Xifaras is also an active member in the Bristol
County and New Bedford bar associations.
Gina Y. Walcott is the executive director of Lawyers Concerned for Lawyers Inc., which is
Massachusetts’ only lawyer assistance program. Before working
for LCL, Walcott spent more than
eight years as an assistant United
States attorney for the District of
Massachusetts and six years as an
assistant attorney general for the GIna Y. Walcott
commonwealth. Walcott is an active member in MBA’s Lawyers in Transition Committee, co-chairs the Women’s Bar Association’s
Women of Color Committee and is a past president of
the Massachusetts Black Lawyers Association. Walcott has been a recent recipient of the Massachusetts
Lawyers Weekly “Women of Justice” award and was
named one of the Ten Outstanding Young Leaders by

said Yarashus, who noted that Creem was a fierce advocate for sentencing reform during last fall’s
Senate debate.
Creem is a former
chair of the MBA’s Family Law Section and still
a member of the section.
In addition, she is a partner at Stone, Stone &
Creem, where she practices family law.
The six-term senator is
also vice-chair of the
Senate Committee on
Morris dees
Bonding, Capital Expenditures & State Assets
and serves on the Senate Committee on Ways and Means,
as well as the joint committees on Telecommunications,
Utilities & Energy and
on Veterans and Federal
Affairs.
The MBA’s Legislator
of the Year Award is presented annually to a state
or federal legislator who
has a distinguished track
record in public service
through outstanding
contributions to the legal
profession, courts and
administration
of
justice.
Sen. Cynthia Stone Creem
To find our more about
the MBA Gala Dinner or the full Annual Conference
(March 11–12) or to purchase tickets or register, visit
www.massbar.org or call (617) 338-0530. 
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the Boston Junior Chamber of Commerce. In addition,
Walcott is a member of the Massachusetts Bar Foundation’s Society of Fellows.
David W. White Jr. is a principal of Breakstone,
White & Gluck PC of Boston,
where he concentrates in personal
injury, insurance company bad
faith, medical practice and professional liability litigation. Prior
to serving as president for the
2007-08 association year, White
chaired the MBA’s Civil Litigation Section Council, the Law
Management Section Council and David W. White Jr.
the MBA Annual Conference in
2005. White also served on the Joint Bar Committee
and the Governance Task Force and co-chaired the
Anniversary Fee Task Force. A recipient of the 2004
Massachusetts Lawyers Weekly “Lawyer of the Year”
Award, White was also chosen as a “Super Lawyer” in
the field of plaintiff’s personal injury law by Boston
Magazine from 2004 through 2009, and was one of
Massachusetts’ Top 100 Lawyers in 2005 and 2006.

Walk to the hill
Continued from page 3
“I knew I had to make a choice between my work and
my family,” said Carmelita T. of Mattapan, who requested that her full last name not be used. When Carmelita
realized there was no option of part-time work at her job,
she quit to care for her 7-year-old daughter, who was diagnosed with emotional and psychological disorders.
“The greatest change is in my daughter,” Carmelita
said, her voice cracking as she spoke. “She is happy child
now.”
The event — co-sponsored by the Equal Justice Coalition, MBA, BBA and 29 local and specialty bar associations — culminated with legal aid advocates visiting
their legislators and asking that they protect funding for
civil legal aid in the fiscal 2011 budget. 

Fromlefttoright:WalktotheHillemceeJuliaHouston,Gov.Patrick’sChiefLegalCounselWilliam“Mo”Cowan,MassachusettsLegalAssistanceCorp.Executive
DirectorLonnieA.PowersandMBAJuvenileandChildWelfareSectionCo-Chair
Martha Rush O’Mara.
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Dennis J. Calcagno, esq
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The Massachusetts Bar Association is pleased to offer The Law Firm
Merchant Account. Accept credit cards from your clients in compliance
with ABA and State guidelines. The Law Firm Merchant Account is the
only payment solution recommended by over 50 state and local bar
associations. Quickly get paid, reduce collections, and increase cash
flow. Call today and begin accepting credit cards within 48 hours!

MBA members save up to 25% off standard bank
fees when you mention promotional code: MassLaw.

call 866.376.0950 or visit http://massbar.affiniscape.com
Affiniscape Merchant Solutions is a registered ISO/MSP of Harris, N.A., Chicago, IL
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MBA teams with The Warren Group for
revamped Lawyers Journal next month
The Massachusetts Bar Association announces that it has entered an agreement with The Warren Group to produce the association’s flagship publication, Lawyers Journal. The Bostonbased publisher will begin publishing the largest-circulation legal newspaper in Massachusetts beginning with the March
issue.
“Our new collaboration with The Warren Group allows us to
expand upon the editorial and business base of Lawyers Journal,” said MBA President Valerie A. Yarashus. “As the largest

member to member
AVIATION LAW

statewide bar association in the commonwealth, we look forward
to taking the journal to the next level for our members.”
The Warren Group is the publisher of Banker & Tradesman,
an award-winning weekly newspaper serving the financial ser-

Anthony Tarricone, concentrating in cases
involving serious personal
injuries and wrongful death
resulting from the operation,
design, and maintenance of all
types of aircraft. Twenty-five
years experience in aviation
cases including airline, commercial and general aviation.
Kreindler & Kreindler LLP
277 Dartmouth St., Boston, MA 02116
Tel (617) 424-9100 • Fax (617) 424-9120
E-mail: atarricone@kreindler.com
www.kreindler.com
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vices and real estate industry, as well as more than 20 other
specialty magazines.
“We’re excited to be working with the Mass. Bar,” said Vincent M. Valvo, group publisher and editor-in-chief at The Warren Group. “Together, our mission is to take this successful publication and bring it to even greater prominence.”
Locally, The Warren Group also produces publications for
the Massachusetts Bankers Association, the Greater Boston
Real Estate Board, the Family Business Association and the
Homebuilders Association of Massachusetts. The family-owned
company began publishing in Boston in 1872.
Lawyers Journal will be part of The Warren Group’s Cus-

Vice President: Douglas K. Sheff, Esq.
Secretary: Jeffrey N. Catalano, Esq.

Subscription rate for members is $20, which is included in the
dues. U.S. subscription rate to non-members is $30. Single copies are $3.
Telephone numbers: advertising (617) 338-0516; editorial
(617) 338-0676; general MBA (617) 338-0500.
E-mail address: lawjournal@massbar.org.
Readers are invited to express their opinions as letters to the
editor and op-ed commentaries. All submissions are subject to
editing for length and content. Submit letters and commentaries
to: Editor, Lawyers Journal, at the address given above or via
e-mail to lawjournal@massbar.org, or fax to (617) 542-7947.
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Kenneth I. Kolpan. More
than 25 years of experience
representing brain injured clients in personal injury, products liability and medical malpracticecasesinMassachusetts
and nationally. Co-chairman of
the North American Brain Injury Society’s Trial Lawyers Conference. Access
to nationally known experts. Active involvement
of referral counsel.
Law Offices of Kenneth I. Kolpan PC
175 Federal St., Suite 1425, Boston, MA 02110
Tel: (617) 426-2558.
For information on brain injury litigation, visit
www.kolpan.com or write to ken@kolpan.com.

tom Publishing division. Despite troubles plaguing other publishers, revenues for The Warren Group’s Custom Publishing
division have grown by double digits in each of the past two
years. In 2008, revenues grew more than 30 percent, and in
2009, they rose another 20 percent. 

MA-FL estate attorney, will assist your firm with
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