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Steering the
MBA ahead

FUNDRAISERS INC.

Massachusetts Bar Association officers
recently completed a two-and-one-halfday planning retreat, which was led by a
wonderfully skilled facilitator. We benefit-

Legal services groups turn creative to
help bridge funding shortfalls

PRESIDENT’S VIEW
VALERIE A. YARASHUS

BY B I LL AR CHA M B E AU LT
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Superior Court
celebrates 150 years
BY T R I CIA M . O LI V ER
Established in 1859, the Massachusetts
Superior Court is one of the oldest common law trial courts of general jurisdiction
in the country. This year’s 150th anniversary has been an opportunity for the Superior Court to revisit its rich history and
share its importance with the citizens of
the commonwealth.
Although the official date of the anniversary was July 2, 2009, the celebration
for this milestone has been ongoing
throughouttheyear.Educationalprograms
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A Q&A with Chief Justice Rouse

AN AMBITIOUS START
As a youngster, she watched episodes of the television series
“The Rockford Files” with her father. One of its featured characters, a female attorney, made a strong impression on Yarashus.
Her career aspirations would fluctuate over the years, but her
desire to become an attorney remained the strongest.
“There is nothing else I’d rather be doing,” she said.
Growing up outside of Annapolis, Maryland, Yarashus has
called New England home since graduating from George Washington University.
Sugarman and Sugarman’s Neil Sugarman, who hired Yarashus
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SECTION ORIENTATION
New section
chairs meet to
prepare for the
new year.

#

SUPERIOR COURT CELEBRATES
150TH
Superior Courts
across the state
hold events to
celebrate
anniversary.

quickly established herself as the firm’s first female partner in
1996.
Yarashus’ latest professional accolade came when she assumed
the presidency of the Massachusetts Bar Association on Sept. 1.
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As far back as age 5, Valerie
A. Yarashus set her sights on
becoming an attorney. Now
43, there has been very little
that Yarashus has put her mind
to that she has not achieved.
An accomplished plaintiff
trial lawyer, Yarashus is a
principal of Meehan, Boyle,
Black & Bogdanow PC.
Yarashus built much of her career at Sugarman and Sugarman PC, where the 1990 HarPHOTO BY MERRILL SHEA
vard Law graduate cut her
MBAPresidentValerieA.Yarashus teeth as a trial attorney and
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Accomplished trial attorney, altruist takes MBA helm
BY T R I CIA M . O LI V ER

ed greatly from many insightful responses
to a survey we conducted of some of our
broader leadership last month, and we have
formulated action plans which will move
the MBA forward visibly and dramatically
this year. As we enter the year before our
Centennial Celebration, I share a common
vision with my fellow officers, who are all

#

FINDING NEW SOURCES OF FUNDING
MetroWest Legal Services, which is based in Framingham
and each year represents about 2,500 people in its 36-town area,
has been at the forefront of fundraising through events. It’s already held an online auction last December and a golf tourna-

#

hey’ve tried hiring freezes, layoffs, limiting office hours
and plundering their reserve accounts, but it hasn’t been
enough.
In the midst of an unusually harsh recession, nonprofit legal services groups are caught between the most severe
funding shortage anyone can recall and an unprecedented demand for legal help from the poor. There simply isn’t enough
money, and too many people need help.
So they’re trying something new. A number of things,
actually.

They’re raffling off new cars. Hosting wine tastings. Auctioning off art. Raffling off stocked wine coolers. Even partying
it up at Irish pub nights. All in an effort to try and minimize the
impact of the massive budget shortfalls they’re facing this year
and probably next.
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Introducing the new Lawyers Journal
Through a comprehensive redesign process, the MBA Communications Department, with the help of valuable member feedback, has
worked to improve Lawyers Journal. The new and improved format aims to make the monthly publication more interesting, useful,
attractive and better organized.
The MBA Communications Department is interested in continued feedback on the newspaper’s new look and feel. Member feedback and article ideas can be forwarded to lawjournal@massbar.org.
Lawyers Journal Editor Bill Archambeault extends special thanks to the Lawyers Journal redesign focus group for their
thoughtful input during this process. Members include:
CHRISTA A. ARCOS
Assistant Clerk, Massachusetts Appeals Court, Boston

DAVID A. PARKE
Bulkley, Richardson and Gelinas LLP, Springfield

PETER T. ELIKANN
Law Office of Peter T. Elikann, Boston

JULIE A. ROUGEAU
The Law Office of Julie A. Rougeau, Franklin

N. JOHN MAGRISSO
Law Office of N. John Magrisso, Quincy

N. ELYSE LINDAHL
Senior Design Manager

KATHLEEN A. MALONE
Colucci Norman LLP, Beverly

ERICA MENA-LANDRY
Periodicals Production Editor

HON. JAMES F. MCHUGH
Associate Justice, Massachusetts Appeals Court, Boston
Feedbackwelcome:lawjournal@massbar.org.
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Kennedy’s passing:
A loss for the legal community; his
service will impact generations
The Massachusetts Bar Association mourns the loss of its esteemed colleague, Sen.
Edward M. Kennedy.
“A national champion for social and economic justice, Sen. Kennedy was a highly valued advocate for the Massachusetts legal community and the public we serve,” said MBA
President Edward W. McIntyre. “His work on our behalf during decades of tireless service
in the U.S. Senate will continue to have an immeasurable impact for generations to come.”
The MBA honored Kennedy with its Legislator of the Year Award in 2007 for his outstanding contribution to the improvement of the administration of justice in the commonFromlefttoright:MBAPastPresidentDavidW.WhiteJr.;Sen.EdwardM.Kennedy,BBAPastPresidentAnthonyM.
wealth. The senator also served as the keynote speaker at the MBA’s 1998 Annual Dinner. DonigerandMBAGeneralCounselMartinW.HealyattheABAConferenceinWashington,D.C.,in2008.
In addition, each spring, Kennedy met with MBA leadership in Washington, D.C., to discuss
issues of importance to the Massachusetts bar.
Kennedy was admitted to the Massachusetts bar in 1959 and served as an assistant district attorney in Suffolk County from 1961 to 1962. Among other issues, Kennedy
served as a leading advocate for legal services funding. He also lent a strong voice for the preservation of attorney-client privilege and an independent judiciary. In addition,
Kennedy’s influence and input resulted in countless access to justice improvements for the most vulnerable citizens.

ABAandMBAPastPresidentMichaelS.Greco,left,andSen.EdwardM.Ken- Fromlefttoright:MBAPastPresidentMarkDMason,Sen.EdwardM.Kennedy,MBAPast Sen.EdwardM.Kennedy,left,andMBAPastPresidentMarkDMason,right,
nedy,right,attheABAConferenceinWashington,D.C.,in2006. PresidentDavidW.WhiteJr.andMBALegislativeActivitiesManagerLeeAnnConstantineat at the ABA Conference in Washington, D.C., in 2007.
the ABA Conference in Washington, D.C., in 2007.

YARASHUS TAKES MBA HELM
Continued from page 1

MBAofficersDeniseSquillante,ValerieA.Yarashus,EdwardW.McIntyreandthe
lateRobertF.Lucasattendedthepresident’sreceptioninhonorof2007–08MBA
President David W. White Jr.
cording to Yarashus, she particularly enjoys working on
cases in which she can help bring about safety-related
changes for the future.
POLISHING HER CRAFT

#

following her graduation from Harvard, described her as
a “stand out” among the other applicants. “Valerie had a
desire to practice plaintiff personal injury work from the
very earliest [of her career] and she excelled at it,” he
said.
“Valerie learned quickly and absorbed the lessons”
gained in her early career, according to Paul Sugarman.
As a result, he said, she set goals and grew steadily.
“Valerie’s success as a trial lawyer is hard to ignore,”
said David L. Yas, publisher and editor-in-chief of Massachusetts Lawyers Weekly. Yarashus’ victories in many
of Boston’s high profile and big money cases have established her as “one of the more prominent, leading female
attorneys in Boston,” according to Yas. Those impressions made Yarashus worthy of being named an Up and
Coming Attorney by the paper and later being inducted
into its Hall of Fame.
All the while, Yarashus maintained a sense of helping
people and trying to do what’s right for people in need,
according to Neil Sugarman. “That was her drive early on

and she never lost it.”
“Among the many credentials Valerie brings to her new
office, her longstanding commitment to, and leadership
on, diversity and mentoring in the legal profession particularly stand out, said Supreme Judicial Court Justice
Roderick L. Ireland.
Ireland recalled meeting with Yarashus and one of her
high school mentees, a young African-American woman,
some time ago. “I was impressed not only by the student,
but also by the depth of the relationship between the two.
I could see that they had a special bond, and that Valerie
was devoted to seeing the student succeed,” said Ireland.
The young woman is now a freshman at Harvard University. “Res ipsa loquitor,” said Ireland.
“Mentoring is often just helping others to realize what
they already know,” says Yarashus, “and that’s one thing
lawyers do in the courtroom—help judges, jurors and
even opponents realize the truth in the evidence before
them.”
No one can question her success at that. Yarashus has
handled the full spectrum of litigation—from multi-million dollar medical malpractice and defective product
cases to workplace injuries and automobile matters. Ac-
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YARASHUS TAKES MBA HELM
Continued from page 3
This past January, Yarashus entered the next phase of
her career with Meehan, Boyle, Black & Bogdanow PC,
in Boston.
“She is the single most thoughtful, prepared and fearless trial attorney I’ve met in nearly 20 years of practice,”
said law partner Brad Henry, who managed the Del Valle
“Big Dig” ceiling collapse case. Henry has had the opportunity to work closely with Yarashus on a number of
cases since she joined the firm.
“Every time I hear Val examine a witness, I learn something new about being a trial lawyer — thoughts about
when in the course of a narrative to drive home a point,
how to reorder a series of questions for maximum effect,
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my focus is my family.”
However, for Yarashus, her time and energy is not simply divided between her office and home. Volunteerism is
at the core of her personal and professional worlds. She
and her family volunteer at her church in Holliston and at
“The Crossing” — a progressive church in Boston —
where she serves lunch to the homeless each Monday.
Through all her personal and professional efforts, it is
apparent that Yarashus places a high value on relationships. She explains that relationships help her prioritize
her many obligations and put things into perspective.
“There is not anything that Valerie wouldn’t do for
me,” said Diane Reynolds, one of Yarashus’ closest
friends. In 2003, at a time when Yarashus’ had her hands
full with two young daughters and an escalating career,
Reynolds had to undergo surgery following a breast cancer diagnosis. When Yarashus learned of her friend’s ordeal, she talked to Reynolds about helping her with postoperative recovery. Reynolds knew that Yarashus would
have to make considerable adjustments in her home and
work life to make the lengthy trip to San Antonio, so she
tried to dissuade Yarashus from doing so.
However, Yarashus got things in order in New England
and flew out to help her friend. Yarashus describes that as
a defining decision that taught her about priorities. “Looking back, I can’t remember what the work was that I left
behind, but I vividly remember how appreciative Diane
was that I was there for her.”
From that decision and others since, Yarashus has

Yarashusprovidedthekeynoteaddressatthe2006eventinwhichshewasinductedintoMassachusettsLawyersWeekly’sUp&ComingLawyersHallofFame.

Yarashus(back,left),thenMBAvicepresident,enjoyedtheopeningreceptionof
theMBA’s2006–07yearwithherdaughters,(lefttoright)RachelandSarah,and
fellow MBA officer Denise Squillante (back, right).

FOCUSING ON WHAT SHE LOVES
Yarashus takes seriously the altruistic aspects of her
chosen profession.
“It is important for my kids to know that I love what I
do and I’m making a difference,” said Yarashus, who enjoys being a mother to four children — Sarah (14), Rachel
(10), Daniel (3) and Benjamin (2).
“I try to explain to them in an age-appropriate manner
the difference I make by being there for my clients,” said
Yarashus, who has struck a comfortable balance between
her trial work in Boston and her family life in Holliston.
“I have had the wonderful opportunity of going from
one thing that I love to another,” said Yarashus, who explained that it is always “important not to feel pulled.” As
she juggles her many professional and personal obligations and interests, Yarashus’ method is matter-of-fact.
“When I’m at work, I focus on work, and when I’m home,

Yarashuswithhersons,(lefttoright)DanielandBenjamin.

learned that “all we have to give in life is our presence.”
This was her guiding consideration when Yarashus decided to adopt her two sons at a time when she was on the
officer track for the MBA and her career continued to
thrive. Yarashus feels the decision to adopt Daniel paved
the way in making the decision to adopt Benjamin that
much easier. Benjamin’s medical condition rendered him
too ill to be transferred by MedFlight to Boston and required Yarashus to live in Kansas City on and off for
eight weeks. Fortunately, much flexibility was extended
from opposing counsel.
Despite the two lengthy adoption processes, Yarashus
and her family can’t imagine life without its two youngest
members.
“Sarah and Rachel have told me that they thought
adopting Daniel and Benjamin was the best thing we did
as a family,” said Yarashus.
RAISING THE BAR
Like with her other life priorities, Yarashus appreciates
that her bar involvement makes a difference.
Throughout her work as an MBA officer since 2004,
Yarashus has accomplished much. Prior to serving as
president-elect in the 2008–09 association year, she
served as treasurer following two customary terms as
vice president. A past chair of the Health Law Section
and a former member of the Civil Litigation Section
Council, she is a frequent speaker and writer for continuing legal education programs and helped to establish a
bench-bar task force for plain English jury instructions.
Yarashus established the MBA Diversity Task Force and
served as the chair from 2005–07. She is an Oliver Wendell Holmes Life Fellow of the Massachusetts Bar Foundation (the philanthropic partner of the MBA) and has
served on its grant advisory committee.
In addition to serving as a long-time officer and ultimately president of Massachusetts Academy of Trial Attorneys (2002–03), Yarashus remains an active member
of its Board of Governors.
“Valerie was really instrumental to bringing strength
and sound oversight to our organization,” said Christopher Milne, who began his presidency of MATA on July
1. When Milne joined MATA’s officer ranks as secretary
four years ago, it was Yarashus’ advice he sought as he
prepared to ascend the track to its presidency.
Yarashus is also active in the American Association for
Justice (formerly the American Trial Lawyers Association), from which she was awarded the prestigious Wei-

#

what to best leave alone for later use on re-direct,” he
said.
Henry describes Yarashus as being on a non-stop quest
to make the most out of every detail and pressing every
advantage in each case she handles. “It’s exhausting!
But, it’s also exhilarating and a joy to watch,” Henry
added.
“To quote our firm’s John Carroll, ‘I feel like we’ve
acquired the legal equivalent of Tom Brady,’” said Leo V.
Boyle, Yarashus’ law partner and long-time mentor. “Valerie is the complete lawyer and person. She combines
keen intelligence with impeccable judgment and a passion for service to others. It is amazing to watch her handle so much responsibility so calmly and elegantly. She’s
an inspiration.”

Aspresident-elect,Yarashus(front,thirdfromright)attendedtheAnnualPast
Presidents Dinner in 2008.
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Campbell, Catalano join officer slate for 2009-10 term
Two new officers — Vice President Richard P. Campbell and Secretary Jeffrey N. Catalano — join the 200910 leadership team as Valerie A. Yarashus begins her
term as Massachusetts Bar Association president.
RICHARD P. CAMPBELL is the founder and chairman
of Campbell, Campbell, Edwards & Conroy PC, which
specializes in trial practice, with offices in Boston and
Philadelphia. He represents individuals and corporations
in personal injury matters, commercial disputes, multidistrict litigation, class actions, aviation disasters, toxic
tort and products liability disputes.
He also organizes and leads his firm’s pro bono project,
educating parents, students and school administrators
about civil and criminal social host liability laws. A past
MBA secretary, Campbell has served on the MBA’s House
of Delegates, for more than five years, the Criminal Justice Section Council for four years and currently serves as
a trustee for the Massachusetts Bar Foundation.

PHOTOS BY JEFF THIEBAULT

work includes patient advocacy and representing chronically ill and impoverished people who are denied access
to health care services. In 2008, he was recognized by
Health Law Advocates for his exceptional pro bono representation. Catalano was selected as a New England
“Super Lawyer” in 2009 and a “Rising Star” by Boston
magazine in 2005. He lives in West Roxbury.

Jeffrey N. Catalano

Richard P. Campbell
Campbell is a past chair of the 34,000-member Tort
Trial & Insurance Practice Section of the American Bar
Association. Campbell was honored by Boston College
Law School with its highest award for dedication to the
law — the Founder’s Medal. Campbell was the 2009 recipient of the ABA Tort Trial & Insurance Practice Section Andrew C. Hecker Memorial Award, in recognition
for his leadership, outreach, enthusiasm, professionalism
and pride. He lives in Cohasset.
“The MBA’s mission addresses two interlinked communities: member lawyers and the public,” Campbell
said. “As an officer, I am blessed with the opportunity to
add building blocks to the rule of law, to demonstrate the
fundamental importance of our profession to society, and
to help our members achieve the professional success
they deserve in these difficult times.”
JEFFREY N. CATALANO, secretary, is a partner at
Todd & Weld LLP in Boston, where he specializes in representing victims of catastrophic injuries in the areas of
medical negligence, product liability, auto accident, class
action and other personal injury cases.
A past chair of the MBA’s Civil Litigation Section,
Catalano has served on the MBA’s House of Delegates
since 2006 and is a member of its Executive Management
Board. A Massachusetts Bar Foundation Fellow, he is
also a member of the executive committee for the Massachusetts Academy of Trial Attorneys.
Catalano is on the board of directors for the nonprofit
law firm Health Law Advocates Inc., where his pro bono

“As an officer of the MBA, I feel privileged to assist in
its future so that it remains a strong, respected and important contributor to the law,” Catalano said. “I look forward to promoting the many opportunities the MBA offers to build friendships and personal connections that
are so vital to maintaining the civility and dignity of our
great profession.”
Returning as officers for the 2009-10 term are:
President VALERIE A. YARASHUS, a principal with
Meehan, Boyle, Black & Bogdanow PC in Boston. (See
profile on page 1.)
President-elect DENISE SQUILLANTE returns for her
fifth year as an officer of the MBA. Long active in the
MBA House of Delegates and the MBA’s Family Law
Section and its associated committees, she was instrumental in establishing the association’s General Practice,
Solo & Small Firm Section and well as leading MBA’s
efforts for lawyers transitioning in and out of practice.
Squillante is a solo practitioner in Fall River.
“Every lawyer is facing economic strains, work/life
balance challenges and other difficulties in their everyday
practice. I look forward to helping lead the MBA to continually identify the needs of our members and provide

services and resources that support and enhance their
practice.”
DOUGLAS K. SHEFF follows his 2008-09 year as
MBA secretary to serve as MBA vice president in 200910. He is a past chair of the MBA’s Civil Litigation Section and a former regional delegate to the association’s
House of Delegates. Sheff is a senior partner at Sheff Law
Offices in Boston.

DouglasK.Sheff
“I am truly proud to serve as vice president of the MBA
this year. In addition to working with our team of talented
officers, I am honored to chair the MBA’s Membership
Committee. We will hit the ground running with new services and products as well as events and activities statewide which are certain to grow and strengthen our great
organization.”

Robert L. Holloway Jr.
Treasurer ROBERT L. HOLLOWAY JR. begins his third
term as an officer. He has served as secretary and vice
president. Holloway has also served on the Ethics Committee, as chair of the Civil Litigation Section and as a
regional delegate to the Association’s House of Delegates.
He is a shareholder and president of MacLean, Holloway,
Doherty, Ardiff & Morse PC in Peabody.
“I am honored to serve as treasurer of the MBA, following the superb leadership of (2008–09 Treasurer) Denise Squillante. I look forward to the challenge of building on Denise’s accomplishments, working with an excellent Budget and Finance Committee, MBA leadership
and staff. I welcome suggestions from all MBA members
regarding budget and finance matters.”

DeniseSquilante

For complete officer profiles, go to www. MassBar.org.

6

MASSACHUSET TS LAWYERS JOURNAL | SEPTEMBER 2009

Sept. 22 symposium, dinner honor
Superior Court’s 150th anniversary
A statewide symposium and commemorative dinner will be held on Tuesday, Sept. 22 to culminate a year’s worth
of educational programs held in honor of the Massachusetts Superior Court’s 150th anniversary.
The symposium will be held from 2 to 5:30 p.m. in the Rabb Auditorium of the Boston Public Library, while the
dinner will take place at the Fairmont Copley Hotel at 6 p.m.
k,
The three-part symposium is open to the public and is free of charge. It will feature moderator Tom Ashbrook,
s/
host of National Public Radio’s “On Point” program. For more information, visit www.mass.gov/courts/press/
pr081209.html.
The reception and dinner that will follow the symposium are hosted by the Massachusetts Bar Association and
the Supreme Judicial Court Historical Society. The keynote address at the dinner will be delivered by U.S. Supreme Court Associate Justice Stephen G. Breyer.
For dinner ticket information, contact the Supreme Judicial Court Historical Society at (617) 204-4230.
In addition to the symposium and dinner, educational events marking the anniversary are listed at www.mass.
gov/courts/courtsandjudges/courts/superiorcourt/index.html.

PHOTO BY CHUCK CHANEY

BarnstableCountySuperiorCourt

BristolCounty,FallRiverSymposium:“BigDan’s”25YearsLater.PanelmoderatedbyJusticeD.LloydMacdonald.Membersofthepanelshownfromlefttoright
areJudgeLouisCoffin,ProfessorGloriadeSa,U.S.DistrictCourtJudgeWilliam
Young,JamesRing,ZitaLovett,CourtOfficerPeterCordeiroandMariaTomasia.

A Q&A WITH CHIEF JUSTICE ROUSE
Continued from page 1
and events — such as mock trials, reenactments of famous trials, open houses and historic tours — have been
held for adults, students and children across the state. The
culmination of the yearlong celebration will come on
Sept. 22 when the Superior Court hosts a statewide symposium and commemorative dinner in Boston.
As the Massachusetts Superior Court prepared for
these two major events this month, Chief Justice Barbara
J. Rouse took some time out of planning to speak with
Lawyers Journal.
LAWYERS JOURNAL: What does this mean to the Superior Court?
CHIEF JUSTICE ROUSE: A few years ago, we gave
careful consideration to how we wanted to commemorate
the 150th anniversary. We wanted to raise public awareness of the work of the judiciary, and in the process, share

Acake,areplicaoftheDedhamSuperiorCourthouse,wascreatedbyCourtOfficerTrinaBentontoserve250peopleatareceptionfollowingtherecreationofthe
SaccoandVanzettiTrial.Sheused20poundsofflourandfivedozeneggs.The
three-flavorcakewas20incheswide,24inchesdeep,20incheshighandtook
her three days to make.
a little about our rich history. As a result, the planning
process for this celebration has been a very organic one,
with each county committee taking ownership of the
many celebratory events in its respective area. A host of
educational programs have been met with success over
the last year and we now look forward to the culmination
of yearlong celebration — a symposium and dinner to be
held on Sept. 22.
LAWYERS JOURNAL: What does this mean to the
state?
CHIEF JUSTICE ROUSE: Hopefully, our events have
raised the public’s awareness about the third branch of
government and the work we do. The cases handled by
the Massachusetts Superior Court have been of social,
political and cultural importance. Since civics is no longer taught in school, this was a yearlong opportunity for
us to emphasize citizen participation in the justice system. We hope our outreach, particularly with students,
has helped underscore the important role that citizens

CourtstaffdressedinperiodcostumesthattheymadefortheNorfolkCountySuperiorCourtSesquicentennialOpenHouseinDedham.Fromlefttoright:June
Kelly,GeorgeBerube,DebbieLewis,PattiLenki,DianeGibbonsandJamesMcDermott.

play in our work.
LAWYERS JOURNAL: What
has been the largest sweeping
change in the Superior Court’s
existence?
CHIEF
JUSTICE
ROUSE:
There have been many, but I’d
single out the change in the culture — shifting from an idiosynChiefJusticeBarbaraJ.Rouse
cratic personality to one that has
more collective goals of improved case management and
enhanced delivery of justice. The modern state of the
court is more focused on management, accountability
and performance measures. Equally important to the
quality of a decision rendered by the court is the timing
of that decision. We’ve seen success with our Firm, Fair
Trial Date initiative and other measures that have improved our cost effectiveness and expeditiousness.
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MBA launches task force to tackle jury selection issues
The Massachusetts Bar Association announces the formation of the Task Force on Peremptory Challenges to
study the history of such challenges and the implications
of their use in the courts. Peremptory challenges can be
made by either side in a criminal or civil case to help
choose a jury without stating a reason, except where an
impermissible bias (such as racial or gender bias) may be
inferred. The task force will issue a report of its findings
next spring.
The MBA consulted key affiliated groups in the formation of the task force, including the American Board of
Trial Advocates, the Committee for Public Counsel Services, the Boston Bar Association, the Massachusetts Defense Lawyers Association, the Massachusetts Academy
of Trial Attorneys and the Worcester County Bar
Association.

the MBA’s Civil Litigation Section and a member of the
MBA’s Tort Reform and Lawyers Public Service Responsibility committees. Corso is also a governor for the Massachusetts Academy of Trial Attorneys and participates
in the Association of Trial Lawyers of America. The recipient of the Amos L. Taylor Award for excellence in
scholarship, Corso served as an adjunct professor for New
England School of Law.
EMILY G. COUGHLIN is a founding partner of the
firm of Coughlin Betke LLP (formerly Ryan, Coughlin &
Betke LLP) and is president of the Massachusetts Defense Lawyers Association, having served on its board of
directors and held various officer positions since 2002.
She tries cases and handles appeals in all state and federal courts in Massachusetts. Her practice concentration
includes more than 20 years of broad-ranging civil litigation experience representing businesses and insurers in
construction-related litigation, premises litigation, products liability litigation and professional liability litigation,
while establishing an extensive expertise in risk allocation and avoidance in construction matters. Coughlin is
also active in the International Association of Defense
Counsel, the Defense Research Institute and the American and Massachusetts Bar Associations.
ROBERT A. CURLEY JR. is president of Curley & Curley PC in Boston. He is a fellow of the American College
of Trial Lawyers. His practice involves the defense of
product liability, catastrophic personal injury cases, general civil litigation and insurance coverage matters. In
2004, the Massachusetts Defense Lawyers Association
recognized him as the Defense Attorney of the Year for

#

TASK FORCE MEMBERS
INCLUDE:
RICHARD P. CAMPBELL
(chair) is an MBA vice president and the founder and
chairman of Campbell, Campbell, Edwards & Conroy PC,
which specializes in trial
practice with offices in Boston and Philadelphia. He represents individuals and corporations in personal injury
matters, commercial disputes, Richard P. Campbell
multi-district litigation, class
actions, aviation disasters, toxic tort and products liability
disputes. In addition, he organizes and leads his firm’s
pro bono project, educating parents, students and school
administrators about civil and criminal social host liability laws. Campbell is a past chair of the American Bar
Association’s Tort Trial & Insurance Practice Section and
was awarded the Andrew C. Hecker Memorial Award by
the section in 2009.
THE HON. PETER W. AGNES JR. is a justice with the
Massachusetts Superior Court. Agnes was appointed to
the Superior Court in 2000 following a nine-year judgeship with the Charlestown Division of the District Court.
Prior to joining the bench, he served as chief of operations for Gov. Michael S. Dukakis (1989-91), assistant
secretary of Public Safety (1986-89) and as an assistant
district attorney from 1976 to 1986. He began his legal
career as a law clerk to the Supreme Court of New Hampshire in 1975. Agnes served as chairman of the District
Court Professional Development Group on Impaired
Driving Cases and as chairman of the Supreme Judicial
Court/Trial Court Committee on Dispute Resolution. Agnes is a past president of the Justinian Law Society and a
member of the New England Society of Professionals in
Dispute Resolution. He is also active in the American,
Massachusetts and Boston Bar Associations.
PHILIP J. CALLAN JR. practices at Doherty, Wallace,
Pillsbury & Murphy in Springfield. Callan served as the
state chair of the American College of Trial Lawyers
from 2001 to 2003. He is the primary outside counsel in
Western Massachusetts for a number of major insurance
companies and specializes in the defense of professional
malpractice, product liability and personal injury suits

and insurance coverage interpretation. He is a past president of the Hampden County Bar Association and is an
adjunct professor at Western New England College School
of Law.
BEVERLY J. CANNONE began as a Committee for
Public Counsel Services staff attorney in 1985. Since
2006, she has served as the attorney-in-charge for the
CPCS Dedham office. In addition to being a frequent lecturer and faculty member at Massachusetts Continuing
Legal Education and CPCS training programs, Cannone
is a member of the Harvard Law School Trail Advocacy
Workshop teaching team and a panelist and committee
member for the Norfolk County Bench Bar. She served
on the MBA Criminal Justice Section Council and received the MBA Access to Justice Defender Award in
2002. Cannone was also the recipient of the 2008 CPCS
Edward J. Duggan Award.
EDWARD V. COLBERT III is a partner with Looney &
Grossman LLP in Boston. He has extensive experience in
civil and criminal litigation and his practice often involvesbusinessdisputesandgovernmentenforcementactions. He represents individuals and businesses in contractual, employment, personal injury and professional
liability cases. Colbert was an assistant attorney general
for Massachusetts before joining Looney & Grossman.
Since joining the firm, he has continued to serve as a special assistant attorney general for the commonwealth.
Colbert is admitted to the Supreme Judicial Court of
Massachusetts and U.S. District Court of Massachusetts,
and practices in both state and federal court.
FRANK C. CORSO is a principal at Sarrouf Corso LLP
in Boston. A past chairman of the Journal of Massachusetts Academy of Trial Attorneys, Corso is a member of
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NEWS FROM THE COURTS
FEDER AL COUR TS

Public notice for appointment of new magistrate judge
The Judicial Conference of the United States has authorized the appointment of a full-time U.S. magistrate
judge for the district of Massachusetts, serving in the eastern division, with a duty station in the John Joseph Moakley U.S. Courthouse in Boston.
Visit www.mad.uscourts.gov/ for appointment information and an application.

MASSACHUSE T TS COUR TS

SJC amends Trial Court small claims rules;
Major impact on debt collection cases
The Supreme Judicial Court has approved amendments to the Trial Court’s Uniform Rules on Small Claims
(Trial Court Rule III), effective Oct. 1, 2009. The amendments reflect proposals made by the Trial Court’s Small
Claims Working Group and comments on those proposals from the public and the bar.
While the rules apply to all small claims matters, there will be a major impact on debt collection cases. The
working group consisted of clerk-magistrates and staff attorneys from the three Trial Court departments with small
claims jurisdiction (the Boston Municipal, District and Housing Court departments), as well as representatives of
the Legislature, the Massachusetts Bar Association, consumer groups and collection attorneys.
The amendments address many of the issues identified by the working group in collection cases, and four in
particular: increased certainty of service, insufficiently detailed claims, increased scrutiny of default judgments,
and notice to the court when a judgment is paid.
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ABA files suit against Federal Trade
Commission’s Red Flags Rule
The American Bar Association asked the U.S. District Court for the District of Columbia to bar the Federal Trade Commission from applying its Red Flags Rule — designed to prevent identity theft — to practicing lawyers.
The rule requires creditors to develop and implement plans to detect and respond to
activity signaling possible identity theft. The FTC’s original enforcement policy in October 2008 and subsequent updates provided no indication that lawyers engaged in the
practice of law fell within the definition of “creditor.” Only after implementation of the
rule was delayed again in April 2009 — just one day before the expiration of an initial
six-month extension — did the FTC publicly announce its position that lawyers were
subject to the rule.
Asserting that the FTC is exceeding the powers delegated to it by Congress and misinterpreting the rule, the ABA is seeking declaratory and injunctive relief in advance of
pending FTC rule enforcement on Nov 1, 2009.
The ABA complaint, prepared on a pro bono basis by Proskauer Rose, states that the
application of the rule to practicing lawyers is “arbitrary, capricious and contrary to law,”
and that the FTC has failed “to articulate, among other things: a rational connection

between the practice of law and
identity theft; an explanation of
how the manner in which lawyers
bill their clients can be considered
an extension of credit under the FACTA; or any legally supportable basis for
application of the Red Flags Rule to lawyers
engaged in the practice of law.”
The suit, which was filed on Aug. 27, follows months of outspoken concern by the
ABA regarding the unintended consequences of the Red Flags Rule. Nearly 30 state and
local bar associations also have officially registered their opposition.
The ABA is seeking to have the Red Flags Rule’s application to lawyers engaged in
the practice of law declared unlawful and void. The rule “imposes significant burdens
upon lawyers, particularly sole practitioners and those practicing in small firms, who
comprise the majority of the lawyers in the United States,” the association said in its
complaint.

MIND YOUR OWN BUSINESS
Lawyers Journal regularly runs Mind Your Own Business, a column devoted to answering management questions that come up in day-to-day practice for solo and small-firm practitioners.

A primer on the FTC’s Red Flags Rule
BY DAV I D HAR LOW, E S Q.
Law Practice Management Section

firms and other consumer-facing businesses should undertake to comply, for a couple of interrelated reasons:

WHY COMPLY?
Even if not clearly subject to the Red Flags Rule, law

• Any other account that a financial institution or cred-

• Good PR. Data security is top of mind these days.
Much of the effort required under the rule should be
expended anyway, simply to respond to market pressures calling for improved data security.
• Potential liability. The creative trial attorney will
seek to use the Red Flags Rule as establishing a standard of care for the stewardship of personal information. The incensed jury will go along. The small
business caught in the middle between thieves and
victims may be the only perceived deep pocket
available.
OK, SO WHAT IS A “CREDITOR” AND WHAT IS A
“COVERED ACCOUNT”?
Any entity that accepts payment other than payment
in full at the time of service is a creditor. Businesses that
take only cash-on-the-barrelhead (or credit cards) from
consumers aren’t creditors; all others are creditors.
The FTC Guide defines covered accounts as follows:
• A consumer account you offer your customers that’s
primarily for personal, family or household purposes
that involves or is designed to permit multiple payments or transactions; or

#

After several delays, including the latest last-minute
delay at the end of July, the FTC Red Flags Rule (www.
ftc.gov/redflagsrule) is now set to become effective on
Nov. 1, 2009.
The FTC has delayed the effective date three times:
from November 2008 to May 2009 to August 2009
to November 2009, and affected entities need
todevelopandimplementcomplianceplans
now, if they haven’t already. Part of the
reason for the delays was to allow for
folks who weren’t initially aware that
they were subject to these regulations
— which seemed targeted at the financial sector — to come into
compliance.
Both the legal and medical professions, through the American Bar Association and American Medical Association,
among other non-financial-sector businesses,
have formally objected to the regulation’s coverage of
their activities, but the FTC has not changed its posture.
This rule requires “creditors” under certain “covered
accounts”tomaintainaheightenedalertnesstonumerous
categories of “red flags” that may indicate that the consumer who is the rightful account holder is the victim of
identity theft. If a red flag is triggered, the creditor must

notify the consumer and correct any inappropriate information included in the creditor’s records.
The FTC took something of a common-sense approach here, recognizing that a compliance plan needs to
be tailored to the specific entity, the nature of its “covered
accounts” and its operations, because the potential red
flags and potential risks vary significantly based on size
and type of business.
Affected law firms and other consumer-facing
businesses need to understand that the Red
Flags Rule requirements overlap with other federal and state law, but will not be
satisfied by implementation of existing
privacy policies and compliance plans.
Review of the intersection of existing
policies and procedures with the new
rule’s requirements is the first order of
business.
As with any other new regulatory
scheme, preparing a compliance plan and
putting it on the shelf won’t cut it. The rule
calls for regular monitoring of the plan and issues that arise by a senior manager. Furthermore,
best practices would dictate the training of staff to deal
with individual issues and, most importantly, with the affected consumers.
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LAWYERS CONCERNED FOR LAWYERS

Learning something from narcissists’ obnoxious behavior

Q.

Q. I’d just like to get this off my chest and
get your comments on it. A number of us
who were in law school at the same time
have remained in touch or kept up with
one another’s careers. I have great respect
for people like Denise, who devotes herself to CPCS family cases, puts in more
hours than she can bill for even at those
paltry rates, and cares more deeply about
some of the kids involved than their own
parents seem to. Or Bill, who always goes
the extra mile for the clients of his small
practice, and for his two young associates, but struggles to pay his bills. These
are very decent, caring, humble people.
On the other hand, there is Fletcher,
who quickly rose to partner in his firm
and whose name or photo keeps popping
up in various prominent positions, but
whose real specialty is delegating his
work to others. Or George, who is full of
himself, wears expensive suits, shows no
real interest in people, but attracts a slew
of very wealthy clients to his pricey practice. Do other people notice this?

A.

A. Yes. Essentially, you are talking about
narcissism, in some of its many forms.
There is a level of “healthy narcissism” —
it is good for us to be able to appreciate

our own admirable qualities and to carry
positive expectations about our potential
impact on work and relationships —
which is ideally balanced by qualities
such as humility and empathy. Those who
achieve such a balance are better able to
manage relationships and do reasonably
well in their work lives.
But the world is full of people who are,
perhaps, overly impressed with themselves and whose concerns focus almost
exclusively on themselves (or on others as
a reflection of themselves). Such individuals have little empathy and little guilt
about exploiting others; they are interested largely in being admired and feel a
high degree of generalized entitlement.
We are reminded of the old joke about the
narcissistic man on a first date: “… but
enough about me, what about you? What
do you think of me?”
One of life’s frustrating ironies is that
such individuals, while often unable to
succeed in mutual relationships (as opposed to, for example, “trophy wives”),
are often very successful in their careers.
They seem to broadcast the message: “I’m
a winner! You’re lucky to have me around!”
And people (e.g., clients) tend to “buy”

that message. The man you call George,
exudingsuchmessages,mayelicitthoughts
like, “This man is obviously very successful and very skilled at what he does,” even
though someone like Bill, who does not
radiate that kind of self-admiration, actually cares much more about his clients and
works harder for them.
But, even if you can’t afford George’s
clothes, car, etc., the quality of your appreciation for Denise and Bill, in itself,
shows that in some important interpersonal respects you may well be a more
psychologically developed human being.
George’s version of narcissism is unhealthy, even though he seems so pleased
with himself, just as unhealthy as someone who is chronically self-deprecating
and self-doubting. (Deep down, many
self-centered people who fervently seek
admiration actually lack basic selfesteem.)

Nevertheless, we can learn something
from those who make their narcissism
work for them in the professional sphere,
namely, to look at what messages we may
be sending to clients. Are we appropriately valuing what we have to offer (even
when imperfect) and behaving accordingly? Are we teaching our clients to respect our skills and our time? There is a
good chance that they will believe the
message they receive. If we can absorb
that much from the Fletchers and Georges
of the world, then they are giving us something, even if unintentionally.
Questionsquotedareeitheractualletters/e-mailsorparaphrasedanddisguisedconcernsexpressedbyindividuals
seekingassistancefromLawyersConcernedforLawyers.
QuestionsforLCLmaybemailedtoLCL,31MilkSt.,Suite
810,Boston,MA02109;e-mailedtoemail@lclma.orgor
calledinto(617)482-9600.LCL’slicensedclinicianswillrespondinconfidence.VisitLCLonlineatwww.lclma.org.

member benefit spotlight
Looking for reliable and cost–effective shipping?
Massachusetts Bar Association members are now eligible to receive valuable discounts
of up to 26 percent on select FEDEX SHIPPING SERVICES. There are no costs and no
minimum shipping requirements to take advantage of this great member benefit.
MBA members can save:
• Up to 26 percent on select FedEx Express
services;
• Up to 20 percent on select FedEx Express international services;
• Up to 12 percent on select FedEx Ground services; and
• Up to 10 percent on select FedEx Home Delivery services.
FormoreinformationortoenrollintheFedExAdvantageProgram,gotowww.1800members.com/new/massbar,orcall
1–800–MEMBERS (1–800–636–2377, 8 a.m.–6 p.m. EST, Monday through Friday).
Valid MBA membership required.

ECO-TIPS
ThisisthefinalinstallmentofEco-Tips.Forthe
completesetofEco-Tipsfrom2008and2009,ortojointheEco-Challenge,visitwww.MassBar.org/EcoChallenge.

Environmental conservation
 Water only when your grass shows signs of drought stress. Grass will start to curl
before it turns brown, which is the best time to water. Note that a brown lawn in
mid-summer is not a dying lawn, it is just resting during its semi-dormant state.
 To avoid excessive evaporation, use a sprinkler that produces large drops of water, not a fine mist. Sprinklers that send droplets out on a low angle also help
control evaporation.
 Never hose down sidewalks or driveways. The water runoff can carry oil or
chemical runoff into water bodies.
 Use solar or LED lighting in your yard.

10

MASSACHUSET TS LAWYERS JOURNAL | SEPTEMBER/OCTOBER 2009

Become an MBF
anniversary sponsor

MBF awards $5M in IOLTA grants for 2009—10
award amount for this year is the second highest payout
Massachusetts Bar Foundation
trustees recently awarded $5 milever for the foundation, despite the precipitous decline in
IOLTA revenue. A total of $6.3 million in grants was
lion in grant funding to nonprofits
awarded in 2008-09.
across the state that provide civil
legal assistance to the most vulnerMBF President Laurence M. Johnson, a partner at Davis, Malm & D’Agostine in Boston, explains that trustees
able citizens.
recognized “the dire impact the recession has had on so
The 2009-10 grants are funded
many individuals and families across the state. We knew
by the Interest on Lawyer’s Trust
Accounts
(IOLTA)
Program
and
it was absolutely essential that we do whatever we could to
LaurenceM.Johnson
help keep these vital services available
are particularly important today as the economic recession “We knew it was abso- to those in need.”
This year’s MBF IOLTA grant
has created the “perfect storm” for many
of these organizations, as more people are lutely essential that we awards will support 158 programs
accessing their services, while funding do whatever we could conducted by 107 nonprofit organizations throughout Massachusetts. The
from various sources, including government as well as private foundations, has to help keep these vital grants support projects that offer civil
been cut. (See related story on page 1.)
services available to legal services to people who cannot
otherwise afford them, to improve the
As the annual grant program’s deadline
those in need.”
administration of justice in the
loomed in March, the MBF faced a devasMBF PRESIDENT LAURENCE M. JOHNSON
commonwealth.
tating shortfall of IOLTA funds. Available
Grants providing direct legal services include support
IOLTA revenue was down more than 66 percent from last
to domestic violence programs, special education advoyear. More than 150 MBF Fellows assisted in reviewing
cacy, consumer debt counseling and homelessness pregrant applications, including meeting in-person with the
vention projects. Grants to improve the administration of
service providers. Across the state, they heard the same
justice include such efforts as court-linked mediation and
message — funds were desperately needed to enable the
lawyer-of-the-day programs. Award amounts range from
poorest Massachusetts citizens to have equal access to the
$1,500 to $98,000, and will run for one year, from
state’s justice system.
Sept. 1, 2009, to Aug. 31, 2010.
While there is always the possibility of flucFunds for these grants are provided by the
tuation in IOLTA revenue from year to year,
Massachusetts Supreme Judicial Court’s IOLthis year’s dramatic drop was certainly unTA Program. The MBF is one of three chariprecedented. Thanks to the stewardship of
table entities in Massachusetts that distributes
the MBF trustees past and present, the MBF
IOLTA funds.
was fortunate to be able to utilize reserve
funds to lessen the impact of the funding
Visitwww.MassBarFoundation.orgtoviewacompletelisting
shortage on the grantees. Thus, the total
of the 2009-10 IOLTA grant recipients.

BAR BULLETIN BOARD
THE ASIAN AMERICAN LAWYERS ASSOCIATION OF MASSACHUSETTS will host the 21st Annual
Convention of the National Asian Pacific American Bar
Association (NAPABA) from Nov. 18-21 at the Westin
Copley Place Hotel in Boston.
For more information about NAPABA, the convention and registration, visit www.napaba.org.
MBA INVITES BAR LEADERS TO ATTEND ANNUAL
BAR LEADERSHIP INSTITUTE IN FRAMINGHAM
The MBA invites bar association presidents, presidents-elect, vice presidents and executive directors from
across the state to attend the MBA Bar Leadership Institute, an annual event that gives bar leaders the opportunity to sharpen their management skills and discuss the
nuts and bolts of running an effective association. The
program will be held on Thursday, Oct. 8, from 8:30 a.m.
to 4:30 p.m. at the Sheraton Framingham Hotel.

Guest speakers will include current MBA officers,
leaders and past presidents. Leaders from the ABA, as
well as representatives from specialty and county bars,
will also be addressing the audience.
Bar association leaders from across the state are encouraged to attend. There is no cost for the presidents,
presidents-elect and executive directors of the MBA affiliated bar associations. Bar leaders from other associations may attend this full-day program for $125.
For more information or to register, contact MBA
Bar Services Liaison Patricia Olier Plasse at pplasse@
massbar.org or (617) 338-0596.
MBA AFFILIATED BAR ASSOCIATIONS

The following firms have made a commitment to
support legal aid programs in our state through their
sponsorship of the MBF’s Anniversary Campaign:

Support the MBF by adding your firm’s name. Visit
www.MassBarFoundation.org to download a PDF of
the MBF’s sponsorship opportunity guide.

MBF welcomes new Fellows
The following individuals were recently elected to the
MBF Society of Fellows:
CHARLES R. CASARTELLO, Pellegrini, Seeley, Ryan
& Blakesley PC, Springfield
THOMAS FRISARDI, Davis, Malm & D’Agostine
PC, Boston
MATTHEW V.P. MCTYGUE, Edwards, Angell, Palmer & Dodge LLP, Boston
CATHERINE E. REUBEN, Hirsch, Roberts & Weinstein LLP, Boston
Dukes County Bar Association
Essex County Bar Association
Federal Bar Association — Massachusetts Chapter
Franklin County Bar Association
Hampden County Bar Association
Hampshire County Bar Association
Massachusetts Academy of Trial Attorneys
Massachusetts Association of Hispanic Attorneys
Massachusetts Association of Women Lawyers
Massachusetts Black Lawyers Association
Massachusetts Defense Lawyers Association
Massachusetts Lesbian & Gay Bar Association
Middlesex County Bar Association
Nantucket County Bar Association
National Academy of Elder Law Attorneys — Mass. Chapter
Plymouth County Bar Association
South Asian Bar Association of Greater Boston
The Real Estate Bar Association for Massachusetts
Women’s Bar Association
Worcester County Bar Association

Asian American Lawyers Association of Massachusetts
Bar Association of Norfolk County
Barnstable County Bar Association
Berkshire County Bar Association
Boston Bar Association
Bristol County Bar Association
City Solicitors and Town Counsel Association
BAR BULLETIN BOARD submissions: pplasse@MassBar.org
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PRO BONO OPPORTUNITIES SPOTLIGHT

Serving Our Veterans in the Law programs coming in October
giving the callers basic legal advice on how to proceed. The next program will be Oct. 15.
“They answer basic legal questions that the vetAttorneys, law students and paralegals looking for ways to volunteer their time can
eran is experiencing, from foreclosure to bankruptconsult the updated Pro Bono Opportunities Guide, a comprehensive, statewide listing
cy, to unemployment to housing to veterans beneof more than 130 agencies in need of pro bono assistance. The guide has been updated
fits, so we’re always looking for
and is available online at www.massbar.org/publications/pbog.
attorneys with a diverse legal
“It’s like Dial-A-Law“People change, programs change, funding changes, so we need to get
background,” O’Neil said.
that information out there, particularly in this economic climate,” said
yer, but in person. It’s
The second option is the VisElizabeth A. O’Neil, director of Public and Community Services at the
not legal representa- iting Lawyers Program, which
Massachusetts Bar Association.
is modeled on lawyer-for-a-day
“It’s the quickest and easiest way for members to find programs that
tion, but rather, offer- programs, when volunteer atbest match their desire to help people,” she said. “For attorneys who are
torneys meet face-to-face with
ing legal advice for
not currently doing pro bono work, it’s a great way for them to find out
veterans for up to 20 minutes to
what’s available in their area, practice-wise and geographically.”
their particular issue.” provide legal information.
PHOTO BY ELYSE LINDAHL
The guide lists information about what each organization does, what
MBA DIRECTOR OF PUBLIC AND
“It’s like Dial-A-Lawyer, but MBADirectorofPublicandCommunityServices
kind of legal help they need and where they are located, and members COMMUNITY SERVICES, ELIZABETH A. O’NEIL
in person,” O’Neil said. “It’s Elizabeth A. O’Neil.
can search by keyword, category and/or county for volunteer opportuninot legal representation, but rather, offering legal advice for their particular issue.”
ties ranging from actual client representation to the training of staff.
The next Visiting Lawyers Program will be held Oct. 1 from 2 to 5 p.m. at the NorthThe MBA and the Massachusetts Bar Foundation, the MBA’s philanthropic partner,
east Outreach Center at 65 Cedar St. in Haverhill. Veterans must register for an appointsupport Massachusetts attorneys in their efforts to provide pro bono services to those of
ment in advance. This is the newest portion of the Serving Our Veterans in the Law
limited means.
program. The first Visiting Lawyers Program for veterans was held June 2 in
Northbridge.
SERVING OUR VETERANS IN THE LAW
The MBA has partnered with the Massachusetts Department of Veteran Services on
One of the MBA’s most prominent initiatives is helping veterans struggling with seboth the Veterans Dial-A-Lawyer and Visiting Lawyer Programs.
curing their benefits or having other legal problems. Started in the fall of 2007, the proThe final option, which
gram now offers three ways for attorneys to help veterans with legal problems.
involves the most serious
The first option is the Veterans Dial-A-Lawyer Program, which is held in October and
commitment, is the Veterans
April. Volunteers answer phone calls at the MBA’s Boston office from 5:30 to 7:30 p.m.,
Pro Bono Initiative, in which
volunteer attorneys represent veterans appealing a
benefits decision of the Veterans Administration. The
MBA has trained upwards
of 80 attorney volunteers to
handle individual cases.
Since the inception of this
program, the MBA has collaborated with Shelter Legal
Ser-vices, a Newton-based
PHOTO BY ???
nonprofit organization that
offers free legal advice and MBAmemberPatrickS.Tracey,Esq.,ofMorganLewisBockiusLLPinBoston,anrepresentation to homeless swers calls at the April Veterans Dial-A-Lawyer in Boston.
and low-income individuals
in the Boston area. Shelter Legal Services runs the veterans intake hotline, which is open
on Mondays from 3 to 5 p.m. so veterans call to apply for free representation by
volunteers.
“This is free legal representation for veterans as he or she goes through the process,”
O’Neil said.
Volunteer support is needed to keep all three facets of the program running strong,
O’Neil said. Attorneys who are interested in volunteering for any portion of the program
can call (617) 338-0695 or e-mail communityservices@massbar.org.
“Our members have been extremely supportive of all three (veterans) programs. Many
of our members are veterans themselves. Whether they are or not, they feel the need to
give back” by volunteering, she said. “It’s an exciting program because there’s such a
need out there.”
We’ve helped more than 450,000 people find the right one.
This program is offered as a public service of the MBA with the financial support of
the MBF.
BY B I LL AR CHA M B E AU LT

Know a good lawyer?
We do.

Lawyer Referral Service

(866) 627-7577

M ASSACHUSETTS BAR ASSOCIATION

VOLUNTEER OPPORTUNITY information: www.MassBar.org
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FUNDRAISERS INC.
Continued from page 1
ment on May 18 in honor of late Executive Director Nancy King that raised nearly $450,000.
Now MetroWest is raffling off a 2009 Smart
Car Passion Coupe, which retails for around
$14,000, on Nov. 12 at another big fundraising
event, an “Evening of Wine Tasting and Art.”
In all, MetroWest is hoping to raise $125,000
this year through a variety of events, raffles, auctions and appeals. But even if the group hits that Promotionalflyersfromtwoof
target, it will still be operating at a $200,000 defi- this year’s events.
cit for the year.
after hearing about the
“This year is a whole different ballgame,” said
work the group does. And the
MetroWest Executive Director Betsy Soule. “Given the
need for free civil legal aid has never been
times we’re in, we had to think about additional fundraismore urgent.
ing. We thought, ‘Because we’ve been pretty successful at
In the last six to eight months, MetroWest has seen a
doing events, what else can we do?’”
25 percent increase in requests for help, but it, like every
Working through a
other legal aid organization, doesn’t have the staff to meet
member of its Campaign
the needs of the community it serves, leaving two posiCommittee, MetroWest artions unfilled.
ranged to buy the car at cost
MetroWest has to turn away about 50 percent of the
from Herb Chambers, paypeople eligible for free legal aid simply because it doesn’t
ing for it with the money it
have the financing, staff or volunteers to help everyone.
raises from selling $100
“They’re turned away solely because of a lack of reraffle tickets. The raffle is a
sources,” Soule said.
relatively low-risk endeavor
Not every organization is using events to find new
because MetroWest will
funding sources, though.
only buy the car if it sells
The Legal Assistance Corp. of CenMetroWestExecutiveDirectorBetsy enough
tral Massachusetts, which covers
“We are in very dire
Soule
tickets.
MetroWest wants to sell a minimum times for legal services, Worcester County, launched a private
bar campaign this summer asking each
of 350 tickets, but won’t sell more than
so people are trying lawyer in Worcester County to donate
750. The group has been selling tickets
value of two hours of their billable
at various town fairs and local events —
whatever they can to the
time. Michael P. Angelini, the chairwith the car on display — over the sumraise a little money.” man of Bowditch & Dewey, is leading
mer, as well as online at its Web site,
www.mwlegal.org. As of Sept. 1, it had – LONNIE A. POWERS, EXECUTIVE DIRECTOR, nearly two dozen attorneys who will
MASSACHUSETTS LEGAL ASSISTANCE CORP.
personally appeal to the county’s 2,000
sold about 60 tickets.
lawyers for donations.
By promoting the raffle at town fairs, MetroWest has
“It’s not that innovative in terms of what other organialso been able to publicize itself to residents — and atzations have done, but it’s the first time we’ve done it in
torneys — who may not be familiar with the work it does.
our 50-year history,” said LACCM Executive Director
Out of roughly 4,700 attorJonathan Mannina. “We just decided that this was the apneys living and working in
proach we would take. If it helps us avoid further layoffs,
the three dozen communiit’ll be a success.”
ties it serves, only about 278
LACCM’s $3.5 million budget for fiscal 2009 has
donate to the organization,
been cut to $2.4 million for fiscal 2010. The organization
and another 225 are signed
has spent money in its reserve fund, frozen salaries, had
up to handle pro bono cases,
furloughs, left open positions unfilled and recently laid
said Janice Camp, MetroWstaff off. Through attrition and layoffs, the 41-person staff
est’s marketing and develis now at 30.
opment coordinator.
“You can only make so many cuts before you have to
MetroWest, which was
LACCMExecutiveDirectorJonathan
take a hard look at staffing, unfortunately,” Mannina
previously known as South
Mannina
said.
Middlesex Legal Services,
“VERY DIRE TIMES FOR LEGAL SERVICES”
Legal aid groups are accustomed to stretching out
limited resources to meet an overwhelming demand, but
this recession has made the impossible even more
daunting.
“We are in very dire times for legal services, so people are trying whatever they can to raise a little money,”

FUNDRAISE, FUNDRAISE, FUNDRAISE
Annual appeals are a necessary part of running a
cash-strapped legal services organization. Golf tournaments are a fairly common method for raising money,
too, but legal services groups are brainstorming with volunteers and board members to come up with money-generating ideas so they can continue providing free legal
services in their communities.
The problem is that legal aid groups usually don’t
have much experience organizing fundraising events, and
the time they do spend on planning and marketing them
is time they would otherwise spend handling cases. But
given the environment, they’re making the time.
Brianne S. Miers, MLAC’s communications director,
provides local groups with advice and help with organization and production for some of their marketing
efforts.
“Everyone’s wearing a lot of hats these days” at legal
aid groups as they become event planners, Miers said.
Some of this year’s events “are more unconventional
that the usual legal services fundraising efforts,” Miers

#

has also used the car raffle to publicize the work it does in
the community.
“We’re doing a re-branding, and we thought that this
was a great opportunity to get our name out there,” Camp
said.
For example, a man at an event in Carlisle who was
unfamiliar with MetroWest agreed to buy a raffle ticket

said Lonnie A. Powers, the executive director for the
Massachusetts Legal Assistance Corp. “People are certainly stepping up their efforts more than they ever have
before.”
MLAC, the largest funding source for civil legal aid
programs in the state, had its state funding chopped from
$11 million last year to $9.5 million in this year’s budget.
Powers said MLAC has been encouraging organizations to develop additional funding sources and not rely
entirely on MLAC and the Massachusetts Bar Foundation
to distribute money from the Interest on Lawyers Trust
Accounts (IOLTA) program. Even in a healthy economy,
civil legal aid organizations typically turn away a large
percentage of the eligible people seeking aid.
After years of modest gains, total IOLTA funds plummeted by 66 percent this year. Funding sources have done
what they can to soften the cuts. After distributing $6.3
million in IOLTA grants in 2008-09, the Massachusetts
Bar Foundation recently announced it will award $5 million in grants for 2009-10. It was only able to do so by
using some reserve funds, but MBF leadership decided it
was necessary given the plight legal aid groups are facing. (See related story on
page 10.)
“In addition to facing a
dramatic reduction in its own
funding, the MBF has observed devastating cuts to so
many service providers statewide,” said Massachusetts
Bar Foundation Executive
Director Elizabeth M. Lynch.
“Our grantees certainly
know how to stretch scarce NLSExecutiveDirectorSheilaCasey
resources, but the lengths to which they’ve gone to survive this crisis is unprecedented in recent memory. From
one end of the state to the other, groups that provide legal
assistance to our state’s poorest residents are working
hard, despite the funding cuts, to ensure these services
remain available to those who need them.”
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storefront windows and lobby, GBLS was hit recently
with another building cost: Its air conditioning system is
failing and will need to be replaced at an expected cost of
$35,000.
To help offset this year’s funding decreases, GBLS
will probably draw $2 million out of its reserve fund. It’s
determining the minimum level it will need to maintain
for emergencies.
“We are significantly dipping into our reserve accounts,” Ward said.
Through attrition and voluntary layoffs, GBLS has
lost nine staff attorneys (out of 70 originally), two paralegals and two or three support staff. Given its size and re-

FUNDRAISERS INC.
Continued from page 12
said, noting that MetroWest and Neighborhood Legal
Services Inc. in Lynn have taken the fundraising efforts
further than most organizations. NLS drew 150 people to
its “ShamROCK for Justice” on March 13 in Lawrence
and raised $5,000. After that “low key” event, staff started thinking of other possibilities.
“We’re trying to think creatively what would be fun
events and get people out to understand the work we do,”
NLS Executive Director Sheila Casey said.
Now NLS is raffling off a “wine cellar” — a wine
cooler stocked with 50 wines donated by local liquor
stores, staff and volunteers. And like MetroWest, NLS is
combining the wine cellar raffle with another event, a
golf tournament on Sept. 21 at the Andover Country Club
— the organization’s first.
“We had researched doing a golf tournament for a
number of years, but this year, with all the funding cuts,
this was the motivation behind it,” said Casey. “It’s a
tough year to start a golf tournament, but we figured, you
have to start somewhere.”
NLS, which has held silent auctions before, has also

MetroWestMarketingandDevelopmentCoordinatorJaniceCamp
stepped up its donor solicitation effort. But it’s hoping its
efforts will bring in between $20,000 and $50,000. And
it’s had success in the past. NLS held a farewell bash for
a previous executive director and raised between $25,000
and $30,000. In 2003, it raised $45,000 at its “Celebration 31” fundraiser roasting and toasting longtime staff
attorney John J. Ford; in 2004, it held a gambling cruise;
and in 2006, it held a farewell fundraiser for its departing
director, Ross Dolloff.
“We see our fundraising efforts as a critical piece of
making up the deficit for 2010,” Casey said. “We need to
make up about a half a million dollars, so these are critical. It makes the staff feel like they’re able to do something to mitigate the crisis we’re in.”
THE NEED IS GREATER THAN EVER
“What we’re hearing for stories in this economic crisis is that people who were comfortable have slid into the
income level that we address,” Casey said. “There are lots
of foreclosures. Very rarely did we used to see homeowners in our offices, but that has changed. It’s a difficult
time, and we’re trying to change with it.”
NLS is building on its business ties to help it both
with short-term and long-term support. Eastern Bank is
sponsoring its golf tournament, and NLS is reaching out
to vendors and business leaders in the community, asking
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MetroWestLegalService’sJaniceCampwiththeSmartCarthelegalservices
group is raffling off on Nov. 12.
them to be donors, as well as partners in its fight to help
lift people out of poverty.
“We really see our work as going hand-in-hand with
the economic recovery that our business community
needs to see as well,” Casey said. “Our ultimate goal is to
help people navigate their way out of poverty by working
through their legal problems. That really resonates with
the business community.”
In the past, Casey said, NLS’ message about legal aid
for the poor would often fall flat. But in an economic crisis, people see their own family members and friends being laid off, evicted and foreclosed on, so the message is
resonating that free legal aid helps fight poverty and
homelessness.
“We’re certainly hoping to build a bigger circle of
supporters through this,” she said.
Building relationships is helping Greater Boston Legal Services weather the storm and build a strong base of
support for the years ahead.
“To have people give you significant money, you have
to build a relationship,” said Jack Ward, associate director
for finance and development at GBLS, which represents
about four dozen communities.
A $240,000 grant from an overseas foundation that it
regularly works with on housing issues has allowed GBLS
to save four advocates positions that it was expecting to
cut. The $240,000 is part of a two-year $840,000 Emergency Bridge Fund that GBLS launched last year, targeting both new donors and asking current donors to give
additional money.
“That has helped preserve positions,” Ward said.
GBLS has already been hit hard. After fans celebrating the Boston Celtics 2008 championship smashed their
UPCOMING FUNDRAISERS
Neighborhood Legal Services • Sept. 21
First Annual NLS Golf Tournament
Andover Country Club
Featuring a “wine cellar” raffle
www.neighborhoodlaw.org
MetroWest Legal Services • Nov. 12
Evening of Wine Tasting and Art
Featuring a 2009 Smart Car raffle
(tickets available online)
www.mwlegal.org

PHOTO BY DAVID WENDEL

TheSmartCarPassionCoupebeingraffledofffor$100tickets.
sources — it has a $14.5 million budget — GBLS is in a
better position to apply for grants and solicit individual
donors than some of the smaller legal aid groups.
“We do not do any special events,” Ward said. “We
feel like we would be drawing from our same pool of
donors. We don’t want to be in competition. They’re so
labor intensive, and the net return is minimal.”
It has pulled in $2.8 million from its three-pronged
campaign focusing on donations from law firms, in-house
legal departments and associates, but maintaining that
level of donations will be difficult, especially in a year
when law firms have limited hiring and increased layoffs.
“The challenge this year is to maintain that level of
giving,” Ward said. “We don’t want to divert our energies
looking elsewhere.”
In all, GBLS relies on funding from 40 different federal, state and municipal grants, and it’s applied for more
government grants this year, particularly with money
available through the federal stimulus package. GBLS
applied for seven different stimulus grants that would total upwards of $500,000 over a number of years. It expects to find out if it will be awarded any of them by
mid-September.
Ward says the Emergency Bridge Fund has probably
maxed out, and GBLS has applied for every grant it could
find, but he still wonders if he’s left any stone unturned.
“I’m sure I have,” he said, “but not that I know of.”

Visit www.MassBar.org.
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Eighth Annual

Calendar of Events
W ED N E SDAY, SEP T. 2 3
Massachusetts Bar Foundation Eastern
Mass. Grantee Reception
5–7 pm
MBA, 20 West St., Boston
T H U R SDAY, O C T. 1
Veterans Visiting Lawyer Program
2–5 p.m.
NortheastOutreachCenter,65CedarSt.,Haverhill
Massachusetts Bar Foundation Western
Mass. Grantee Reception
4:30–6:30 p.m.
Egan,FlanaganandCohen,67MarketSt.,Springfield
T U E SDAY, O C T. 6
Eighth Annual Western Massachusetts
Bankruptcy Conference
4–7 p.m.
WesternNewEnglandCollegeSchoolofLaw,
1215 Wilbraham Road, Springfield
W ED N E SDAY, O C T. 7
Death and Dying: Legal Issues in
End-of-Life Health Care DecisionMaking
4–7 p.m.
Bulkley,Richardson&GelinasLLP,1500MainSt.,Springfield
Monthly Dial-A-Lawyer Program
5:30–7:30 p.m.
Statewide dial-in #: (617) 338-0610
W ED N E SDAY, O C T. 14
The Impact of Technology: What Are
Jurors Thinking?

4–5:30p.m.*Afternoonroundtable,refreshmentsprovided.
MBA, 20 West St., Boston
T H U R SDAY, O C T. 15
Veterans Dial-A-Lawyer Program
5:30–7:30 p.m.
Statewide dial-in #: (617) 338-0610

Western Massachusetts
Bankruptcy Conference
SponsoredbytheBusinessLawandGeneralPractice,Solo&SmallFirmSectionsandtheYoungLawyersDivision

Tuesday, Oct. 6, 4–7 p.m.
Western New England College School of Law
1215 Wilbraham Road, Springfield
Faculty

W ED N E SDAY, O C T. 21
Fourth Annual Bench-Bar Symposium
4:30–6:30 p.m.
JohnAdamsCourthouse,OnePembertonSquare,Boston

Co-sponsors: Western New England
College School of Law and the
Berkshire, Franklin, Hampden and
Hampshire County bar associations

T H UR SDAY, O C T. 22

JUSTIN H.
DION

JONATHAN R.
GOLDSMITH

HON. HENRY J.
BOROFF

HON. FRANK J.
BAILEY

HON. JOAN N.
FEENEY

HON. JOEL B.
ROSENTHAL

Western Massachusetts Dial-A-Lawyer
Program
3:30–7:30 p.m.
Statewide dial-in #: (413) 782-1659
M O N DAY, O C T. 26
Forming a Business Entity
4–7 p.m.
MassachusettsSchoolofLaw,500FederalSt.,Andover
W ED N E SDAY, O C T. 28
Fundamentals of a Civil Jury Trial:
Courtroom Conduct and Procedures
4–7 p.m.
MassachusettsSchoolofLaw,500FederalSt.,Andover
FR I DAY, N OV. 6 –
SAT U R DAY, N OV. 7

MASSACHUSETTS
BAR A SS O CIAT I O N

Honoring

fourth a nn ua l

BENCHBAR
SYMPOSIUM

19th Annual Family Law Conference —
Issues of Federal Law in Family Law
Matters
Chatham Bars Inn, 297 Shore Road, Chatham

Save the Date
Supr eme Judici a l
Court Chief Justice
M a rga r et H. M a r sh a ll

th

19 Annual Family Law Conference

ISSUES OF FEDERAL LAW IN FAMILY LAW MATTERS

with the

Friday, Nov. 6 – Saturday, Nov. 7
ChathamBarsInn,297ShoreRoad,Chatham
Sponsored by the Family Law Section
*The MBA has set aside a limited number of rooms at the special rate of $299/night that must be
reserved by Oct. 6. For room reservations and information, call (800) 527-4884.

Wednesday, Oct. 21
4:30 p.m.
John Adams Courthouse
Boston

Chief Justice
Edward F. Hennessey Award
and featuring her annual
address to the legal
community.

This event is free and open to all.
R.S.V.P. at www@MassBar.org/benchbar or call (617) 338-0530.
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section spotlight
Section leadership ramps up for 2009-10 year
New section chairs gathered at the MBA’s Boston offices on Aug. 20 for an orientation program. MBA
President Valerie A. Yarashus led the half-day program, which featured helpful pointers from some of her
fellow officers, a past section chair and several MBA staff members.
Of the 31 new appointees, more than half were in attendance for a primer on matters such as bar governance and legislation, section council management and the MBA’s public and community services. Look
for more information on this year’s section leadership in future issues of Lawyers Journal.
Top,right:ImmigrationLawSectionCoChairMarisaA.DeFrancosharesapersonalstoryaspartofherintroductiontothe
groupas(lefttoright)Fitchburgattorney
JamesT.VanBuren(AccesstoJusticecochair)andQuinn&Morris’FrancisC.MorrisseyandBurns&Levinson’sStephenY.
Chow(BusinessLawco-chairs)listen.
Bottom,right:PeterA.HahnofHilton,Sindelar,Hahn&Martin,andsolopractitionerMarthaRushO’Marawereselectedby
YarashustoserveasJuvenile&ChildWelfare Section co-chairs.
PHOTOS BY TRICIA M. OLIVER

KimberlyY.JonesofAthenaLegalStrategiesGroupsharessomeinsightwiththegroupfromher
firstyearaschairoftheCivilLitigationSection.LookingonisChristopherA.KenneyofKenney&
SamsPC,whojoinsJonesasco-chairofthesectionforthe2009-10associationyear.

SECTION SPOTLIGHT
submissions:
BArch@massbar.org.

TM

866.376.0950

Credit Card Processing For Attorneys

Win Business and Get Paid!
The Massachusetts Bar Association is pleased to offer The Law Firm
Merchant Account. Accept credit cards from your clients in compliance

ber Benefit Fr
em
o
M

m

A

with ABA and State guidelines. The Law Firm Merchant Account is the
only payment solution recommended by over 50 state and local bar
associations. Quickly get paid, reduce collections, and increase cash
flow. Call today and begin accepting credit cards within 48 hours!

MBA members save up to 25% off standard bank
fees when you mention promotional code: MassLaw.

call 866.376.0950 or visit http://massbar.affiniscape.com
Affiniscape Merchant Solutions is a registered ISO/MSP of Harris, N.A., Chicago, IL
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Continued from page 8

member spotlight
TARRICONE ELECTED 2009–10 AMERICAN
ASSOCIATION FOR JUSTICE PRESIDENT
The American Association for Justice, the world’s largest trial bar, recently announced ANTHONY TARRICONE as president for the 2009-10
year. As a top civil justice attorney,
Tarricone will lead the organization’s
fight to ensure every American can
seek justice through the courts.
“To be the president of an organization like the American Association TARRICONE
for Justice is an honor and a great responsibility,” Tarricone said. “I look forward to furthering AAJ’s efforts to restore balance to the civil justice
system, on behalf of those who have been injured or mistreated. It is important to ensure that all Americans have
a fair chance to receive justice.”
A managing partner at Kreindler & Kreindler LLP in
Boston, Tarricone represents individuals who have experienced serious injury or death.
DELINSKY NAMED IN THE BEST LAWYERS IN
AMERICA
The national law firm of Eckert,
Seamans, Cherin and Mellott LLC
recently announced that Boston attorney STEPHEN R. DELINSKY was
recognized by The Best Lawyers in
America for his work in commercial
litigation and white-collar criminal
defense.
The Best Lawyers in America, a
referral guide to the legal profession DELINSKY
in the United States, compiles lists of
outstanding attorneys by conducting exhaustive peer-review surveys in which thousands of leading lawyers confidentially evaluate their professional peers. The 16th edition of The Best Lawyers in America (2009), is based on
more than 2.8 million detailed evaluations of lawyers by
other lawyers.
CAMPBELL ELECTED PRESIDENT OF INTERNATIONAL ASSOCIATION OF DEFENSE COUNSEL
The International Association of
Defense Counsel (IADC) recently
elected JAMES M. CAMPBELL president for the 2009-10 term. The
IADC is an invitation-only professional association for corporate and
insurance defense lawyers around
the world.
Campbell is the president of Campbell, Campbell, Edwards & Conroy CAMPBELL
PC in Boston and focuses his practice on civil litigation and the defense of products liability, toxic tort, pharmaceutical and professional liability
matters. Campbell serves as national, regional and local

trial counsel for a variety of major national and international corporations and insurers.
A fellow of the American College of Trial Lawyers and
a diplomat of the American Board of Trial Advocates,
Campbell is also a past president of the Massachusetts
Defense Lawyers Association and served as the director
of the American Bar Association’s 2003 National Trial
Academy.

itor offers or maintains for which there is a reasonably foreseeable risk to customers or to the safety
and soundness of the financial institution or creditor from identity theft, including financial, operational, compliance, reputation or litigation risks.
Any creditor with covered accounts must have a Red
Flags Rule compliance plan in place with policies and
procedures for dealing with red flags — i.e., signs that
personal information may have been compromised. Red
flags may include:
• A complaint or question from a client based on the
client’s receipt of a bill for another individual;

DWYER APPOINTED TO MEDICOLEGAL INVESTIGATION COMMISSION BY GOV. PATRICK
Gov. Deval Patrick has appointed
Boston attorney THOMAS E. DWYER JR. to serve as a member of the
Massachusetts Medicolegal Investigation Commission. Dwyer, a Boston civil and criminal defense litigator and co-founder of Dwyer & Collora LLP, will serve a three-year
term.
The Medicolegal Investigation DWYER
Commission consists of the attorney
general, the secretary of public safety, the commissioner
of public health (or their designees) and appointees of the
governor. The commission provides guidance and oversight to effectively carry out medicolegal investigations
in the commonwealth; establishes qualifications for appointment of medical examiners, forensic pathologists
and related professionals; advises the chief medical examiner; and reviews and approves the comprehensive
system for the delivery of medicolegal services in the
commonwealth.
“As the criminal defense bar representative, I hope to
contributeconstructivesuggestionstothewholecommission,” said Dwyer.

If a situation is flagged, a creditor must take steps to
mitigate the risk of identity theft or continued identity
theft.
There need to be uniform, but appropriately flexible,
answers to these questions:

CHAMBERS USA 2009 RECOGNIZES LEVINE
RICHARD L. LEVINE, a Bostonbased attorney with Nelson, Kinder,
Mosseau & Saturley PC, was one of
four attorneys at his firm recognized
by Chambers USA 2009 for excellence in their field of law. Levine
practices
bankruptcy
and
restructuring.
Chambers and Partners has published its guides to the legal profes- LEVINE
sion since 1990, listing the top lawyers in more than 175 countries, providing independent
rankings and editorial commentary. Selection is based on
information collected by a team of more than 100 researchers.

The answers to these questions need to be viewed not
just from the business’ perspective, but also from the
victim’s perspective, which can differ substantially.
Additional summary information on the Red Flags
Rule is available from CNA, the MBA’s professional liability insurance carrier, at http://bit.ly/CNAredflags.
As with any effort of this sort, it is often valuable to
have someone outside the organization review existing
policies, procedures and workflow in order to highlight
potential risks and opportunities for improvement.
Whatever the size or nature of your practice, or your
clients’ businesses, please take a moment to consider
how the Red Flags Rule may apply to their operations,
and how it may relate to
other
regulatory
schemes,includingstate
privacy laws.

• A complaint or question from a client about the receipt of a collection notice from a bill collector;
• A complaint or question from a client about information added to a credit report;
• A dispute of a bill by a client who claims to be the
victim of any type of identity theft; and
• A notice or inquiry from a fraud investigator or a
law enforcement agency.

• What do we do when a client claims fraud is in
their files?
• What do we do for clients and other affected victims when we uncover a fraudulent operation?
• When we have a real case of identity theft, how can
we work with clients to fix the records and limit
future damages?
• How do we handle police reports and requests for
investigation from victims?

MEMBER SPOTLIGHT submissions:
BArch@massbar.org.
DavidHarlow

DavidHarlow,principalofThe
HarlowGroupLLC,Newton,isa
healthcarelawyer,consultantand
blogger.Readhisblogathttp://
healthblawg.typepad.comand
followhimonTwitterathttp://
twitter.com/healthblawg.
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MBA Western Mass. Summer Social
.

MBA members and friends in Western Massachusetts enjoyed a free
Summer Social and networking event at Eighty Jarvis Restaurant in Holyoke on Aug. 27. The Western Mass. Summer Social followed one held
on the Boston waterfront on July 22.

Fromlefttoright:CristinaM.Ianello,CristinaM.IanelloAttorneyatLaw,WestSpringfield;KathleenCavanaughWhitley,
KathleenCavanaughWhitleyAttorneyatLaw,WestSpringfield;ChristinaM.Turgeon,LawOfficeofChristinaM.Turgeon,
Springfield;JimJurgens,CATIC,Springfield;ElizabethJ.Barton,CATIC,Natick;andJocelynKinlock,CATIC,Springfield.

Fromlefttoright:MichaelJ.Simolo,RobinsonDonovanPC,Springfield;FranklinL.Baxley,Robinson
DonovanPC,Springfield;andNadineMazard,MazardLawGroup,Amherst.

Fromlefttoright:JeffreyJ.Trapani,Robinson&DonovanPC,Springfield;JeffMcAllister,Framingham;BradfordD.
Scudder, Robinson & Donovan PC, Springfield.

MBAWesternMass.OfficeManagerChristineR.Baronas,left,
andKevinPelletier,MassachusettsMaterialsResearchInc.,
West Boylston, right.

LisaS.Lippiello,left,andErin
Boylan,right,bothofCPCS,
NorthamptonDistrictCourtOffice, Northampton.

FranklinL.Baxley,Robinson
DonovanPC,Springfield,left,
andKellyB.Neubauer,Jackson
&TorronePC,Holyoke,right.

PHOTOS BY WENDY DYCKMAN
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PEREMPTORY CHALLENGES TASK FORCE
Continued from page 7

NCBP and ABA conferences address issues of
concern to MBA
MBA President Valerie A. Yarashus and Presidentelect Denise Squillante attended the 2009 National Conference of Bar Presidents Annual Meeting and the American Bar Association Annual Meeting (July 30 – Aug. 4),
both of which were held in Chicago. Court funding, civics in education and criminal justice topics were front and
center during the course of the meetings.
“Our courts throughout the country are in crisis and
inadequately funded and this was a significant topic of
discussion as bar leaders from each state shared their
concerns and described the impact on the courts in their
states, including the closing of the courts for various sessions and dates,” said Squillante, who is the Massachusetts delegate to the ABA’s House of Delegates.
In addition to the lack of court funding, the importance of civics in education was a topic stressed throughout the NCBP and ABA conferences. The culmination of
that discussion came when the ABA House of Delegates
passed a resolution reflecting the importance of civics in
education. “This is an issue of national concern, and the
MBA has opportunities for our members and other lawyers in the state to make a difference in this area,” Squillante added.
Also at the ABA HOD meeting, U.S. Attorney General Eric H. Holder Jr. described the issues surrounding
over-incarceration, alternative sentencing and drug policies. “The MBA’s own Drug Policy Task Force, led by
Past President David White, is on target with these and I
expect that our members will see continued work from
the task force, our Criminal Justice Section Council and
many MBA bar leaders on these important issues of national concern,” said Squillante.

his service to clients and to the bar. Curley has frequently participated as a faculty member in continuing legal
education programs and authored several articles that
have appeared in both regional and national
publications.
MICHAEL S. HUSSEY has been an attorney with the
Committee for Public Counsel Services (CPCS) Public
Defender Division since 1985, and the attorney-in-charge
of the Worcester office since 1994. The 2003 recipient of
the MBA’s Access to Justice Award, Hussey has been on
the “Murder List” since 1992. In 2004, Hussey was inducted into the American College of Trial Lawyers, of
which he is currently a fellow. In addition, Hussey is the
2006 recipient of the Edward Duggan Award given by
CPCS, and has been a frequent lecturer and faculty
member at MCLE and CPCS training programs. Hussey
was also a contributing author to MCLE’s Trying Murder and Homicide Cases and is a longtime member of
the board of directors of the Massachusetts Citizens
Against the Death Penalty and the Massachusetts Association of Criminal Defense Lawyers.
MARIANNE C. LEBLANC is a principal with Sugarman and Sugarman PC in Boston, where she concentrates in all aspects of serious personal injury litigation,
with an emphasis on medical negligence and product liability. Committed to making a difference for both her
clients and the community at large, LeBlanc has provided leadership to a wide variety of legal, civic and community organizations. LeBlanc currently serves as the
chair-elect of the Women’s Trial Lawyers Caucus of the

Squillante,left,andYarashus,right,attheABAAnnualMeeting.
o Berman
Renée Caggian

American Association of Justice and serves on the boards
of the Massachusetts Academy of Trial Attorneys, Women’s Bar Foundation and Women’s Bar Association. A
past president of the WBF and WBA of Massachusetts,
LeBlanc chaired the MBA’s Civil Litigation Section
from 2001 to 2002. LeBlanc has also published numerous articles and presents frequently at MCLE and the
MBA programs, among other venues. LeBlanc is a 2006
recipient of the AAJ’s Wiedemann Wysocki Citation of
Excellence.
ERIC NEYMAN is a partner with McCarter and English in Boston. His experience encompasses civil, criminal and complex commercial litigation. The focus of his
practice is on fraud, class action, securities and contract
disputes. He also advises businesses and individuals on
strategicallyaddressinggovernmentinvestigationsatthe
civil, criminal and administrative levels. Prior to joining
McCarter and English, Neyman was deputy legal counsel to Governors A. Paul Cellucci and Jane M. Swift, and
deputy general counsel to the Executive Office of Public
Safety. Neyman also spent several years as a trial and
appellate prosecutor at the Suffolk County and Berkshire
County District Attorney’s offices.
THE HON. DAVID RICCIARDONE is an associate
justice in the Worcester Division of the District Court.
Prior to being appointed to the bench in 2004, he served
as an assistant district attorney in Worcester County
from 1986 to 1989 and was a sole practitioner from 1989
to 2004. Ricciardone is a past president of the Bar Advocates of Worcester County Inc. and serves on the Worcester County Bar Association’s Committee for Professional
Responsibility.

The Ultimate Guide to Solo and Small Firm Success offers
a range of practical topics to help set up shop and maintain
and grow a practice. Attorney Berman’s “50 Tips to a Successful Practice” and “5 Mistakes That Could Cost You Your
Practice” are essential reading and more than 30 sample
documents, checklists, and charts that any lawyer will ﬁnd
helpful are also included on a CD.
Member Price: $24.95
Non-member Price: $28.95

CD Included

Visit www.MassBar.org.

30 useful
!
More than
for your practice
documents

To order, call (860)223-4400
or visit ctbar.org.
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PRESIDENT’S VIEW
Continued from page 1
extremely dedicated, talented and generous with their
time and energy. I hope that you feel welcome to contact
any of us throughout the year with your input and
suggestions.
Before talking about the future, please allow me to take
a moment to reflect on the many efforts of our outgoing
president, Edward W. McIntyre. Ed is one of the most
decent, kindhearted and gracious people I have ever
known. He enlisted a collaborative, nonhierarchical leadership style, operating out of mutual respect and looking
for partnerships whenever possible. He is that rare person
who listens more than he speaks, and is always looking
for ways to engage others in dialogue. His love of books
is legendary, and it was through that common ground that
we decided to establish MBA Monthly Leadership
Roundtables, a book group of sorts for current or potential MBA leaders. Consistent with Ed’s philosophy of collaborative leadership, he and I co-chaired the group as
equal partners.
There is no denying that it was a year full of challenges,
yet I believe when we look back, we will see that it was a
pivotal year with many important events that were necessary to move us ahead. Under Ed’s leadership, we set up
an Education Committee, a Membership Committee and
a Technology Task Force. We purchased a system with
the capacity for producing the best quality of online educational programs available in the commonwealth, which
we are in the process of installing (more to come on that
soon). Ed led the way in mobilizing support to restore

court and legal services funding in our state budget,
working in close partnership with the Boston Bar Association. It is clear that without these efforts, we would be
faced with far deeper cuts and loss of services in the commonwealth’s budget than those we are dealing with now.
Ed is passionate about assisting veterans and their families, and so the MBA Veterans Initiative was launched to
help men and women who served in the armed services
obtain legal services and benefits. Ed moved bravely
ahead with technology and enabled the Mass. Bar to have
a presence on Twitter as an additional way of communicating with our members and beyond. As a result, our
Summer Social on the waterfront in Boston enjoyed triple
the attendance compared with what we have seen in the
past.
It is in the MBA section councils and task forces that
the day-to-day work of the organization is accomplished.
I am delighted to share with you that requests for appointments to these section councils and task forces increased
significantly this year. To give one example — in just one
of our 18 section councils, we had 74 requests for 15 appointments. This is a sign of a healthy organization, and
it is fabulous to see such a response and commitment to
the future success of the MBA.
Looking over the years of Ed’s service to the Mass.
Bar, it is clear that he has devoted literally thousands and
thousands of hours to this organization, which he holds
so close to his heart. We are better as a profession because of Ed’s generosity and vision. I am deeply grateful
to him for the paths that he has opened through all of his
hard work and belief in collaborative leadership.
Looking ahead to the future, we are delighted to an-
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nounce that retired Supreme Judicial Court Justice John
M. Greaney has agreed to chair the MBA’s Centennial
Commission, which will be planning a year of celebrations and reflections during the 2010–11 association year,
when President-elect Denise Squillante will serve as
president. Douglas K. Sheff, vice president, has concluded his leadership of an outstanding multi-year Strategic
Planning Task Force and will now move over to chair the
Membership Committee, which will be instrumental in
implementing many of the task force’s suggestions. Richard P. Campbell, also a vice president, will be leading a
Task Force on Peremptory Challenges (see related article
on page 7), with some of the most highly respected lawyers and judges throughout the state. This task force is a
follow-up to the front page story in Massachusetts Lawyers Weekly a few months ago in which prominent voices
from the bench were urging the bar to make its views
known in light of recent court decisions. Treasurer Robert L. Holloway Jr. is setting up various groups within the
MBA Budget and Finance Committee to look at new
ways to continue our fiscal responsibility to provide members with the most high-quality services at the most reasonable price possible. Jeffrey N. Catalano, secretary,
will be leading a special task force on volunteer recognition in order to raise the profile of our many wonderful
members who contribute their time and energy to this organization, the legal profession and the larger
community.
Thank you for the privilege of serving as your president
this year.
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The roundtables will serve as just one of many channels through which Yarashus intends to do her part in
helping to groom the next generation of legal profession-

#

diversity among MBA leadership and membership as a
whole.
In tandem with these efforts, Yarashus will continue
the MBA Leadership Roundtables. She co-founded the
dermann Wysocki “Citation of Excellence” for her comseries with immediate Past President Edward W. McInmitment to the civil justice system. Yarashus is also a
tyre two years ago. Building on its early success, Yarashus
member of the Massachusetts Women’s Bar Association.
has charged her fellow officers to join her in leading one
Yarashus’ shared commitment and interest in bar assoof the roundtables — run much like a book club — in the
ciation work with her close colleagues inspired the cre2009-10 association year. Yarashus will lead the first
ation of Yarashus, Wagner, Cook, Freiberger and Washienmeeting in October, where the discussion will center on
ko LLC in Boston. Although Yarashus spent a brief period
Groundswell, a book about the power of social networkof time there before leaving to join Meehan Boyle, the
ing. On that topic, Yarashus plans on expanding the
firm’s founding principles remain important to her.
MBA’s social networking presence
“In addition to beA PRODUCTIVE YEAR ON THE MBA
well beyond its presence on networks
HORIZON
ing a ‘superb lawyer,’ like Twitter, which has already drawn
nearly 400 followers in just eight
In her capacity as president-elect of the
Yarashus has a great weeks.
MBA over the last 12 months, Yarashus
The roundtables are open to memhas been thoughtfully preparing for her
deal of desire to fulfill
bers of the MBA’s Executive Manageturn at the helm. She is now the seventh
woman to serve as president during the a public commitment.” ment Board, section council chairs and
– PAUL R. SUGARMAN, PRINICIPAL
members of the Diversity Task Force.
MBA’s nearly century-long history.
Technology, preserving access to jus- SUGARMAN AND SUGARMAN PC, BOSTON Yarashus recognizes the importance of
the roundtables as two-fold — developing relationships
tice and enhancing diversity in the profession will be
with current and aspiring bar leaders and the opportunity
Yarashus’ top priorities for the 2009-10 association year.
to discuss leadership principles.
She will also work to ensure the MBA’s benefits and proLearned leadership principles will not only benefit the
gramming bring about greater efficiencies for practicing
attorney’s work in the association, but they can trickle
attorneys, allowing them to strike a better balance beover to help that attorney in his or her firm. “Someone
tween the office and home.
may be a terrific lawyer, but no one has necessarily taught
Yarashus plans on continuing two of her signature inihim or her to be an effective leader.” Yarashus explained
tiatives. Yarashus sees the continued work of the Diverthat the program helps with that development.
sity Task Force as being instrumental in fostering greater

YARASHUS TAKES MBA HELM
Continued from page 4
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The MBA is now on
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Nearly 50 high school students complete 19th annual JYC
BY J EN N I FER R OSI NSK I
Learning about the law and working in the court system for 14 weeks this summer has changed the lives of
nearly 50 public high school students from Boston and
Worcester who participated in the Supreme Judicial
Court’s 19th annual Judicial Youth Corps program.
“It was a unique experience and it has prepared us for
the future in ways I’m sure we can’t even realize yet,” said
Nathan Raymond Bricault, a participant who spoke at
JYC Appreciation Day on Aug. 21 at the John Adams
Courthouse in Boston. Bricault is a student at the Massachusetts Academy of Mathematics and Science at
Worcester Polytechnic Institute.
A $51,225 Fellows grant from the Massachusetts Bar
Foundation, the philanthropic partner of the Massachusetts Bar Association, made it possible to continue the
Worcester portion of the program this year. The MBF has
provided funding annually to the Worcester portion of
the program since 2007.
“Part of what we get to do as lawyers is make justice
every day … I really do think getting to participate in any
piece of that is the greatest job you can do,” MBA Presi-

dent Valerie A. Yarashus said to the students, who hailed
from 15 Boston schools and seven Worcester schools.
“Congratulations to all of you. You have done a fabulous job. I’m delighted we could help support this in some
way.”
The JYC program, established by the SJC’s Public Information Office in 1991, teaches young people about the
judicial branch of government and fundamental principles of law. The four-month program consists of two educational components: a seven-week orientation to the
court system and a seven-week courthouse internship session in July and August.
This year’s participants worked in the housing, municipal, superior and family and probate courts in Boston
and Worcester, among others.
“I’m so impressed with the students. You kids are so
much smarter than my generation,” said SJC Senior Associate Justice Roderick L. Ireland. “My hope for each
one of you students when you move forward is you keep
in mind the best is yet to come.”
Bricault, the Worcester student, shared the lessons all
students learned in the program. In addition to gaining an
awareness of the law and the legal community, Bricault
said he and fellow students learned how to interact with

PHOTO BY JENNIFER ROSINSKI

SJCSeniorAssociateJusticeRoderickL.Ireland,farright,speakstothe2009
class of the SJC Judicial Youth Corps program.
people from all walks of life and discovered that there are
individuals behind the titles of judge, lawyer, victim and
suspect.
“The importance of these lessons cannot be overstated,” he said.
The Boston Private Industry Council and the City of
Boston funded the Boston portion of the program.
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YARASHUS TAKES MBA HELM
Continued from page 20
als. Yarashus, herself, benefitted greatly from the wisdom of those
who served as her mentors, including Paul and Neil Sugarman
and Leo Boyle. She takes the time to pay that forward.
In addition to being a “superb lawyer,” Yarashus has a “great
deal of desire to fulfill a public commitment,” according to Paul
Sugarman.
Justice Ireland concurred. “I predict a great year for the MBA
under the leadership of Valerie Yarashus, a year in which not just
the legal profession will benefit from her vision, but every citizen
of the commonwealth will as well,” he said.
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