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“We Are the People We’ve Been Waiting For,” as June Jordan reminds each of
us in her Poem for South African Women.
That the courts and the justice system
are caught in a perfect storm of circumstances there can be no doubt. I am confident, however, that together we can steer
ourselves clear and end up smarter and
stronger for the experience. Each one of us
must accept the challenge and continue to
volunteer time and talents to a greater degree.
In the face of Gov. Deval Patrick’s proposed budget not granting adequate funding for our court system, the Massachusetts Bar Association will work diligently
to seek level fiscal year 2010 funding for
the courts. Even level court funding, how-

President’s View

Banks’ response to IOLTA
request called encouraging;
by Bill Archambeault
Civil legal aid providers struggling to meet surging demand
despite a devastating drop in funding finally have some encouraging news, however limited. A strong response by Massachusetts banks agreeing to provide higher interest rates on IOLTA
accounts will generate hundreds of thousands of dollars more for
legal aid.
In addition to a number of other banks qualified to hold Interest on Lawyers’ Trust Accounts, the Massachusetts IOLTA
Committee certified 40 banks as Leadership Institutions and
more than 50 banks as Safe Harbor Institutions. The Massachusetts IOLTA Committee encourages attorneys to deposit IOLTA
funds with Leadership Institutions or Safe Harbor Institutions to
generate the greatest amount of money possible for legal aid programs.
A complete list of approved banks is listed on the IOLTA Web
site at www.maiolta.org.

by Edward W. McIntyre
ever, will not meet the unmet civil legal
needs of low-income citizens, especially
given the catastrophic losses in legal services funding sources.
In considering what more the bar and
bench can do to address those needs, I revisited some crucial reports set forth by
the bar and bench in recent years. Those
included the May 2003 Policy Implications of the Massachusetts Legal Needs
Survey; the Massachusetts Access to Justice Commission’s June 2007 Barriers to
Access to Justice in Massachusetts: A Report, with Recommendations, to the Supreme Judicial Court; the Massachusetts
Trial Court Working Groups’ Recommendations to the Standing Committee on Dispute Resolution September 2006; and the
Supreme Judicial Court Steering Committee on Self-Represented Litigants’ November 2008 report entitled Addressing the
Needs of Self-Represented Litigants in Our
Court. In concert with the review of these

continued on page 6

See pages 3 and 4.

Uniform Probate Code bill signing
On Feb. 10, Gov. Deval Patrick signed into law the Uniform Probate Code. At the signing, from left to right: Uniform Law Commissioner Robert Sitkoff, Uniform Law Commissioner Stephen
Chow, MBA President-Elect Valerie Yarashus, Probate and Family Court Chief Justice Paula Carey, Norfolk Register of Probate
Patrick McDermott, Gov. Deval Patrick, MBA General Counsel Martin W. Healy, Rep. William Brownsberger, attorney Raymond Young, attorney Mark Leahy, Rep. Eugene O’Flaherty and
Boston Bar Association President Kathy Weinman.

MBA announces “Latest in the Law 2009” on May 13, 14
Two-day conference will highlight significant cases and legal developments
The Massachusetts Bar Association is pleased to announce to
its membership “Latest in the Law 2009,” a specially-priced,
comprehensive conference highlighting the most significant cases and legal developments over the past year. Designed to give
practitioners the opportunity to attend all available programming, the MBA is offering 12 distinct, 75-minute sessions from
9 a.m. to 5:30 p.m. over two days to keep you abreast of the latest changes in your current practice areas and beyond.
“MBA staff worked closely with MBA Treasurer Denise
Squillante to develop a timely and relevant program to help
members recession proof their practices, in response to membership feedback,” said MBA Director of Membership & Programs
Lisa Ferrara.
MBA members are encouraged to attend one or both conference days to suit their professional needs. Register for both days
to receive a complete set of conference materials at the specially
discounted price of $250 (a savings of $50).

continued on page 8

Criminal reform, MBAsponsored bills filed.

Photo by Eugena Ossi, governor’s office
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Guide to March 20
Legal Tech Expo.
Insert after page
12.

Budget cuts could force
layoffs, closings.
See page 5.

See index on page 2 for a complete listing of this issue’s contents.

Just announced

Steering clear

www.MassBar.org

The
Latest in the Law
2009
Wednesday, May 13–Thursday, May 14
Sheraton Braintree
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MBA-backed criminal reform legislation returns for 2009-10 session
by Kelsey Sadoff

lation, which would revise the drug sentencing structure
by eliminating mandatory minimums for most drug dealCriminal reform bills that failed to make it through last ing crimes and expand parole and work release opportuniyear’s legislative session are being reintroduced for the ties for incarcerated drug offenders, while also enhancing
2009-10 session with high expectations for their passage, the existing system of diversion of drug offenders to drug
which would usher in significant changes to the state’s treatment programs as an alternative to incarceration.
criminal policies.
“The MBA is taking a position because current drug
Last year, the Massachusetts Bar Association champi- policies have failed; because they are expensive (Departoned reforms to both sentencing guidement of Correction’s inmate cost is more
lines and the Criminal Offender Record
than $47,000; county jail is $39,000) and
Information (CORI) law, but the legislagrowing exponentially,” said MBA Prestion was released from committee too
ident Edward W. McIntyre.
late to advance before the end of the
According to the Massachusetts De2008-09 session. Immediate Past Presipartment of Correction, the state prison
dent David W. White Jr. made sentencpopulation increased by 384 percent
ing and CORI reform a priority for his
from 1980 to 2008 and the number of
term, and 2008-09 President Edward W.
drug offenders increased 2,394 percent,
McIntyre has continued the push for refrom 109 in 1980 to 2,610 in 2008. Since
form.
the enactment of mandatory minimum
The MBA is supporting a CORI bill
sentencing reforms, drug offenders have
that the Massachusetts Law Reform Inmade up more than 25 percent of the
stitute and a coalition of groups, under
state prison population, as opposed to
the name of Massachusetts Alliance to
the 4 percent of drug offenders making
Reform CORI (MARC), are focused on
up the state prison population in 1980.
having addressed by the Legislature.
“Essentially, the MBA’s position is
Photos by Jeff Thiebauth
The MBA has proposed recommendaabout deploying a public health approach
tions for the CORI bill, which includes Martin W. Healy
rather than a failed criminal justices paraddressing access (law enforcement acadigm to drug offenders,” said McIncess versus non-law enforcement entities), accuracy and tyre. “It’s about treatment rather than incarceration; about
sealing old records.
accelerated reintegration into the family unit, the commuThe MBA’s Drug Policy Task Force is also set to issue a nity’s social structure and workforce. Studies from across
report this year that will include comprehensive data and the country and around the world demonstrate that intellifacts that will strongly support arguments for sentencing gent policies that move away from the incarceration modreform in Massachusetts.
el to a treatment, accelerated assimilation program, re“This new legislative session holds much promise in the duce the rate of crime and the staggering cost of incarceradvancement of criminal sentencing and CORI reform ation — which is the second most rapidly growing budget
legislative measures,” said MBA General Counsel and item next to health care.”
Acting Executive Director Martin W. Healy. “Criminal
“Parole is really a function of getting a person in a projustice reforms have been identified as a priority area of ductive relationship with society and their community,”
interest by a number of legislators. We are
said MBA immediate Past President Dain the second half of the (Gov. Deval) Patvid W. White Jr. and founding member of
rick administration and the governor is
the Drug Policy Task Force. “Offering
considered a veteran on the Hill. We are
parole allows prisons to make room for
hopeful that Patrick will push hard on
more dangerous criminals, reducing the
these greatly needed reforms.”
rate of crime overall by restoring famiMore than 20 years ago, mandatory
lies, neighborhoods and communities by
minimum sentencing reforms for drug ofmaking ex-offenders better citizens, and
fenders were enacted in Massachusetts to
saves the taxpayers money.”
deal with crimes including trafficking,
In the November 2008 general elecpossession with intent to distribute, distion, Massachusetts citizens voted to detribution in a school zone and distribution
criminalize marijuana. Legislators, who
to a minor. The mandatory minimum senfor years have been focused on discustences effectively ended an offender’s opsion revolving around the belief that conportunity for parole if incarcerated.
stituents want stronger punishments for
Speaking against the current mandatolow-level drug offenders, now have proof
ry minimum sentencing policy at the Jan. Edward W. McIntyre
that the public actually wants to reduce
15 MBA House of Delegates meeting, the
the resources designated to punishment
Drug Policy Task Force received HOD
of low-level drug offenses. White beendorsement on two pieces of drug and treatment legisla- lieves the “commonwealth, now in severe economic crition that the MBA will support during the 2009-10 legis- sis, can handle the drug sentencing issues in a way to save
lative session.
millions and millions of dollars.”
HOD unanimously voted in favor of the proposed legisFurthermore, current mandatory minimum drug sen-

tences have disproportionately impacted cities and their
minority populations. Current school zone laws, which
increase punishment drug offenses within 1,000 feet of a
school with mandatory sentences — regardless of prior
knowledge if school is in session, intent to distribute, time
of day or awareness of proximity to a school — have created a situation where almost an entire city can be considered a school zone.
“The result is an impact on minorities,” said White.
“The bill didn’t have
that intent when it was
enacted, but it has discriminatory
consequences. We would like
the statute changed to
100 feet.” White pointed out that approximately 300 people are
sentenced for school
zone offenses each
year.
“In the commonwealth, we spend more
money on jails and prisons then on higher education,” White said. “It
is time for more sensi- David W. White Jr.
ble priorities.”

Attorneys urged to respond to
SJC’s Judicial Performance
Evaluation survey
The Supreme Judicial Court’s Judicial Performance
Evaluation Committee is asking attorneys to respond to
questionnaires evaluating the performance of Trial Court
judges in Massachusetts.
The full participation of the bar is crucial to enhancing
the performance and quality of the judicial branch.
The survey began in mid-February. Judges of the Boston Municipal, District, Probate and Family, Housing and
Juvenile Courts in Suffolk County will be evaluated by
attorneys, court employees and jurors.
Attorneys should take the time to complete the questionnaire, as the more responses received, the more accurate the judicial evaluations will be. The SJC’s evaluation
program is the best opportunity for attorneys to voice
their opinions of the members of the judiciary.
Attorneys who have appeared repeatedly in these courts
in the last two years, according to computerized court records, will receive questionnaires. Attorneys will either
receive a copy of the questionnaire in the mail, or if their
e-mail address is on file, an e-mail will be sent instructing
them to log in to the program’s Web site to complete the
evaluation online.
As required by statute, the evaluations are confidential
and anonymous. The results will be transmitted to the
judge, the chief justice of his/her court department, the
chief justice of the Supreme Judicial Court and the chief
justice of Administration and Management.
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Legislation filed by the Massachusetts Bar Association for 2009-10 session
The Massachusetts Bar Association has a vigorous legislative agenda containing reforms in virtually all areas of
practice. The MBA bill filings for the 2009-10 legislative
session reflect the high interest and activity levels of our
volunteer membership.
All of the filings are reflective of the association’s desire
to benefit consumers and citizens across the commonwealth. The measures contain fixed strategic legislative
cures along with broad measures to ensure access to the
courts and the effective administration of justice.
An Act Relative to Immunity
Provides for qualified immunity for health care providers who administer public health vaccinations.
An Act Granting Discretion to the Superior Court to
Allocate Certain Settlement Proceeds

partial benefits and remove the arbitrary caps on the number of weeks an employee may collect partial benefits.
An Act Relative to Divorce Procedure and Judgment
of Divorce NISI*
Significantly shortens and streamlines the procedural
time periods in divorce actions under G.L. c. 208 s. 1A
and s. 1B.
An Act Relative to the Removal Statute
Provides that a child could only be removed from the
state with the consent of both parents or by court order.
Also, it would amend the removal statute to apply the statute to divorcing parents; currently it only applies to divorced parents.
An Act Relative to the Durable Power of Attorney Act
Updates the statute regarding the durable power of attorney.

Grants to the Superior Court the power to apportion
liens in third party workers compensation actions in response to Rhode v. Beacon Sales.

An Act Relative to Establishing Paternity

An Act Relative to the Liability of Certain Non-Profit
Corporations

Codifies the SJC decision in Paternity of Cheryl establishing paternity guidelines.

Raises the present $20,000 charitable immunity cap
provided to hospitals to the sum of $500,000.

An Act Allowing a Court to Appoint Counsel before
Imposition of a Jail Sentence

An Act Providing for the Equitable Apportionment of
Certain Liens

Provides that counsel be provided to indigent persons
before the probate and family court in a contempt proceeding before the court imposes a jail sentence.

Apportions the expense of attorney’s fees and costs incurred in personal injury actions among all medical provider lien holders in response to Pierce v. Christmas Tree
Shops
An Act Improving the Workers’ Compensation
System
Addresses the inequity caused by a recent decision by
the Division of Industrial Accident’s which held that an
injured worker who returned to work on a part-time basis
following an industrial accident, and then was subsequently re-injured, would only receive benefits based on
the average weekly wage of the part-time employment.
The legislation would also allow for attorney’s fees and
costs in instances when insurers withdraw motions to discontinue workers benefits.
An Act Relative to Impartial Medical Examiners
Eliminates mandatory impartial examinations in workers’ compensation cases and allow parties to enter into evidence their own doctor’s report and records by removing
the current barriers on the introduction of evidence.
An Act Relative to Workers’ Compensation Benefits
Clarifies statutory conflicts regarding attorney’s fees in
workers’ compensation cases. The legislation would also
allow parties to agree to matters, short of lump summing
a case, without the need for litigation. In addition, the legislation would provide for a minimum compensation rate
for workers.
An Act Relative to Injured Workers
Eliminates in workers’ compensation cases the utilization review mandate and streamlines workers’ benefits.
The legislation would also eliminate the current cap on

Liability Bonds and Policies (duty to defend bill)
Restores coverage protection for motor vehicle insurance policy holders that was removed in a Jan. 1, 1993
“policy change” by the commissioner of insurance, this
requiring insurers to continue to defend their insureds
even after the policy limits have been paid.
An Act Relative to Uninsured Motorist Coverage
Benefits (Alguilla/Pascar bill)
Corrects Massachusetts automobile insurance law
where there are multiple parties injured in an accident
where there is only a single bodily injury policy available
to compensate them.
An Act Relative to Uninsured Motorist Coverage
(trigger bill)
Removes the so-called “trigger” from underinsured
motorist coverage.
An Act to Protect Consumers in the Issuance of
Automobile Insurance Policies and Bonds (policy
changes bill)
Benefits all purchasers of automobile insurance by providing consumer input into the process by which the Commissioner of Insurance approves changes to the terms and
conditions of the automobile insurance policy.
An Act Relative to the Antenuptial Statute

An Act Relative to the Uniform Child-Custody
Jurisdiction and Enforcement Act

Removes antiquated language requiring a party from
doing a recording if they want to record a notice of an
agreement relative to land.

Creates uniform guidelines for child custody jurisdiction and enforcement.

An Act Relative to Long Term Care Insurance

An Act Improving the Spousal Elective Share
Rewrites the existing statutory law on forced elective
share by significantly increasing the size of the elective
estate and clarifying procedures necessary to the election
of the spousal share.
An Act to Prohibit the Use of Certain Liability
Waivers As Against Public Policy
Under this amendment, employers would not be required or permitted to require employees to sign third
party waivers, releasing third parties from liability for
claims which might be brought as workers compensation
claims.
An Act Establishing a Parent Child Testimonial
Privilege
Establishes a parent-child privilege stating that a parent
cannot be compelled to testify against an unemanicipated,
minor child unless the crime is against a family member
or the parent possesses exculpatory information.
An Act Calling for the Accountability of the
Commissioner of Insurance by Converting the
Position to an Elected Office
Requires that the Commissioner of Insurance be an
elected position that would come up for re-election every
four years.
An Act to Clarify the Terms of Motor Vehicle

Requires long-term care insurers to include at home
care and limited “waiting periods” provisions in all longterm care policies.
An Act Relative to Allocation of State Pension
Benefits Upon Divorce
The proposed amendments to M.G.L. chapter 32, section 12, cure present problems in allocating state pension
benefits upon a divorce.
An Act to Increase Flexibility in Alimony Orders
Recent appellate decisions imply that trial courts have
the authority to determine the amount of alimony, but not
the duration contrary to the intent of the statute. This legislation would clarify the statute granting discretion to
judges in determining the duration of alimony.
* Filed in conjunction with the Boston Bar Association.

Accredited Psychiatry
& Medicine
Harvard Medical School/Distinguished Alumni & Faculty.
Board Certified in Psychiatric & Forensic Psychiatry. Active medical/psychiatric practice, P/D National. Confidential consultants and testifying experts.
Telephone: 617-492-8366 • Fax: 617-441-3195
Email: harold_bursztajn@hms.harvard.edu
Web Site: www.forensic-psych.com
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Additional budget cuts forcing Trial Court
Dept. to consider layoffs, courthouse closings
by Bill Archambeault

After Patrick’s cuts were announced in
January, MBA President Edward W. McInGov. Deval Patrick’s proposed budget tyre said the cuts were coming at a time
cuts could force the courts to close court- when many citizens are depending on the
houses and leave others “perilously” un- state’s court system the most. McIntyre
derstaffed, Chief Justice for Administra- said the cuts will “imperil the core function and Management Robert A. Mulligan tions” of the courts and “impede access to
said.
timely justice.”
Unless the Legislature restores some of
Michael Keating, chairman of the Court
the additional $23 million that Patrick has
Management
Advisory
proposed cutting, the
Board, said “The cuts in
courts department will
the judiciary are severe
struggle to provide an adeand they present real probquate level of justice, Mullems.”
ligan said.
The cuts, Mulligan said,
“My main concern right
will require layoffs on top
now is having an adequate
of the hiring freeze, travel
number of personnel.
freeze and other budget
We’re getting perilously
cuts the courts made in
low,” he said, with 55 perOctober.
cent of the state’s courts
In addition to reducing
below 85 percent of optihiring since February
mal staffing levels. “We
2008, the courts have done
have to have an adequate
everything from cancel
level of staffing to meet
travel and conference budjustice.”
gets to eliminate the inIn October, the Trial Hon. Robert A. Mulligan
terns program at the beCourt voluntarily cut $22
ginning of the year, meanmillion out of its $605 million fiscal 2010 ing no new law clerks will be hired for fisbudget for a $583 million budget request. cal 2010.
The Jan. 15 House of Delegates voted
Mulligan even decided not to renew the
unanimously in favor of supporting the courts’ bottled water contract, which is examount requested by the Trial Court, but piring now, in an effort to save roughly
Patrick announced an additional 7.5 per- $200,000 next year.
cent cut on Jan. 28, to $560.3 million.
“It underscores in a symbolic way that

we’re doing everything we can to cut expenses,” he said.
And now Mulligan and his staff are evaluating canceling leases for courthouse
space and staff offices, including the administrative offices of the Trial Court,
which is located steps from the John Adams Courthouse in Downtown Boston at
Two Center Plaza.
“We’re going to start looking at leases,”
he said, noting that the courts are asking
landlords to adjust their leases in hopes of
staving off moves and consolidations.
“We may have to move our administrative offices to a suburban location. Obviously, we like to be close to Beacon Hill
and the Adams Courthouse,” he said, but
the money must be saved wherever possible to protect as many jobs as possible.
“Everything we’ve done, we’ve tried to
translate into the number of positions
we’ve saved. We need the people.”
Beside the practical need for adequate
court resources to meet the needs that typically increase during times of economic
distress, Mulligan said the courts serve an
important psychological function: people
need to have faith that they can depend on
continued access to justice.
“That restores people’s confidence when
there’s a crisis,” he said. “It increases public confidence. It has an effect on the culture that’s not measurable, but is very important. It diminishes anxiety that we’re
not going to be able to deliver justice.”

If You Do Real Estate Work In Massachusetts and Are Missing These
Critical Policy Coverages…..
Ask Yourself Why You Don’t Have The MBA’s Policy?

Do You Have ……
• No Exclusion For Punitive Damages
• An Aggregate Deductible Rather Than a Per Claim Deductible
• Waiver Of Deductible When Claim Is Mediated Or Arbitrated
• Non-Profit Directors & Officers Coverage
• Cancellation Only For Non-Payment Of Premium
• BBO Coverage
• Cost Of Court Coverage
• Favorable Extended Reporting Period Terms
Claims from Real Estate matters have increased in Massachusetts to record levels. Don’t be caught with a policy
that leaves you paying the claim.

Call the MBA Insurance Agency at 617-338-0581 or 413-788-7878
for information on how to get the protection you need for a difficult market.
MASSACHUSETTS BAR ASSOCIATION I NSURANCE AGENCY
73 State Street, Springfield, MA 01103 • 20 West Street, Boston, MA 02111
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Law Practice
Management
Practice Tips
Office products? Consider
your technology carefully
High tech offers high productivity
and efficiency, but carries with it transition, management and breakdown/
backup costs. Carefully plan what
best suits your needs, how often you
want to upgrade, when to do this next,
what level of professional help you
want and how training needs should
be covered.
Remember, not planning is not
choosing. During the planning phase,
research your choices. For some
thoughtful discussion on choices of
technology, consider Adriana Linares’ Law Tech Partners’ (www.lawtechpartners.com/resources.htm) resources guide or the American Bar
Association’s Legal Technology Resource Center (www.abanet.org/tech/
ltrc/lofftech.htm. Schedule your plan
and make sure it really happens the
way you envision it.

Want to learn more about
Acrobat 9? Free training
movies available for lawyers
Acrobat 9 provides an extensive array of tools for the legal professional,
starting with the simple creation of a
PDF document. For attorneys providing discovery, you can redact and
bates number, the PI attorney can create a demand letter with supporting
documents with the PDF Binder or
Portfolio, the appellate attorney can
create the eBrief, and the closing attorney can create a Closing Binder.
Quickly learn how to use these features by going to Rick Borstein’s Acrobat for Legal Professionals (http://
blogs.adobe.com/acrolaw/)
blog,
where you can watch his free online
training movies.

Need an efficient way to
dictate documents?
Improve your efficiency at the law
office by using Dragon NaturallySpeaking 10, developed by Nuance
(www.nuance.com), a Massachusettsbased software company that offers
dictation for attorneys. The premium
edition, Legal, offers the busy attorney an efficient way to dictate documents either at the computer or using
digital recorders with a preconfigured
legal vocabulary.
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Banks respond to IOLTA request

In 2007, the federal funds rate was 5.25 percent and
banks were paying 2.89 percent on IOLTA accounts. That
continued from page 1
meant large increases in IOLTA funds, but
when the economy began its tailspin, IOLTA
“It certainly has the potential to affect balfunds plummeted.
ances and make a huge difference,” said
“Never in the history of the Federal ReMassachusetts IOLTA Committee Executive
serve have they lowered interest rates as fast
Director Jayne Tyrrell. “It’s a wonderful reor as low as they are now,” Tyrrell said. “The
sponse, and hopefully, the legal community
safe harbor rate was no longer an indicator of
will consider using those banks. It’s a symwhat banks were paying. We asked banks to
bolic and practical way that Massachusetts
recertify what their comparable rates were.
lawyers can assure Massachusetts citizens
We went through a certification process and
access to justice.”
reset the leadership rates to 75 percent of the
In 2006, the Supreme Judicial Court orfederal funds target rate or 1 percent, whichdered that financial institutions holding IOLever was greater.”
TA accounts had to provide interest rates
Robert Sable, executive director of Greatcomparable to those they pay to similar acContributed photo
er Boston Legal Services, said the bank recounts, or to pay a safe harbor rate of 55 perJayne Tyrrell, Massachu- sponse will help bolster rapidly dwindling
cent of the Federal Funds Rate.
Leadership Institutions pay a net interest setts IOLTA Committee operating budgets for organizations like his.
executive director
IOLTA funds make up the biggest portion of
rate on all IOLTA funds of at least 75 percent
of the Federal Funds Target Rate, or a 1 percent annual GBLS’ budget, and the 55 to 60 percent drop in IOLTA
percentage rate, whichever is higher. The current Leader- funds has meant a $2 million budget cut.
“I don’t know what the numbers will be, but it’s hard to
ship interest rate is 1 percent. Safe Harbor Institutions apply a rate equal to the higher of either 55 percent of the overstate the potential impact,” he said.
GBLS was about to launch a capital campaign when the
Federal Funds Target Rate or 1 percent.
The set rates will also give legal aid programs more cer- cutbacks hit hard, so the campaign was converted into one
tainty about how much money will be available as they to help the Boston-based organization stay afloat and
bridge the funding gap.
slash services and cut back on staff and expenses.
“We think by end of 2010, we’ll be down to the bare
“When the rates were fluctuating, it was hard for legal
services organizations to plan what their budgets were go- minimum of reserves that the board will allow, which will
ing to be,” Tyrrell said. “We are now going to be able to be one month of operating reserves,” Sable said.
GBLS has spent millions in reserves, put in place a hirforecast what the balances are going to be. I think it’s going freeze, put agreed-upon salary increases on hold and
ing to make a difference.”

IOLTA Leadership Institutions
Leadership Institutions are those that go
above and beyond the eligibility requirements of the revised Supreme Judicial
Court rule to support the IOLTA program
in its mission to ensure that low-income
Massachusetts residents have access to
critically needed legal aid.
Leadership Institutions pay a net interest rate on all IOLTA funds of at least 75
percent of the Federal Funds Target Rate,
or a 1 percent annual percentage rate,
whichever is higher. The current Leadership interest rate is 1 percent.
Adams Co-operative Bank
Bank Five
BankNorth (TD Bank)
Bank of Cape Cod
Bank of Fall River
Beverly National Bank
Cambridge Savings
The Community Bank
Cape Cod Co-Operative Bank
Cape Cod Five Cents Savings
Central One Federal Credit Union
Century Bank and Trust Co.
Citizens-Union Savings Bank
Danvers Bank
Framingham Co-Operative Bank
Bank Gloucester

Greenfield Savings
Greylock Federal Credit Union
Institution for Savings in Newburyport
Lee Bank
Leominster Credit Union
Mercantile Bank & Trust Co.
Monadnock Community Bank
Nations Heritage Federal Credit Union
Needham Bank
North Cambridge Co-Operative Bank
North Middlesex Savings Bank
Northern Bank & Trust Company
Randolph Savings Bank
Reading Co-Operative Bank
Rockland Trust Company
Rockport National Bank
Rollstone Bank
The Savings Bank
Sharon Credit Union
South Adams Savings Bank
St. Mary’s Credit Union
The Village Bank
Wainwright Bank & Trust Company
Wellesley Bank
Webster Bank
Westfield Bank

IOLTA Safe Harbor Institutions
The revised IOLTA rule also allows eligible financial institution to apply an index, or “Safe Harbor” rate equal to the

Photo by Jeff Thiebauth

Robert Sable, executive director of Greater Boston Legal
Services

has furloughed employees for one day every other week.
Contingency plans have also been made that consider a 5
to 20 percent cut in staff. GBLS’ income is more diversified than many legal aid organizations, but every funding
area is seeing dramatic reductions.
GBLS, which received about $2.8 million in donations
from law firms in both 2007 and 2008, is anticipating a
big drop this year as law firms slash their own budgets and
lay attorneys off. “We’re very nervous, as one firm after
another lays people off, how we’ll do in 2009,” he said.
And unfortunately, recessions bring increased demand
for legal help with eviction, foreclosure, unemployment
and domestic violence cases.
“The other side of the equation, in virtually every one
of our practice areas, demand is up,” Sable said. “We’re
just getting hit from every front.”

higher of either 55 percent of the Federal
Funds Target Rate or 1 percent. Institutions choosing the Safe Harbor rate are
helping to meet the legal needs of Massachusetts residents by voluntarily insuring
their rate maintains a minimum level at all
times and increases with other market
rates.
Athol Savings Bank
Avidia Bank
Bank of New England
Barre Savings Bank
Bay State Savings Bank
Benjamin Franklin Savings Bank
Berkshire Bank
Beverly Co-Operative Bank
BNY Mellon
Bridgewater Savings Bank
Brookline Bank
Butler Bank
Central Bank
Chelsea-Provident Co-Operative
Chicopee Savings Bank
Citizens Bank of Massachusetts
Clinton Savings Bank
Commerce Bank and Trust
Crescent Credit Union
Dean Co-Operative Bank
Eagle Bank
Edgartown National Bank
Enterprise Bank and Trust

Everett Co-Operative Bank
First Federal Savings Bank
First National Bank of Ipswich
First Republic Bank
Florence Savings Bank
Hampden Bank
Leader Bank
Legacy Banks
Marlborough Savings Bank
Martha’s Vineyard Savings Bank
Medway Co-Operative Bank
Millennium BCP Bank
Monson Savings Bank
New Alliance Bank
Newburyport Five Cents Savings Bank
North Brookfield Savings Bank
North Shore Bank
Northern Trust
Norwood Co-Operative Bank
PeoplesBank
Salem Five Cents Savings Bank
Southbridge Savings Bank
South Coastal Bank
South Shore Savings
Sovereign Bank
St. Jean’s Credit Union
Unibank for Savings
Walpole Co-Operative Bank
Washington Savings Bank
Weymouth Bank
Williamstown Savings Bank
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Supreme Judicial Court, Superior Court News
News about the Massachusetts court system can be
found at www.mass.gov/courts/.

Amendment to Superior Court Rule 9A
Supreme Judicial Court Chief Justice Margaret H. Marshall recently signed an Amendment to Superior Court
Rule 9A, which is effective March 2.
Go to www.mass.gov/courts/courtsandjudges/courts/
superiorcourt/rule9a.pdf to view the amendment.

SJC Steering Committee on SelfRepresented Litigants presents final report
and recommendations to justices
The justices of the Supreme Judicial Court recently received the Final Report and Recommendations of the
Court’s Steering Committee on Self-Represented Litigants and praised the steering committee for its dedicated
work and implementation of major initiatives during the
past six years.
The justices are in the process of reviewing the 43-page
report with action expected to be taken this spring on several key recommendations.
The report summarizes the steering committee’s work
in the following six major areas and offers recommendations for future efforts.
• Expanding access to legal representation through
limited assistance representation (sometimes referred
to as “unbundling” of legal services);
• Judicial guidelines and training;

• Resource and referral guide for self-represented litigants;
• Guidelines and training for court staff;
• Technology initiatives; and
• User friendly courts.
Go to www.mass.gov/courts/sjc/docs/self-rep-final-report.pdf to view the Self-Represented Litigants Final Report.

Superior Court commemorates 150th
Anniversary with 2009 programs
To mark the 150th anniversary of the Massachusetts
Superior Court in 2009, Chief Justice Barbara J. Rouse recently announced that the Superior Court is planning a
multifaceted, statewide commemoration throughout the
year, with activities and programs designed to raise the
public’s awareness of the work of the judiciary.
A highlight of the yearlong programming will be a
statewide symposium that will explore the Superior
Court’s origin, the impact of themes such as judicial independence in notable cases, and future challenges facing
the court.
Go to www.mass.gov/courts/press/summary-of-events.
pdf to view the detailed listing of the programs and activities in each county that will be announced as the dates for
the events are confirmed.
The Massachusetts Bar Foundation and judges of the
Superior Court have provided funding for the planned activities.

Massachusetts Law Review seeks submissions
A scholarly journal of the MBA, the Massachusetts
Law Review is circulated around the world and contains
comprehensive analyses of Massachusetts law and
commentary on groundbreaking cases and legislation.
To submit articles or proposals for articles, e-mail
Production Editor Erica Mena-Landry at
emena@massbar.org or call (617) 338-0679.
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President’s view: Steering clear
continued from page 1

important reports, the MBA surveyed its affiliated county
bar associations regarding their respective volunteer efforts with their area courts that improve access to justice
across the state.
From canvassing all the mentioned resources, the areas
of housing and family and consumer matters surfaced as
needing immediate concentration.
According to the Policy Implications of the Massachusetts Legal Needs Survey, housing problems account for
the highest rate of unmet needs. These include violations
of housing codes, housing discrimination, eviction threats
and other serious disagreements with landlords, shortage
of public housing (Section 8 housing, landlords’ refusal to
accept Section 8 vouchers and unfair denial of public
housing) and foreclosure.
According to the Barriers to Access to Justice in Massachusetts: A Report, with Recommendations, to the Supreme Judicial Court, the Housing Court’s Lawyer for the
Day Program in coordination with the Boston Bar Association effectively addresses housing problems. The Volunteer Lawyers Project and the Greater Boston Legal Services train volunteer lawyers to sit at separate tables to advise landlords and tenants of their respective rights. Where
one party is unrepresented, volunteer lawyers will attempt to mediate the dispute. A favorable Housing Court
standing order does not commit the lawyer to the case,
should the mediation fail.
In the Barriers to Access to Justice in Massachusetts: A
Report, with Recommendations, to the Supreme Judicial
Court, Samuel “Sandy” B. Moskowitz, a participant in the
Boston Housing Court’s Lawyer for the Day and an Adams Pro Bono Award recipient, is quoted: “There’s nothing like the feeling when you’re walking back to your office in the morning after having staffed that table and . . .
realize that you helped somebody save their home. These
are experiences that a lot of people went to law school
thinking that they’re going to get in their careers, that as
you move on through your career that you lose and
miss.”

March 2009
With 10 county bar associations currently not having a
Housing Court Lawyer for the Day program, and with
Plymouth being the only court working on such a program, the BBA’s example presents an opportunity for
bench and bar leaders and legal services organizations to
configure a process to the demonstrable needs of people.
The Massachusetts Access to Justice Commission has
found that the use of alternative dispute resolution in landlord/tenant conflicts has been used successfully to avoid
eviction proceedings. Among the county bar associations,
only Essex County offers a conciliation service in the
Housing Court. Essex conciliators work also in the District, Probate and Family and the Superior Court. The
Norfolk County Bar Association is developing a similar
conciliation program.
Conciliation also offers potential benefit in Probate and
Family Court cases. Given the delicate, life-altering matters processed by family law attorneys and decided by the
court’s judges, the more legal services and support from
the bar, the better. An increased magnitude of volunteerism from attorneys cannot be underestimated in this area
of law.
I was pleased to learn that Barnstable County offers
conciliation in the District Court and has a “work-in-progress” for the Probate and Family Court. Hampden and
Hampshire counties currently offer conciliation services
in the Probate and Family Court. When polled, several
county bar associations expressed an interest in obtaining
the eight-hour conciliation training requirement in accordance with the Uniform Rules on Dispute Resolution;
while a few expressed a possible interest. The need for
these highly efficient and effective (and low-cost) programs cannot be understated given the circumstances that
threaten our system of justice, including the bulging pro
se phenomena.
Addressing the Needs of Self-Represented Litigants in
Our Court reports that at least 100,000 litigants represent
themselves in civil matters and that, depending upon the
county, as many as 80 percent of family cases involve at
least one self-represented party. The lack of representation is alarming considering what is at stake in these cases — divorce, child support, custody, visitation, domestic

MBA hosts “Latest in the Law 2009” conference
continued from page 1

“‘Latest in the Law 2009’ provides a comprehensive
program at a competitive price. This particular conference was designed as two stand-alone days to allow members to attend one or both days of our extensive programming in light of their busy schedules and budgetary constraints,” said Ferrara.
The two-day conference, which includes a networking
reception on Thursday, May 14, will highlight legal updates in the following areas:

Wednesday, May 13
• Criminal Law Update
• Personal Injury and Insurance Law Update
• Bankruptcy Law Update
• Business Law Update: Data Privacy Act
• Real Estate Law Update
• Malpractice Avoidance and Risk Management

Thursday, May 14
• Probate Law Update
• Elder Law Update
• Employment Law Update: Family Medical Leave Act
and Americans with Disabilities Act
• Juvenile Law Update
• Family Law Update
• Traps for the Unwary
• Networking reception
MBA members can attend “Latest in the Law” for $150
per day or $250 for both days.
Check upcoming editions of e-Journal and Lawyers
Journal for speaker information and additional conference information. To register, call MBA Member Services at (617) 338-0530 or visit www.massbar.org/latest.

MBA Lawyers Journal
violence, restraining orders, etc. According to the SJC
Steering Committee on Self-Represented Litigants, lack
of financial resources is the primary reason for the continued growth in self-representation.
Similar to the positive impacts realized in the Housing
Court, the expansion of Lawyer for the Day programs in
Family Court can help ease the strain these cases put on
dwindling court resources, as recommended in Barriers
to Access to Justice in Massachusetts: A Report, with Recommendations, to the Supreme Judicial Court. At present, nine county bar associations either run or coordinate
Family Court Lawyer for the Day programs. All of these
programs would welcome the addition of more welltrained lawyers who are willing to volunteer their time
and talents. Essex County’s example seems to be an ideal
model for other counties as it has had much success in addressing the legal needs of citizens across all income levels.
Consumer issues compose the third area of extensive
unmet legal needs of low-income citizens. Like with housing and family-related cases, bench-bar collaborations
could play a key role in addressing today’s consumer-related cases, when some case outcomes can result with a
family’s utilities being cut off. As noted in the Implications 2003 report, one quarter of low-income Massachusetts households reported legal needs related to consumer
problems, including 12 percent who reported an unmet
consumer problem. Barriers to Access to Justice in Massachusetts: A Report, with Recommendations, to the Supreme Judicial Court expressed concerns about debt collection practices in the District Courts and regarding lopsided small claims proceedings when only one party is
represented.
Only the Essex County Bar Association offers consumers conciliation services. Although there is no systemic,
coordinated effort, ADR services are sprinkled about the
small claims sessions in District Courts throughout
Worcester County. With the October 2008 suspension of
funding for court-annexed ADR, the fate of communitybased mediation programs across the commonwealth
hangs by the slimmest of threads. Given ADR’s successful niche in District Court, lawyers from local and county
bar associations could assume this important service
while acquiring lifelong skills that are readily transferable
to the practice of law.
While the conventional, and more adversarial litigation
model may be considered, the best for obtaining the
“truth” in numerous cases, citizens without the means to
hire an attorney are looking for resolution achieved by
less confrontational means and are willing to accept adjustment over adjudication. The Essex County conciliation and mediation programs and others mentioned earlier reinforce that fact.
Some may say that lawyers already do enough pro bono.
Do more anyway. Some may say if we volunteer even
more pro bono, institutional change will never occur. Volunteer anyway. Some may say that other professions do
not do nearly as much as we do. Help anyway. You’ll be
thanked a thousand times over, and like “Sandy” Moskowitz, you’ll walk with a lighter step, a smile on your face
and the knowledge you’ve done the right thing.

Visit www.MassBar.org
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ABA TECHSHOW Road Show debuts in Boston
by Tricia M. Oliver and Jennifer Rosinski
More than 100 legal professionals from
across Massachusetts made their way to
the Boston offices of the Massachusetts
Bar Association on Feb. 11 to take part in
the first local version of the ABA
TECHSHOW, which is held annually in
Chicago.
The MBA and the Law Practice Management Section of the American Bar Association teamed up to showcase national
presenters on the most current trends and
tactics related to legal technology.
Informational sessions covered topics
ranging from efficiencies gained from digital dictation and the benefits of using PowerPoint in the courtroom to archiving client and case information in Outlook, to
steps for making law firms more profitable. The program ran from 9 a.m. to 4
p.m., with two concurrent tracks of educational sessions.
“The Mobile Office: Take Your Desktop
in Your Pocket” gave attendees an overview of all the latest gadgets and accessories available to take the practice of law on
the go. From comparisons between laptop
and tablet PCs to security measures that
include Lojack for your laptop and encryption, speakers Debbie Foster and Paul Unger provided practical tools to get started.
Alex Flannerly, who works in IT for
Looney & Grossman in Boston, attended
the mobile session to see what new products are available. There is “a lot of good
stuff out there we’re not using and should
be,” he said.
Attorney Stacey Ochae of Greenbaum,
Nagel, Fisher & Hamelburg LLP in Boston
attended the session as part of a research
mission on behalf of the firm’s partners.

She was instructed to find out what technology can do for the small firm.
“I found everything interesting,” said
Ochae, noting that descriptions of smart
phones and digital dictation were especially useful.
The other early morning session was
“New Resources and Personal Knowledge
Management,” which featured the best
new sources of online legal and factual information, as well as how to keep up with
them on RSS feeds, social book marking
services and online notebooks.
One of the most popular sessions was
“Turbocharge Your Practice with Affordable Technology” held in the late morning
and presented by MBA Law Practice Management Section Co-Chairs Alan J. Klevan and Rodney S. Dowell. While attendees took notes on paper, laptops and mobile devices, the pair described free and
low-cost technology solutions that included e-faxing, conference calls, file sharing,
security and printing.
“I came to see how we could improve
our office. I was surprised because a lot of
these things we have already implemented, which is a good thing for us,” said Kelley Greski, a paralegal at Shapiro & Associates in Boston.
For Martin Tomassian, on the other
hand, the session was a whirlwind of new
information he was excited to bring back
to his firm, Tomassian & Tomassian on
Martha’s Vineyard.
“I wish the session was 45 minutes longer. It was so much information my head
was swimming at the end. I was taking
notes as fast as possible,” said Tomassian,
who is also an MBA delegate for Dukes
County. Tomassian was most interested in
learning about how dual monitors can im-

Photo by Jennifer Rosinski

Audience members ask questions during the “New Resources and Personal Knowledge Management” session at the ABA TECHSHOW Road Show, which was held at the MBA’s Boston office on Feb. 11.

Photo by Tricia M. Oliver

From left to right: ABA TECHSHOW Road Show presenters included Dave Bilinsky, Debbie Foster, Jim Colloway, Alan Klevan, Rodney Dowell and Adriana Linares.

prove efficiency.
The other late morning session was
“Shock and Awe: PowerPoint for Opening
Statements and Closing Arguments.”

Catherine Sanders Reach and Paul Unger
shared basic and advanced tips for using
PowerPoint to make opening statements
continued on page 10
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and closing arguments more powerful and
persuasive.
Lunch was then served while attorneys
chose to attend “60 Law Practice Management Tips in 60 Minutes” or “60 Essential
Web Sites in 60 Minutes.” Adriana Linares, chair of the ABA Law Practice Management Section’s Technology Core Group,
along with speakers David Bilinsky and
Jim Calloway, offered helpful URLs of
sites that offer streamlined functionality
for the office and home.
Audience member Kevin Whitaker, a
small firm attorney in Weymouth, said he
definitely walked away from the Web site
lunch session with some practice pointers.
Like many solo practitioners and other
small firm attorneys, Whitaker often handles administrative and technology responsibilities for his firm.
Following the lunch programs, “PDFing for Lawyers” and “Look Who’s Talking! What Lawyers Need to Know about
Digital Dictation and Speech Recognition,” were offered in the early afternoon.
One of the last programs of the day was
“Accidentally Successful: How to Tell if
You and Your Firm are Making Money.”
The session covered helpful law practice
management tips that would lead to a more
profitable and efficient practice. Speakers
highlighted the importance of a sound
business plan. Bilinsky explained how important it is for practitioners to develop an

“outline of what your practice looks like
on paper.” Calloway added how crucial the
first meeting with the client can be. “The
initial client interview is a time to shape
expectations,” he said. Both speakers’ suggestions underscored the importance of
planning in the success of any law practice.
The other final program of the day was
“The Lawyer’s Guide to Managing Client
and Case Information with Outlook.” The
interactive demonstration covered pointers for attorneys on how to more effectively archive client and case correspondence
using Outlook. “Contacts are the center of
your universe in Outlook,” said Linares,
who co-led the program with Foster. Linares also highlighted the “activities” feature in “contacts” in Outlook 2007 as a
helpful way to better track attorneys’ interaction with “contacts” or clients.
Paralegal Mary Bussell of Klevan &
Klevan in Wellesley attended the session
on Outlook and found some helpful hints.
She was eager to implement the ideas on
archiving to better organize her boss’
many e-mails. Following the program, the
feedback from participants and speakers
on the comprehensive program was equally positive.
Carrying the momentum of the ABA
TECHSHOW Road Show, the MBA will
host a free Legal Tech Expo at the Sheraton
Framingham on March 20 (see insert after
p. 12). To register, visit www.massbar.org/
legaltech or call (617) 338-0530.
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Third District Court of Middlesex County
relocates from Cambridge to Medford
The Third District Court of Middlesex
County, currently located in the Edward
J. Sullivan Courthouse in Cambridge,
moved to a new court facility on the Mystic Valley Parkway in Medford after the
close of business on Feb. 20. It opened for
business at the new site on Feb. 23, Chief
Justice for Administration and Management Robert A. Mulligan announced.
Approximately 70 court personnel occupy the renovated 56,000 square-foot,
one-story building, which the Trial Court
has leased for five years. The facility provides three courtrooms with sound amplification and digital audio recording capabilities, two jury deliberation rooms and
12 holding cells. The building also provides modern security and HVAC systems, record storage space and on-site
parking.
The courthouse includes office space
for staff of the Middlesex District Attorney’s Office and the Court Clinic, as well
as space designated for victims/witnesses, bar advocates and police prosecutors.
Individuals seeking domestic violence
restraining orders will continue to be
served in the District Court at its new location in Medford. Domestic violence restraining order relief continues to be avail-

able at the Middlesex Probate and Family
Courthouse at 208 Cambridge St. in Cambridge.
As of March 23, public transportation to
the relocated district court will be available from Lechmere Station by taking the
Green Line inbound to North Station and
changing there to board the Orange Line
to Wellington Station, where Bus #134c
will provide transportation to the corner of
Commercial Street and Mystic Valley
Parkway near the courthouse entrance.
The new mailing address for the Third
District Court of Middlesex County is
4040 Mystic Valley Parkway, Medford,
MA 02155.
The main telephone number is (781)
306-2710. The main number for the clerk
magistrate’s office is (781) 306-2715 and
the fax number is (781) 395-2035. The
main number for the Probation Department is (781) 306-2750 and the fax number
is (781) 395-2147.
The District Court Department is composed of 62 divisions with 158 judges
across the commonwealth. The Massachusetts Trial Court includes seven court
departments with 378 judges who deliver
justice to thousands of citizens daily in
106 courthouses across the state.
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Mind your own business

Creating office policies to protect your client’s personal information
Lawyers Journal regularly runs Mind Your Own Business, a
column devoted to answering management questions that come
up in day-to-day practice for solo and small-firm practitioners.

by Afton M. Templin
Law Offices of Afton M. Templin, North Attleboro
www.templinlaw.com
Names. Addresses. Social Security numbers. Dates of
birth. As attorneys, we frequently collect our client’s sensitive personal information. But what should we do with
that information once we have it in our files?
To protect clients and to comply with new identity theft
prevention regulations going into effect beginning Jan. 1,
2010, attorneys need to develop written office policies
governing how personal information is collected, stored
and used. In addition, the Supreme Judicial Court is
weighing comments to Proposed Interim Guidelines
which would require attorneys to redact personal identifying data from documents filed in any court across the
commonwealth.
Take time to consider how your firm stores, uses and
transmits personal information, and then put those practices into writing. This will both move your firm toward
compliance with the new regulations and standardize
practices within your firm.

WISPs
In September 2008, the state’s Office of Consumer Affairs and Business Regulation issued 201 C.M.R. 17.00 et
seq. The regulations require all persons, including attorneys and law firms, who “own, license, store or maintain

personal information about a resident of the Commonwealth of Massachusetts” to take steps to protect that information. Through an executive order, Gov. Deval Patrick required executive branch agencies to take those
same steps.
Among other requirements, attorneys must “develop,
implement, maintain and monitor a comprehensive, written information security program” or WISP. 201 C.M.R.
17.03. The purposes of the WISP are to create internal
safeguards for personal information, notify employees of
what those safeguards are, monitor the implementation of
those safeguards, and impose sanctions for security
breaches.
The Office of Consumer Affairs and Business Regulation has produced a guide for attorneys and other small
businesses to use in crafting a WISP. It is available on the
agency’s Web site, at www.mass.gov/Eoca/docs/idtheft/
sec_plan_smallbiz_guide.pdf.
Attorneys must also take steps to ensure their firm’s
technology is up to par. The regulations require secure authentication protocols and access control measures for
electronically stored personal information. All personal
information that is stored on portable media, such as laptops or flash drives, or sent over the Internet, must be encrypted. Firewall protection must be reasonably current
and security patches and virus software must be reasonably up to date. Attorneys also need to ensure that they
have updated their malware protection.
These steps may appear onerous. However, the Office
of Consumer Affairs and Business Regulation has collected data since the state’s identity theft law (G.L. c. 93H)
went into effect on Oct. 31, 2007, and 75 percent of the re-

Office of Consumer Affairs files revised ID theft regulations
New personal information security for consumers begins Jan. 1, 2010
The Office of Consumer Affairs and Business Regulation filed revised identity theft regulations that will preserve the privacy of consumers by increasing the level of
security on personal information held by businesses and
other entities.
The regulations will take effect Jan. 1, 2010, and mandate that personal information — a combination of a name
along with a Social Security number, bank account number or credit card number — be encrypted when stored on
portable devices or transmitted wirelessly or on public
networks. Encryption of personal information on portable
devices carrying identity data like laptops, PDAs and
flash drives must also be completed by Jan. 1, 2010, and
will ensure better protection of personal information.
“It is time for businesses and other holders of personal
information to ensure that consumers’ information is kept
safe,” said Daniel C. Crane, the undersecretary of the Office of Consumer Affairs and Business Regulation. “These
new safeguards are fundamental standards that will keep
information safer and will help businesses reinforce a vital sense of trust with customers.”
The regulations are a product of the identity theft prevention law signed by Gov. Deval Patrick. In keeping with
the administration’s commitment to protecting consum-

ers, Patrick signed an executive order last September requiring all state agencies to implement security measures
consistent with the requirements in the regulations.
Since November 2007, there have been more than 450
reported cases of stolen or lost personal information that
have affected nearly 700,000 Massachusetts residents.
The regulations are the first of their kind in the country,
and had originally been scheduled to take effect on Jan. 1,
2009. A sharp change in the business climate, along with
the business community’s increased understanding of
what is required to protect their customers’ identity, led to
the new date.
“Businesses are becoming more aware of the urgency
of this issue. To achieve the full benefit for consumers as
quickly as possible, it’s worth making sure every business
in the state has time to make the necessary changes to
comply with these regulations,” Crane said. “We understand the impact of the current business environment, and
feel this is an appropriate timeframe for companies to implement the necessary protections.”
To learn more about identity theft protection, visit the
Office of Consumer Affairs and Business Regulation site
mass.gov/oca. To read the regulations, go to www.mass.
gov/Eoca/docs/idtheft/201CMR17amended.pdf.

ported breaches involved data that was neither encrypted
nor password-protected.

Interim proposed guidelines
With increasing frequency, if someone Googles long
enough, they can find electronic versions of court filings
online. For example, the Supreme Judicial Court is now
posting appellate briefs online, within the case’s electronic docket page.
To lessen the likelihood of personal data contained
within those filings being available for the taking, last fall
the Supreme Judicial Court’s Standing Advisory Committee on the Rules of Civil and Appellate Procedure’s
Subcommittee on Personal Identifying Data invited comments on its “Proposed Interim Guidelines for the Protection of Personal Identifying Data in Publicly Accessible
Court Documents.” The text of the Proposed Interim
Guidelines is available at: www.mass.gov/courts/sjc/docs/
Rules/Interim_Guidelines_Protect_Personal_Data.pdf.
The Interim Proposed Guidelines would require attorneys to include only the last four digits of Social Security
numbers, taxpayer identification numbers, financial account numbers, driver’s license numbers or passport numbers. If a date of birth is included, it should only be the
year of birth. And any reference to a mother’s maiden
name is limited to the first initial of the name.
There are exemptions. The personal identifying data
can be included if it is required by “law, court rule, standing order, court-issued form, or order issued in the proceeding.” An attorney can also include the data if she
“reasonably believes” that inclusion is necessary to resolve the issue. The Proposed Interim Guidelines carry no
sanctions for noncompliance.

Conclusion
Attorneys may collect personal information as a matter
of habit and practicality. We may have unwritten practices as to how that information is stored and used. But the
growing threat of security breaches and the impending
compliance deadline for the new regulations make now as
good a time as any to translate practice into policy.
Templin’s solo practice focuses on criminal, family law
and civil appeals, and research and writing services for
attorneys. She is a member of the MBA’s Law Practice
Management Section Council, the MLGBA and the WBA.

Law Practice Management
Practice Tips

Create and keep a strong password

Strong passwords contain letters, numbers and
symbols; the best are based on a phrase rather than a
single word. For password selection tips, plus a rating of the strength of your proposed password, go to
SecurityStats.com. Once you’ve settled upon a secure password, set an expiration date. The more critical the data you are protecting (such as documents
and financial data kept on your office workstations
or server), the more frequently your password should
be changed.
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Gol d S p on s or

C at uog n o C ou rt
R e p o rt i n g
S i l ver S p on s or s

F us i o n Le ga l
N ua n c e C ommu n i c at i o ns

www.mass bar . o r g/ legaltec h

Z i x C o r p o r at i o n

To r e g i s t e r, c a l l ( 6 1 7 ) 3 3 8 - 0 5 3 0 o r e - m a i l m e m b e r s h i p @ m a s s b a r. o r g .

Innovat ion at t he law office
As the largest statewide bar association, the Massachusetts Bar Association is delighted to announce the return of the Legal Technology Expo on March 20 2009 at
the Sheraton Framingham.

Attend the expo for a
chance to win these prizes:

Following the success of Legal Tech in Boston this past fall, the MBA will again
have information-packed educational programs and dozens of vendors displaying
their products. Our theme, “How to Improve Your Law Practice, Fifteen Minutes at
a Time,” will feature six 15-minute technology breakout sessions that provide practical tips to efficiently use technology in law practices. These include:
Paperless Essentials:
• Desktop Scanning: Five Essential Steps for Success
• Document Management: Don’t Let it Get Lost
• PDF: How to Make it Work for You
Making the Most of Your Time:
		

• Talking to Your Computer: See How “Dragon NaturallySpeaking 10” Will
Save You Time
• Outlook E-mail Tips: Five Tips to Control the E-mail Flood
• Marketing on the Net: Five Modern Tools

We will wrap up the day with a 45-minute seminar on Complying with the New
Law on Protecting Personal Information: What is Required and How to Protect
Information on Portable Electronic Media. With the deadline for data encryption
compliance approaching, this program is crucial for practitioners seeking the most
comprehensive and up-to-date information on how to comply.

Cape Cod Bed & Breakfast
One night’s stay and a complimentary breakfast for two at New England’s finest luxury seaside resort, the Chatham Bars Inn on Cape
Cod. The turn-of-the-century inn is nestled near the heart of
Chatham on 25 beautifully landscaped acres overlooking Pleasant
Bay and the Atlantic Ocean. Valued at $400, the prize is subject to
availability and blackout dates.

As attorneys, we are in constant demand both in and out of the office. This expo
will provide you with the latest information on products and tools you need to run
an efficient, organized practice, as well as balance your professional and personal life.
In addition, it will teach you how to comply with new state mandates.
Our commitment to assisting our colleagues is not isolated to this event alone.
With its Law Practice Management Section, its publications and Web site, the Massachusetts Bar Association aims to meet the needs of all practitioners looking to improve their management skills.
We are confident that this Legal Technology Expo will serve you well as you continue to strive for a more efficient, and fulfilling, law practice.

Sincerely,

Red Sox Tickets
Four tickets to see the Boston Red Sox take on the
Baltimore Orioles at 11:05 a.m. on Marathon Monday, April 20.

Alan J. Klevan

Rodney S. Dowell

Co-chairs, Law Practice Management Section
Massachusetts Bar Association

A $100 Gift Certificate to Best Buy

Breakout Sessions
Friday, March 20
Sheraton Framingham

• S e ss i o n I •

How to Improve Your Law Practice, 15 Minutes at a Time
1 0 –10:45 a.m. — Pa pe rle ss Esse ntials
•

Desktop Scanning: Five Essential Steps for Success

•

Document Management: Don’t Let It Get Lost

•

PDF: How to Make It Work for You

Speakers: Alan J. Klevan, Esq., Klevan & Klevan LLP, Wellesley; Rodney S. Dowell, Esq., director, Law Office
Management Assistance Program, Boston.

1 1–11:45 a.m. — Ma king the Most of Your Time
•

Talking to Your Computer: See How “Dragon NaturallySpeaking 10” Will Save You Time

•	Outlook E-mail Tips: Five Tips to Control the E-mail Flood
•

Marketing on the Net: Five Modern Tools

Speakers: Jared D. Correia, Esq., law practice management advisor, Law Office Management Assistance Program,
Boston; Andrea Goldman, Esq., Law Office of Andrea Goldman, Newtonville; David C. Harlow, Esq., The Harlow
Group LLC, Newton; Christopher A. Perruzzi, Esq., Coletti, Murray, Perruzzi & O’Connor LLC, Quincy.

• S e ss i o n II •

Compliance with the New Privacy Regulations
1 –1:45 p.m.
	On Jan. 1 2010, Massachusetts will require any person or organization with access to records
containing personal information about Massachusetts residents, to protect those records. If your
organization does not have policies in place addressing data protection, security breaches and
destruction, they need to be prepared and implemented immediately.
Speakers: Rodney S. Dowell, Esq., director, Law Office Management Assistance Program, Boston; Alan J. Klevan,
Esq., Klevan & Klevan LLP, Wellesley; Mark Kupsc, president, Hytech Management LLC, Hingham.

www. m a ss ba r . o r g /l e g a l t e ch

To r e g i s t e r, c a l l ( 6 1 7 ) 3 3 8 - 0 5 3 0 o r e - m a i l m e m b e r s h i p @ m a s s b a r. o r g .

Legal Technology Expo

FEATURED EXHIBITORS
CON F I RM E D E X H I BITORS*

G O L D S P O NS O R
Catuogno Court Reporting
One Monarch Place
1414 Main St.
Springfield, MA 01144
(888) 228-8646
Ray Catuogno
courtreporting@catuogno.cc
www.catuogno.cc

SI LV E R SPONSORS
FusionLegal
3201 Temple Ave. Suite 100
Pomona, CA 91763
(909) 569-1541
media@fusionlegal.com
www.fusionlegal.com
Nuance Communications Inc.
1 Wayside Road
Burlington, MA 01803
(781)-565-5000
Mark Geremia
Mark.geremia@nuance.com
www.nuance.com
Zix Corporation
67 S. Bedford St., Suite 2001
Burlington, MA 01803
(781) 993-6178
Dan Shea
dshea@zixcorp.com
www.zixcorp.com

* Look for a n updated ex h ibitor list at
w w w.ma ssba r.org/lega ltech

Face to Face Live
1500 N. Northsight Blvd. Suite 314
Scottsdale, AZ 85260
(480) 348-3400
Ed Sharib
www.f2fl.com
The Insurance Partnership
2 Hampshire St., Suite 100
Foxboro, MA 02035
(800) 399-8285 Ext. 108
Mayra Vargas
mvargas@4ip.org
www.insurancepartnership.org
LexisNexis
10 Milk St., 7th floor
Boston, MA 02108
(508) 277-1018
Rick Dagenais
Rick.dagenais@lexisnexis.com
www.lexisnexis.com
Massachusetts Materials Research
1500 Century Drive
West Boylston, MA 01583
(508) 835-6262
Kevin P. Pelletier
kpelletier@massmaterials.com
www.massmaterials.com
Metropolitan Telephone Co. Inc.
777 Providence Highway
Walpole, MA 02081-4270
(508) 668-3200
Ray Cord
rcord@mettel.com
www.mettel.com
New England Trial Services
321 N. Carey St.
Brockton, MA 02302
(617) 894-4131
Ian McWillimas
imcw@newenglandtrailsvs.com
www.newenglandtrialseriveces.com

Northern Business Machines
24 Terry Ave.
Burlington, MA 01803
(800) 869-9390
R.J. Saucier
rsaucier@nbminc.com
www.nbminc.com
Paper Trace
31 Hayward St.
Suite J, Building 2
Franklin, MA 02038
(877) 452-4544
Linda Smith
lsmith@papertrace.net
www.papertrace.net
The ProfitPoint Group, Inc.
10 Nate Whipple Highway, Suite 5
Cumberland, RI 02864
(401) 658-0772
Thomas Busch
tscc@theprofitpointgroup.com
www.theprofitpointgroup.com
Simplifile
4844 North 300 West, Suite 202
Provo, UT 84604
(800) 460-5657
Paul Roth
paul.roth@simplifile.com
www.simplifile.com
TurboLaw Software
P.O. Box 726
Fitchburg, MA 01420
(800) 518-8726
Danielle Whitestone
Danielle@turbolaw.com
www.turbolaw.com
Westlaw
530 5th Ave., 7th Floor
New York, NY 10036
(212) 548-7952
Tracy Becker
tracy.becker@thomsonreuters.com
www.west.thomson.com

Industry Leading Legal Solutions
ENTERPRISE EDTION – BETTER PDF FOR LEGAL

CREATE contracts, briefs, and emails with your voice –
three times faster than typing

CREATE & SHARE 100% Industry-Standard PDF files
that work with any PDF application

DICTATE into digital recorders for automatic transcription,
in the office or on the go

CONVERT PDF files into editable, fully-formatted
Microsoft® Office and Corel® WordPerfect® documents

REDUCE overtime and transcription costs

EDIT DIRECTLY within a PDF document – add, remove,
rearrange or even redact copy and graphics

INCREASE billings without increasing resources
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•
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5 01 2009

MGL 93H 201 CMR 17 applies to any business that has the Personal Information of a Massachusetts resident, including
any information not legally available to the general public, like Social Security numbers, drivers license numbers, bank
account numbers, and credit or debit card numbers.

Email Encryption is a requirement of the law.
Email Encryption from ZixCorp ensures compliance and has the lowest total cost of ownership. ZixCorp manages the
most difﬁcult part of email encryption, key exchange and management. Solutions can be tailored to meet your needs,
regardless of your ﬁrm’s size, budget, and existing IT infrastructure.
Want to learn more?
Register for our weekly web demo by going to www.zixcorp.com/info/onlinedemo
or contact ZixCorp Sales at 866-527-4949 or info@zixcorp.com

Email Encryption

(“ten ants in common”)

V.

(“tenants in common”)

SMART TOOLS® ON
WESTLAW.® FOR MORE
INFORMATION, CALL
1-800-977-WEST (9378).

© 2008 Thomson Reuters L-345547/11-08

www.newenglandtrialservices.com



Delivering integrated tools and resources that help you
achieve excellence in the business and practice of law.

LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., used under license.
© 2008 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.

Mitel Networks • Communications Platforms
HP Networks • IP Communications Platforms
PBX Telephone Systems
Business Telephones • Mitel IP Phones
Mitel IP Peripherals and Consoles • Mobility
Metropolitan Telephone Co., Inc.
777 Providence Highway
Walpole, MA 02081-4270
Sales@mettel.com
Tel: (508)668-3200, Fax: (508)668-7502
www.mettel.com

e-recording made simple

simplifile is live in hampden, middlesex north and plymouth
and will soon start e-recording in other counties
to find out how easy e-recording with simplifile can be,
contact paul roth, esq., at 781.552.1148 or at paul.roth@simplifile.com
www.simplifile.com

Lawyers Weekly Advertising
Ad Rep: Mark
Client: Simplifile
Size/Section: REBA 5x3
Date: 040708

DESIGN vw

The space you purchased has been reserved and the above copy must be approved by
Wednesday at 3pm. The ad will run as shown unless we are notified of changes.
I approve the above ad to appear in Lawyers Weekly on __________________________
according to their stated terms and conditions at a rate of $ ______________________

Client signature: ________________________________________________________

Please sign and return a copy of this ad by Wednesday 3pm.

FAX (617) 451-7326
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A V A I L A B L E

N O W

GUIDE TO

JUDICIAL PRACTICE
IN THE

SUPERIOR COURT
OF MASSACHUSETTS
A practical, easy-to-use reference book that
is a valuable resource to attorneys, giving
them advance insight into the technical and
procedural preferences of the court.

To order your online or print
edition, visit www.MassBar.org.
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Juvenile & Child Welfare Law Section Council tours
Zara Cisco Brough Center for Girls in Westborough
by Michael Edmond Donnelly

including working with the center’s women architects,
who were sensitive to the living needs of young women in
The Juvenile & Child Welfare Law Section Council state custody.
held our monthly meeting on Feb. 9 at the Zara Cisco
While this is a locked and secured facility, the planners
Brough Center for Girls, a facility for young women who and architects looked to the humanity of the young womare in the care of the commonwealth’s Department of en who live in this center, incorporating special design
Youth Services.
features, including gardens where the
We chose to visit this Department of
young women grow herbs and learn comYouth Services program to emphasize the
posting techniques, private showers and a
importance of effective treatment for young
full regulation-size basketball court that
women in the commonwealth throughout
the young women wanted. A visitor asked
the juvenile courts. What we’re trying to do
Morton what would be the one thing that
is highlight this particular program as an
she would wish to have to make her work
important service to children, to get ourwith the young women more effective. She
selves out into the community, and to focus
responded that the department has been
attention on cutting-edge treatment for
working with the Anne E. Casey Foundayoung women treated by the state and the
tion on the Juvenile Detention Initiative to
importance of continuing that treatment
access community-based, less-restrictive
during very difficult economic times.
alternatives to detention for low-level and
The council met at the Westborough resfirst-time offenders so they do not need to
Michael Edmond Donnelly
idential treatment center, which is named
enter the state secure facilities where they
for Zara Cisco Brough, a dynamic Native
will be exposed to higher risk offenders.
American community activist. The center serves young
The council members toured the center, had dinner and
women from across the commonwealth, many of whom conducted a regular business meeting before ending the
have experienced and survived significant trauma in their day. To the future, the council hopes to build on this conyoung lives and who have been placed in the center by the tact with the department to strengthen the quality of legal
Juvenile Courts of the commonwealth.
representation of young women and young men in the
The council met at this location with the kind support of commonwealth.
Commissioner Jane Tewksbury of the Department of
Michael Edmond Donnelly is co-chair with Wendy Wolf
Youth Services and Barbara Morton, the Worcester Re- of the Juvenile & Child Welfare Law Section Council.
gional Director of the Department of Youth Services. Donnelly is the director of the Masters in Public Policy
Both Tewksbury and Morton played crucial roles in the program at Anna Maria College and professor of law at
development of this innovative center for young women, Western New England College School of Law.

BAR BULLETIN BOARD
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SECTION SPOTLIGHT

Upcoming
The Individual Rights & Responsibilities and Family Law Sections are co-sponsoring the Dial-A-Lawyer
scheduled for Wednesday, March 4, from 5:30–7:30 p.m.
If any section members are available to participate, they
should contact their section chair or Claudia Staten at
cstaten@massbar.org. This is a great opportunity to give
back to the community. The April 1 Dial-A-Lawyer will
be sponsored by Family Law and Labor & Employment
sections. The May 6 Dial-A-Lawyer will be sponsored by
the Property Law Section.

Western Mass. News

Submit items for publication to MBA Bar Services Liaison Patricia O. Plasse at pplasse@massbar.org by the first
week of each month.

Photos by Patricia Olier Plasse

MBA President Edward W. McIntyre presented the MBA
Community Service Award to attorney John G. Dugan
at the Quincy Neighborhood Club on Jan. 21. Dugan was
nominated for this award by the Bar Association of Norfolk County.
From left to right: MBA President Edward W. McIntyre,
attorney John G. Dugan and Bar Association of Norfolk
County President Richard H. Sadowski.

On Jan. 31, MBA President Edward W. McIntyre presented the MBA Community Service Award to attorney Joan
M. McMenemy at the Cranwell Resort, Spa and Golf Club
in Lenox. McMenemy was nominated for this award by the
Berkshire Bar Association.
From left to right: Berkshire District Attorney David F.
Capeless, attorney Joan M. McMenemy, MBA President
Edward W. McIntyre and Berkshire Bar Association President Brigid Hennessey.

Photo by Christine Baronas

Justin H. Dion of Bacon Wilson PC in Springfield led a luncheon roundtable on “Bankruptcy Basics for Non-Bankruptcy Attorneys” in the MBA’s Springfield office on Feb.
11.
The roundtable is one of a dozen CLE programs — including luncheon roundtables, seminars and the new “Critical
Skills” series — scheduled to take place in Western Massachusetts in the next few months. Go to www.massbar.org for
more information.
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Introducing The Pre-Settlement
Finance Installment Plan.
Better medicine for relieving financial pain .
Guaranteed monthly cash flow for your personal injury clients.
Customized plan designed to meet your client’s individual needs.
Stretches your client’s money further over a longer period of time.
No fees accrue until the client receives the installment.
Helps avoid faster spending associated with large lump sums.
Regular payments gives your client greater peace of mind.
Reduces the costs of a funding for your client.

Learn more at PSFinance.com/attorneys
or call us: 866-WE-LUV-PS (866-935-8877)

Pre-Settlement Finance

© 2008 by PS Finan
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Attention current members of the LRS

Massachusetts Bar Foundation
welcomes new Foundation Fellows
The following individuals were recently
elected to the Foundation’s Society of Fellows:
Oliver Wendell Holmes Fellow
William F. Griffin Jr., Esq.
Davis, Malm & D’Agostine PC
Louis D. Brandeis Fellow
Lisa Brodeur-McGan, Esq.
Brodeur-McGan PC
Foundation Fellows
Hon. Paul F. Benoit
Department of Industrial Accidents

Francis C. Morrissey, Esq.
Edwards Angell Palmer & Dodge

Sean J. Cleary, Esq.
The Law Offices of Sean J. Cleary

Brendan P. Murray, Esq.
Department of Children and Families

Maureen E. Curran, Esq.
Law Offices of Maureen E. Curran LLC

Andrew D. Myers, Esq.
Davis Malm & D’Agostine PC

Rodney S. Dowell, Esq.
Massachusetts Law Office Management
Assistance Program

Donna Diamond Nardi, Esq.
Nardi and Miller

Brian J. Dunn, Esq.
Law Office of Brian J. Dunn
Sean C. Flaherty, Esq.
Keches Law Group
Morgan J. Gray, Esq.
Law Offices of Morgan J. Gray PC
Thomas J. Hamel, Esq.
Law Office of Thomas J. Hamel
David Harlow, Esq.
The Harlow Group, LLC
George A. Hewett, Esq.
Davis Malm & D’Agostine PC
Todd S. Heyman, Esq.
Shapiro Haber & Urmy LLP
Kevin J. Kiely, Esq.
Kiely & Ferrante LLC
J. Thomas Kirkman Esq.
District Attorney’s Office – Cape &
Islands
Diane J. Levin, Esq.
Partnering Solutions LLC
Gary M. Markoff, Esq.
Sherin and Lodgen LLP
Robert S. Molloy, Esq.
Casual Male Retail Group

Janice C. Nigro, Esq.
Nigro, Pettepit & Lucas LLP
Ian D. Roffman, Esq.
Nutter, McClennen & Fish LLP
David S. Rosenzweig, Esq.
Keegan Werlin LLP
Dahlia C. Rudavsky, Esq.
Messing, Rudavsky & Weliky PC
Irving Salloway, Esq.
Burns & Levinson LLP
Laurel H. Siegel, Esq.
Law Offices of Laurel H. Siegel LLC
Frank A. Smith III, Esq.
Frank A. Smith III & Associates PC
Amy T. Sollins, Esq.
Legasey & Niarchos PC
Mark E. Sullivan, Esq.
Bose Corporation
Robert L. Ullmann, Esq.
Nutter, McClennan & Fish LLP
Daniel B. Winslow, Esq.
Duane Morris LLP
Sarah R. Wunsch, Esq.
ACLU of Massachusetts
For more information about the MBF,
please visit www.massbarfoundation.org

Current members of the Lawyer Referral Service will receive renewal dues invoices in the mail for the April 1, 2008–March 31, 2009 year. In order to continue your
membership with the LRS, you must remit your dues renewal payment by March 31.
If you have any questions regarding your membership, contact the LRS at (617) 3380556 or e-mail lrs@massbar.org.

Do you want to expand your client
base? Join the LRS and receive
referrals in your community
The Massachusetts Bar Association
Lawyer Referral Service is one of the largest referral services of its
kind, making more than
20,000 referrals each
year to its 1,000 attorney
members throughout the
state. That makes joining
the LRS a sound choice
for MBA members.
Your membership with
the LRS not only helps
the public, it also offers
you the opportunity to
expand your client base.
We invite you to invest in
public service and your
professional future by
joining. If you join after
Feb. 1, your membership
will continue to March
31, 2010, but your expanded client base will
last for years.
As an MBA member,
you can participate in
this program by completing an application form,
which can be sent to you
upon request. In order to join the LRS, you
must also be in good standing with the
Board of Bar Overseers and provide proof
of insurance by forwarding a certificate of
insurance from your current professional

liability insurance carrier. The cost of joining the LRS is either $100 or $150, depending on how long you
have been admitted to
practice.
Over the past few
years, the LRS has expanded its statewide
marketing of the program with the development of radio campaigns, newly designed
advertising in the Boston Yellow Book, Hispanic Yellow Pages,
Exhibit A and on MBTA
trains and platforms.
Additionally, the LRS
will continue to advertise in most Verizon
Yellow Page books, allowing you to receive
referrals within your
community.
To learn more about
the LRS, call (617) 3380556 or e-mail LRS@
massbar.org.
You can also access
the LRS 2009-10 application via the MBA
Web site by going to www.massbar.org,
selecting “For Attorneys,” then “Resources & Services” and “Lawyer Referral Service.”

Seeking submissions
Send submissions, section
news and tips to Lawyers
Journal Editor Bill
Archambeault at
barch@massbar.org
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MBA members to offer free legal advice
exclusively to veterans on April 30
The Massachusetts Bar Association is takes place on the first Wednesday of evproud to announce a supplement to its ery month.
monthly Dial-A-Lawyer programs: a ses“On behalf of all Massachusetts vetersion dedicated solely to veterans’ legal ans, I thank the Mass. Bar Association for
questions. The free program will run on stepping to the plate and assisting veterans
Thursday, April
navigate the com30, from 5:30 to
plexities of the law.
7:30 p.m.
Our collaboration
The Veterans
is an example of
Dial-A-Law yer
why Massachusetts
is provided at no
sets the standard
charge as a pubfor taking care of
lic service of the
(its) veterans,” said
MBA. The proMassachusetts Degram offers free
partment of Veterlegal advice for
ans’ Services Secveterans
and John Hogan, Mansfield veterans service officer; Gail
retary
Thomas
families of veter- Cavanaugh-McAuliffe, paralegal for the Department Kelley.
ans who have le- of Veterans Services; Lawrence Feeney, Esq., general
If you are intergal questions in- counsel for the Department of Veterans Services;
ested in volunteerand Anna Schleelein, veterans program manager for
volving access to
ing for this and fuShelter Legal Services in Newton.
benefits, family
ture programs, call
issues, employment concerns, landlord/ (617) 338-0556 or e-mail lrs@massbar.
tenant matters and a range of other is- org.
sues.
*This is a public service of the MBA with
Attorneys participating in the program the financial support of the Massachusetts
are either past participants of the other Bar Foundation. The MBA thanks its partthree veterans-specific Dial-A-Lawyer ner, the Massachusetts Department of Vetprograms or past participants of the erans’ Services, for its important role in
monthly Dial-A-Lawyer program, which the success of the program.

Volunteers needed to present
Elder Law Education Program
This May, in celebration of Law Day,
the MBA and the Massachusetts Chapter
of the National Academy of Elder Law
Attorneys will once again present the Elder Law Education Program.
For the past two years, with the assistance of a group of volunteers from the
MBA’s Probate Law Section Council, we
have presented “Taking Control of Your
Future: A Legal Checkup,” a resource
guide which was distributed to all participating attorneys and agencies.
The updated 2009 version of the guide
contains information on a wide range of
legal issues affecting the lives of seniors
and will allow participating agencies to
select to have a presentation on any of the
topics included in the guide. Examples of
past presentation topics are:
• Protect your home and assets
• Power of attorney and health care proxies

•
•
•
•

Reverse mortgages
Medicare/Medicaid changes
Long-term care insurance
Elder abuse, neglect, financial exploitation
• Alternatives to nursing home care
During the month of May, MBA members throughout the state will volunteer
their time to speak at their local senior
centers or councils on aging. Last year,
more than 140 centers participated in the
program, providing attorneys with many
opportunities to connect to their communities while providing seniors with valuable information on legal issues affecting
their lives.
We are currently seeking elder law attorneys to volunteer to make presentations
in their communities. If you are interested
in volunteering, call (617) 338-0695 or email communityservices@massbar.org.

17

Mock Trial finals — mark
your calendar for March 27
You are invited to attend the Mock Trial
State Championship Finals, which begin
promptly at 10 a.m. on
March 27 in the Great
Hall of Boston’s historic
Faneuil Hall.
The 24th Annual High
School Mock Trial Tournament began on Jan. 26.
Sponsored by the law
firm of Brown, Rudnick,
Berlack and Israels LLP,
the tournament places
high school students
(representing more than
100 schools across Massachusetts) in a courtroom setting where they
play the roles of attorneys and witnesses in a simulated trial.

This year’s criminal case involves a
murder trial. The defendant, a veteran,
raises post-traumatic
stress disorder (PTSD)
as an insanity defense
and as a defense in mitigation of the charge of
first-degree murder.
During the season,
the MBA’s Community
Services Department
coordinates more than
200 trials across the
state, culminating in the
state championship trial. The state championship team advances to
the 2009 national tournament, which will be
held this May in Atlanta.

Probate Law-sponsored Dial-ALawyer program answers 120 calls
On Feb. 4, 13 Dial-A-Lawyer volunteers
answered 120 phone calls from members
of the public seeking help with legal matters. The program, held at the MBA’s Boston office, was sponsored by the Probate
Law Section, which had three section
members answering phones.
If you are looking for an opportunity to
volunteer and assist people in need, or if
you are having a problem finding the time
in your busy schedule to volunteer, DialA-Lawyer may be the best volunteer pro-

gram for your schedule and interests.
The MBA is seeking attorney volunteers to answer basic legal questions on
the first Wednesday of every month, for
just a two-hour commitment, from 5:30
to 7:30 p.m.
Since it began in 1991, Dial-A-Lawyer
has helped thousands of people by giving
them the opportunity to speak to an attorney free of charge via the telephone.
We need your help. To volunteer, call
(617) 338-0556 or e-mail lrs@massbar.org.

Photo by Bill Archambeault

Probate Law Section members Timothy Sullivan, left, and Alex L. Moschella Jr., right, answer phone calls as part of the Feb. 4 Dial-A-Lawyer. Michael F. Loring, not pictured, also
answered calls for the Probate Law Section, which sponsored the program.
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OF YOUR MBA MEMBERSHIP

Featured member benefit:
FedEx shipping services
Looking for reliable and cost–effective shipping?
Massachusetts Bar Association members are now eligible to receive valuable discounts of up to 26 percent on select FedEx shipping services. There are no costs and no
minimum shipping requirements to take advantage of this great member benefit.

MBA Trial Court Orientation Forum
M a s s a c h u s e t t s

B a r

A s s o c i a t i o n

Tr i a l Court Or ientation Forum
Wednesday, March 25, noon–7 p.m.
John Adams Courthouse, 4th Floor, Special Collections Room
DISTRICT COURT
JUVENILE COURT
PROBATE AND FAMILY COURT
BOSTON MUNICIPAL COURT

MBA members can save:
• Up to 26 percent on select FedEx Express services;
• Up to 20 percent on select FedEx Express international services;
• Up to 12 percent on select FedEx Ground services; and
• Up to 10 percent on select FedEx Home Delivery services.
For more information or to enroll in the FedEx Advantage Program, go to
www.1800members.com/new/massbar or call 1–800–MEMBERS (1–800–636–2377, 8
a.m.–6 p.m. EST, Monday through Friday). Valid MBA membership required.

Expanding Your Practice
in a Shrinking Economy
Critical Skills Series
Arraignments and Bail Hearings
(March 3)
Join the MBA
today and get two
free sessions
($100 value).
__________
SESSION PRICING:
MBA member law
students—$30
MBA members—$40
Non-members—$50

209A Practice
(March 10)
Basics of Divorce Practice
(March 17)

Price includes lunch and
an evening reception.
To register, call (617) 338-0530.
Gain insight into navigating your way
through the District Court, Juvenile Court,
Probate and Family Court and Boston
Municipal Court.
Distinguished judges, clerks and court
officers will share their expertise on a variety of issues, including jurisdiction, tips
for working with the clerk’s office to get
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e

at

matters heard, best practices, case management, the role and resources of probation and the role of alternative dispute resolution and mediation. Chief Justice for
Administration and Management Robert
A. Mulligan will provide opening remarks.

New Section/Division Open House

Drafting Effective Durable Powers of Attorneys and Health Care Proxies
(March 31)

Wednesday, April 29 5:30 p.m. MBA, 20 West St., Boston

Civil Case Strategies
(April 7)
MBA, 20 West St., Boston

Register today at (617) 338-0530.

Section and Division Membership is the
best way to enhance your MBA Membership.
Join us to learn more about the MBA’s
Young Lawyers Division and the three
newest sections: Immigration Law, Juvenile & Child Welfare Law and General
Practice, Solo & Small Firm. Meet the
chairs and section council members in an
informal setting while networking with
colleagues with similar interests.

.

n
MBBA a e.
E
M M fre

Drafting and Executing Simple Wills
(March 24)

All sessions held on Tuesdays, 4–6 p.m.,

www.MassBar.org

Specially priced $25 for members
and $50 for nonmembers.

A special guest, former Supreme Judicial Court Justice John M. Greaney (ret.),
will speak on the benefits of getting involved in bar associations for the betterment of the community.
Wednesday, April 29, 5:30 to 8 p.m.
Massachusetts Bar Association
Conference Room 203
20 West St. Boston, MA 02111-1204
CODE: NSDOH09
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Nominate participants for an
Eco-Challenge honor
Help the Massachusetts Bar Association and Conservation Law Foundation select Pledge Partners or
Signature Signers to recognize this spring by submitting a nomination at www.MassBar.org/EcoHonors by
April 6. Honorees will be firms or organizations that
took extraordinary steps, including, but not limited to,
implementing the MBA Green Guidelines to minimize their office’s impact on the environment.

Tips
are
published
each
week
in
MBA
Lawyers e-Journal. For more tips or to join the EcoChallenge, go to www.massbar.org/ecochallenge.

Eco-Tips

Energy conservation
1. A simple green step to take is adjusting your water
heater. If you lower the thermostat on your hot-water heater from about 145 degrees to 120 degrees, the
change isn’t likely to be noticeable. This step could save
you more than $20 a year if you heat water with gas and
more than $50 if your water heater is electric.

Member to Member
AVIATION LAW

2. Shut off your monitor if you aren’t going to use it for
more than 20 minutes, and the whole system if you’re
not going to use it for more than two hours. This habit
will reduce wear and tear on your hardware, extending
its life, and save you an average of $90 in electricity a
year, according to the U.S. Department of Energy.

Anthony Tarricone, Esq.,
Concentrating in cases involving serious personal injuries and wrongful
death resulting from the operation,
design, and maintenance of all types of
aircraft. Twenty-five years experience
in aviation cases including airline, commercial and general aviation.

3. Save on your utility bills by unplugging a device or
turning off the power strip it’s plugged into when not in
use. Many devices continue to draw power, called phantom electricity, even when switched off.

Environmentally conscious purchases
When choosing pens and markers for your office, steer
clear of disposable writing utensils. Instead, consider
purchasing pens and markers that are both made of recycled materials and refillable.

Sustainable practices
Car maintenance can help you save money while saving
the environment. A clean air filter can improve gas mileage by as much as 10 percent, and can save you 28 cents
a gallon. In addition, poor alignment forces your engine
to work harder (as well as wearing out your tires), and
this can reduce fuel economy by as much as 10 percent.
Get a tune-up and replace that cracked gas cap to save
even more money.

Photo by Christine Baronas

Phone recycling program

Terri Colelli of MB Insurance in Springfield, above,
donates a cell phone as part of an Eco-Challenge initiative that recycles cell phones in conjunction with
Verizon Wireless’ HopeLine program.
Working and broken cell phones, batteries and accessories from all service providers can be dropped off
at one of three collection boxes:
• MBA headquarters, 20 West St., Boston;
• MBA Springfield office, 73 State St.; and
• CLF headquarters, 62 Summer St., Boston.

TM

866.376.0950

Kreindler & Kreindler, LLP
277 Dartmouth Street
Boston, MA 02116
617-424-9100 • Fax 617-424-9120
atarricone@kreindler.com
www.kreindler.com

HEAD INJURY
Kenneth I. Kolpan of Law Offices of
Kenneth I. Kolpan, P.C., 175 Federal
Street Suite 1425 Boston, MA 02110.
Tel:(617)426-2558. Over 25 years’ experience representing brain injured clients
in personal injury, products liability, and
medical malpractice cases in Massachusetts and nationally. Co-chairman of the
North American Brain Injury Society’s
Trial Lawyers Conference. Access to nationally known experts. Active involvement of referral counsel.
For info on brain injury litigation, visit www.kolpan.com or write
to ken@kolpan.com.

Credit Card Processing For Attorneys

Win Business and Get Paid!
The Massachusetts Bar Association is pleased to offer The Law Firm
Merchant Account. Accept credit cards from your clients in compliance
with ABA and State guidelines. The Law Firm Merchant Account is the
only payment solution recommended by over 50 state and local bar
associations. Quickly get paid, reduce collections, and increase cash
ber Benefit Fr
em
o
M

William Nitkin, Registered Patent Attorney. Patent & trademark
searches and applications, Telephone inquiries welcomed. Cost
quotations given by telephone.
(617) 964-2300 (phone) • (617) 964-2307 (Fax)
1320 Centre Street, Suite 300
Newton, MA 02459

ESTATE ATTORNEY

m

A

flow. Call today and begin accepting credit cards within 48 hours!

PATENT, TRADEMARK, AND COPYRIGHT LAW

MBA members save up to 25% off standard bank
fees when you mention promotional code: MassLaw.

call 866.376.0950 or visit http://massbar.affiniscape.com
Affiniscape Merchant Solutions is a registered ISO/MSP of Harris, N.A., Chicago, IL

MA-FL estate attorney, assist your firm with wills, trusts, probate, real property and business transitions. Public administration where no heir apparent. Prompt service.
James Dennis Leary, Esq., Call today 321-544-0012
246 High Street, Newburyport, MA 01950
jamesleary@att.net

20

March 2009

MBA Lawyers Journal

MBA Calendar of Events
*Unless otherwise indicated, call MBA
Member Services at (617) 338-0530 or
toll-free at (877) 676-6500 for more information or to register for the following
programs.

Monday, March 2
Landlord/Tenant Basics

4–7 p.m.
Course #: PRH09 / Introductory level
MBA, 20 West St., Boston
Knowing the proper procedures and strategies
to follow can greatly improve your ability to
achieve a favorable result for your client and
help you avoid common pitfalls.
Faculty: Kenneth A. Krems, Esq., program
chair, Shaevel & Krems, Boston; Hon.
MaryLou Muirhead, associate justice, Boston

Probate and Guardianship
Reform: Massachusetts
Uniform Probate Code
In response to the highly anticipated
Massachusetts Uniform Probate Code’s
recent enactment, the MBA has scheduled
several seminars to discuss the important changes. Our expert faculty include
Joint MBA/BBA UPC drafting committee
members Mark A. Leahy and John J. Ford,
as well as Thomas J. Carey Jr. and Frederick L. Nagle Jr.

Tuesday, March 3, 4–7 p.m.
Course #: PLO09 / Introductory level
Western New England College
School of Law, 1215 Wilbraham Rd.,
Springfield
Monday, March 9, 4–7 p.m.
Course #: PLP09 / Introductory level
Mass. School of Law, 500 Federal St.,
Andover
Monday, March 16, 4-7 p.m.
Holiday Inn, 700 Myles Standish
Blvd., Taunton
Course #: PLQ09

Housing Court; David R. Jackowitz, Esq.,
Shaevel & Krems, Boston; Ellen J. Shachter,
Esq., Cambridge and Somerville Legal Services, Cambridge.

Thursday, March 5
Workers’ Compensation Basics

4–7 p.m.
Course #: CLT09 / Introductory level
Registry of Deeds, 90 Front St., Worcester
The Workers’ Compensation Statute and regulations continue to be reinterpreted on a yearly
basis. This seminar will cover the basics of the
system and provide an update on new regulatory changes and case law. The program will
also include hands-on application of the law
and regulations via small discussion groups
with insurer and employee attorneys and members of the judiciary.
Faculty: Channing Migner, Esq., program
chair, Law Office of Channing Migner PC,
Worcester; Hon. Paul F. Benoit, Mass. Dept. of
Industrial Accidents, Worcester; Hon. Dennis
M. Maher, Mass. Dept. of Industrial Accidents,
Boston; Hon. David G. Sullivan, Mass. Dept.
of Industrial Accidents, Fall River; Joseph F.
Agnelli Jr., Esq., Keches & Mallen, Taunton;
Sandra J. Jenkins-Bryant, Esq., Jenkins-Bryant
& Surrette PC, Worcester; Jacob M. Morris,
Esq., Rubin, Rubin & Wilcox, Worcester;
James E. Ramsey, Esq., Moriarty & Associates,
Worcester; Janice Lenczycki Toole, Esq., Long
& Leahy, Boston.

Thursday, March 12
Asset Protection Strategies —
Domestic and International
4–7 p.m.
Course #: PLM09 / Advanced level
MBA, 20 West St., Boston

Will you be ready with the latest information
the next time your client wants to discuss
protecting wealth from unforeseen creditors?
This course explains the mechanics of asset
protection in Massachusetts, as well as in special states, such as Alaska and Delaware, and
foreign jurisdictions. Learn the advantages of
offshore or onshore trusts and when to use one
strategy over another.

Latest in the Law 2009 is a specially-priced,
comprehensive conference highlighting the most significant
cases and legal developments over the past year.

MBA member pricing: $150/day $250/both days

To register, call (617) 338-0530 or visit www.Massbar.org/Latest.

Immigration Law: Consular
Processing — Practice Tips and
Pitfalls

Noon–1:30 p.m. (lunch provided)
Course #: IMC09 / Intermediate level
MBA, 20 West St., Boston

Consular processing is a confusing and rigid
area of law. Since consulates vary in many of
their practices, practitioners need to know how
to maneuver through the multiple variations.
Faculty: Marisa A. DeFranco, Esq., program
co-chair, Devine, Millimet & Branch PA, Andover; Marc D. Freiberger, Esq., program cochair, Wagner, Cook, Freiberger & Washienko
LLC, Boston.

Monday, March 16
The Rx Files: Medicine for
Lawyers — Part IV: Orthopedic
Issues

4–6 p.m.
Course #: HLE09 / Basic/Intermediate
level
MBA, 20 West St., Boston

This is part four of a series planned and taught
by physicians. It will focus on orthopedic issues faced by personal injury attorneys. Attendees will learn the science behind orthopedics, with an emphasis on the spine, shoulder,
hand, knee and foot.
Faculty: Frank J. Riccio, D.M.D., J.D., program
chair, Law Office of Frank J. Riccio PC, Braintree; Barry D. Lang, M.D., Barry D. Lang, M.D.
and Associates, Boston; Craig R. Stirrat, M.D.,
Longwood Hand Center, Chestnut Hill.

Wednesday, March 18
Judicial Participation in Plea
Negotiations

4–7 p.m.
Course #: CJF09 / Introductory/Intermediate level

Save the Dates
PRESENTED BY:

Designed to give practitioners the opportunity to attend all available programming, the MBA is offering 12, distinct 75-minute
sessions over two days to keep you abreast of the latest in your
current practice areas and beyond.

Attend one or both days to suit your professional needs.

Faculty: Alexander A. Bove Jr., Esq., program
co-chair, Bove & Langa PC, Boston; Melissa
Langa, Esq., program co-chair, Bove & Langa
PC, Boston; Frederic D. Grant Jr., Esq., Law
Office of Frederic D. Grant Jr., Boston.

The
Latest in the Law
2009
Wednesday, May 13–Thursday, May 14
Sheraton Braintree

For information on
vendor participation
or sponsorship
opportunities, contact:
Joe Caci
(617) 338-0516

MBA, 20 West St., Boston
Our experienced panelists will demonstrate
both the ethical and inappropriate ways of judicial participation in the resolution of criminal
cases short of trial, through discussion, lecture
and hypothetical presentations.
Faculty: Hon. Isaac Borenstein (ret.), program
chair, Rudolph Friedmann LLP, Boston; Hon.
Barbara S. Pearson, Lowell District Court;
Cathleen L. Bennett, Esq., CPCS, Boston; J.W.
Carney, Esq., Carney & Bassil, Boston; Christina E. Miller, Esq., Suffolk County District
Attorney’s Office, Boston. *Additional faculty
to be announced.

Monday, March 23
Going Small or Solo

6:30–8 p.m.
Course #: GSSG0
Boston University School of Law, 765
Commonwealth Ave., Boston
Join us for a fast-paced and informative discussion on practical issues geared toward the soonto-be small firm or solo practitioner. This is a
free event and an MBA membership is not required for attendance. Registration is required.
Faculty: Alan J. Klevan, Klevan & Klevan,
Wellesley; Rodney Dowell, Law Office Management Assistance Program, Boston; Terence Welsh, Massachusetts Bar Association,
Springfield.

Tuesday, March 24
Representing the OUI Client

4–7 p.m.
Course #: CJE09 / Introductory level
Western New England College School of
Law, 1215 Wilbraham Road, Springfield
Be at the cutting edge in representing the OUI
client. Review how to successfully represent a
client charged with OUI with the stars of the
profession and the judiciary. This course is for
everyone from the inexperienced to those who
try these cases regularly.
Faculty: Joseph D. Bernard, Esq., program
chair, Law Office of Joseph D. Bernard,
Springfield; Hon. M. John Schubert, Orange
District Court, Orange; Tina Wescott Cafaro,
Esq., Western New England College School

Legal
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MBA Calendar of Events (cont.)
of Law, Springfield; William J. Lyons Jr., Esq.,
Lyons & Lyons, West Springfield; Thomas E.
Workman Jr., Esq., Law Office of Thomas E.
Workman Jr., Taunton.

Family Court and Boston Municipal Court.
This forum is specially priced at $25 for members and $50 for nonmembers. Price includes
lunch and a networking reception.

Hot Off the Press: The New
Child Support Guidelines

Monday, April 6
Fundamentals of Effective Direct
and Cross-Examination

4–7 p.m.
Course #: FLP09 / Introductory level
Holiday Inn, 700 Myles Standish Blvd.,
Taunton
Join us as our experienced panelists discuss
changes made to the guidelines calculations
and text and whether proposed amendments
will require immediate modification of existing
orders.
Faculty: Denise Squillante, Esq., program chair,
Law Office of Denise Squillante, Fall River;
Thomas J. Barbar, Esq., Deutsch, Williams,
Brooks, DeRensis & Holland PC, Boston. *Additional faculty to be announced.

Wednesday, March 25
The Effects of the ADA
Amendments Act Luncheon
Roundtable

Noon–2 p.m. (lunch provided)
Course #: LED09 / Intermediate Level
MBA, 20 West St., Boston

The ADA amendments expand the scope of
coverage for cases occurring on or after Jan.
1, 2009. This program will discuss the impact
that the amendments have on the definition of
disability.
Faculty: Claudia Centomini, Esq., program
chair, Day Pitney LLP Boston; Mark H. Burak,
Esq., Ogletree, Deakins, Nash, Smoak &
Stewart PC, Boston; Elizabeth Grossman, Esq.,
U.S. Equal Employment Opportunity Commission, Boston; Thomas Murphy, Esq., Disability
Law Center, Boston.

Trial Court Orientation Forum

Noon–7 p.m.
Course #: YLB09
John Adams Courthouse, 1 Pemberton Sq.
Boston
Gain insight into navigating your way through
the District Court, Juvenile Court, Probate and

4–7 p.m.
Course #: CLW09 / Introductory level
MBA, 20 West St., Boston

Hear firsthand tips from top attorneys to help
you be more effective in the courtroom. Learn
the essential issues and techniques of preparing
your witness for direct examination and for the
other side’s cross-examination.
Faculty: Jeffrey N. Catalano, Esq., program
chair, Todd & Weld, Boston. *Additional faculty to be announced.

Wednesday, April 8
Workplace Investigations:
The Good, The Bad, and The
Ugly Luncheon roundtable

Noon–2 p.m.
Course #: LEE09 / Intermediate Level
MBA, 20 West St., Boston
Sexual harassment, Sarbanes-Oxley violations
and on-the-job discrimination are the sorts of
complaints workplace investigations are tackling. Our expert panel members have served
as advocates, workplace investigators and as
experts critiquing investigations by others. Our
panelists will guide you through an array of issues including: what employers’ counsel need
to know in order to make sure investigations
are done right; and what employees’ lawyers
need to know to effectively challenge deficient
investigations.

Faculty: Ellen J. Messing, Esq., program chair,
Messing, Rudavsky & Weliky PC, Boston;
Jean A. Musiker, Esq., Sugarman, Rogers,
Barshak & Cohen PC, Boston; Julie A. Moore,
Esq., Employment Practices Group, North
Andover.

District Court Survival Guide:
Criminal Practice

Creative Ways
to Us e Yo u r
Law Degree

4–6:30 p.m.
Course #: CLU09 / Introductory level
Western New England College School of
Law, 1215 Wilbraham Road, Springfield
Course #: CLV09 / Introductory level
Western New England College School of
Law, 1215 Wilbraham Road, Springfield
This seminar is designed to educate practitioners on the fundamentals of criminal litigation
in the district courts of Massachusetts. Topics
will include arraignment, bail, trial and 209A
practice.
Faculty: Robert S. Murphy Jr., Esq., program
chair, Bacon Wilson PC, Springfield; Joseph
D. Bernard, Esq., Law Office of Joseph D. Bernard, Springfield. *Additional faculty to be
announced.

Pitfalls in Representing and
Employing Foreign Nationals:
What Every Employment Lawyer
Should Know

4–7 p.m.
Course #: LEF09 / Introductory level
MBA, 20 West St., Boston

There is a common intersection between employment and immigration law. This seminar
will help employees, attorneys and human resources professionals identify issues particular
to foreign nationals in the workplace.
Faculty: Marisa A. DeFranco, Esq., program
co-chair, Devine, Millimet & Branch PA, Andover; Christina L. Montgomery, Esq., program co-chair/moderator, Law Office of Christina Montgomery, Waltham; Berin Romagnolo,
Esq., moderator, McCarter & English LLP,
Boston; Eneida M. Roman, Esq. Roman Law
Offices, Boston.

Wednesday, April 15
I-864 Affidavit of Support
Sponsoring Your Spouse: A 10Year Commitment
4–7 p.m.
Course #: IMC09 / Intermediate level
MBA, 20 West St., Boston

When a U.S. citizen sponsors a foreign national
spouse, she enters into an enforceable 10-year

Save
the
date

Thursday, April 16
L o m b a r d o ’s , R a n d o l p h
In an uneasy economy, explore the many
non-traditional ways of using your law degree.
To register, call (617) 338-0530 or
visit www.MassBar.org.

Save the date

Fr e e eve n t
To register,
call (617)
338-0530.

contract with the federal government which
continues even after divorce. Moreover, the
sponsored spouse may be able to claim spousal
support under the I-864.
Faculty: Marisa A. DeFranco, Esq., program
chair, Devine, Millimet & Branch PA, Andover.
*Additional faculty to be announced.

Family Immigration Issues

4–7 p.m.
Course #: IMD09 / Introductory level
MBA, 20 West St., Boston
This program will discuss how to obtain green
cards for family members for permanent residency. Topics include Fiancee visas; Familybased petitions (Form I-130); and Removal of
condition (Form I-751).
Faculty: Marisa A. DeFranco, Esq., program
co-chair, Devine, Millimet & Branch PA,
Andover; Gerald C. Rovner, Esq. program cochair, Law Office of Gerald C. Rovner, Boston.
*Additional faculty to be announced. Tuesday,
April 14

Thursday, April 16
Estate Planning Techniques
to Avoid or Survive Probate
Litigation

4–7 p.m.
Course #: PLR09 / Advanced level
MBA, 20 West St., Boston

This program will address how to identify and
anticipate family issues at the initial estate
planning meetings, how to draft clauses to
avoid or aid litigation, and how a judge might
interpret certain language in the decedent’s estate planning documents.
Faculty: Maureen E. Curran, Esq., program
chair, Law Office of Maureen Curran, Boston.
*Additional faculty to be announced.

Creative Ways to Use Your Law
Degree

Time TBA
Lombardo’s, 16 Billings St., Randolph

Attend and learn whether a job or career change
is right for you, what options exist and the
skills needed to make a successful transition.

N EW S ECTION /D IVISION
O PEN H OUSE
Wednesday, April 29 | 5:30 p.m. | MBA, 20 West St., Boston
Section and division participation is the best way
to enhance your MBA membership.
Join us to learn more about the MBA’s Young Lawyers Division and the
three newest sections: Immigration Law, Juvenile & Child Welfare Law and
General Practice, Solo & Small Firm. Meet the chairs and section council
members in an informal setting while networking with colleagues with similar
interests. A special guest, former Supreme Judicial Court Justice John M. Greaney (ret.), will speak on the beneﬁts of getting involved in bar associations for
the betterment of the community.

v
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Member Spotlight
Hammer receives ABA Bar Presidents Fellows Award
Roy A. Hammer, a past president of
the Massachusetts Bar Association (197879), is the 2009 recipient of the National
Conference of Bar Presidents Fellows
Award. The award recognizes the accomplishments of a past bar president who
has demonstrated a continuing commitment to leadership, service, the work of
the organized bar and the purposes of the
NCBP.
A member of the ABA House of Delegates and former member of the ABA
Board of Governors, Hammer currently
serves on the council of the ABA Section
of Individual Rights and Responsibilities
and is a member of the board of the American Legal Institute-ABA Continuing
Professional Education. He is a member
of the American Law Institute, the American College of Trust and Estate Counsel,

Judge Edgerton named chief justice
of the Juvenile Court
Chief Justice for Administration & Management Robert A. Mulligan
announced on Feb. 3 the
appointment of Judge Michael F. Edgerton as the
new chief justice of the
Juvenile Court for a fiveyear term. Edgerton sucMichael F.
ceeds Chief Justice MarEdgerton
tha P. Grace, who retired
on Feb. 28 after 22 years of exemplary service to the Trial Court.
Edgerton currently sits in Essex County
and serves as a member of the Supreme Judicial Court Advisory Committees on the
Rules of Criminal Procedure and on Ethical Opinions for Clerks of Courts. He initiated and annually chairs the Law Day
celebration in the Lynn Juvenile Court,
which is attended by a wide range of state
and community leaders. He serves on the
adjunct faculty of the Massachusetts
School of Law, where he teaches trial advocacy. He is the recipient of the Massachusetts Judges Conference Juvenile Court
Judicial Excellence Award in 2007.

Campbell, Sugarman receive ABA
TIPS Awards
The American Bar Association Tort Trial & Insurance Practice Section (TIPS)
honored Richard P. Campbell with the
Andrew C. Hecker Memorial Award at the
ABA Midyear Meeting in Boston on Feb.

of the Massachusetts
Continuing Legal Education, New England Law
Institute.
He helped establish,
and served as director of,
Lawyers Concerned for
Lawyers Inc. and helped
to found the Massachusetts Civil Liberties
Union Foundation.
Hammer
joined
Hemenway & Barnes in
1960, becoming a partner
in 1966, and continues to
serve as counsel to the
Roy A. Hammer, left with NCBP President M. Joe Crosthwait Jr.
firm. Hammer was recognized at the joint
the Boston Estate Planning Council and a awards luncheon of the National Conferformer director of Dow Jones & Compa- ence of Bar Presidents, National Associany Inc.
tion of Bar Executives and the National
Hammer served as a director of the New Conference of Bar Foundations in Boston
England Bar Association and as a trustee on Feb. 13.
13 at the section’s welcome and diversity
reception.
The award is presented annually to those
lawyers who consistently demonstrate the
qualities of leadership, outreach, enthusiasm, professionalism and pride in TIPS
and its accomplishments.
Campbell is the
founder of Campbell,
Campbell, Edwards &
Conroy Professional
Corp., a nationally recognized firm of trial
lawyers with offices in
Boston, Philadelphia
and other cities in New
England and New JerRichard P.
Campbell
sey. He currently serves
as chair of the Board of
Overseers for Boston College Law School
and is the author of numerous articles on
privacy, confidential information and the
Constitution.
Neil Sugarman was
honored with the Pursuit of Justice Award,
which recognizes lawyers and judges who
have shown outstanding
merit and excel in providing access to justice
for all. The award was
Neil Sugarman
presented to Sugarman
on Feb. 14 during the
ABA Midyear Meeting in Boston at the
TIPS Pursuit of Justice Awards dinner.
Sugarman has been a principal of Sug-

arman & Sugarman in Boston since 1967.
He is on the advisory board of the N. Neal
Pike Institute on Law and Disability at
Boston University School of Law. He
served as a captain in the U.S. Army Signal Corps and was awarded the Bronze
Star Medal in Vietnam. Sugarman also received the American ORT Federation Jurisprudence Award in 1993.

Judge Dein named chief magistrate
for U.S. District Court
On Feb. 1, Magistrate Judge Judith Gail
Dein succeeded Magistrate Judge Kenneth
P. Neiman as chief
magistrate judge of the
U.S. District Court for
the District of Massachusetts. She will serve
a term of three years.
Judith Gail Dein
Dein is the First Circuit representative on the board of directors of the Federal Magistrate Judges Association, and a member of the National
Association of Women Judges. Dein is
also a Fellow of the Massachusetts Bar
Foundation and a member of the board of
directors of the Massachusetts Supreme
Judicial Court Society.
She is active in the Discovering Justice
Program, serves as a panelist on many
MCLE and bar association programs,
serves as a judge in local and national
mock trial competitions, and has been a
volunteer faculty member of the Harvard
Law School Trial Advocacy Program (January term) for a number of years.

SJC appoints four members to Board
of Bar Overseers
The justices of the Supreme Judicial

Starr given MCLE Scholar-Mentor Court recently announced the appointAward
ments of attorneys Lisa Arrowood of LinEmily S. Starr, a
founding partner of
Ciota, Starr & Vander
Linden, was the recipient of one of four Massachusetts Continuing
Legal Education annual
Scholar-Mentor
Awards presented at
the association’s AnnuEmily S. Starr
al Meeting on Jan. 29.
MCLE created the Scholar-Mentor
Awards in 2007 to honor four volunteers
annually who have made outstanding contributions to legal education and the profession.
Starr helped conceive the three-volume
“Estate Planning for the Aged or Incapacitated Client in Massachusetts,” published
by MCLE. She has authored chapters in
and edited every version of the treatise,
now in its third edition, third supplement,
and has co-chaired annual MCLE programs on advanced topics in elder and disability law for 25 years.

coln, John R. Gobel of Pittsfield, Erik
Lund of Boston, and David S. Mackey of
Needham to the Board of Bar Overseers.
Arrowood fills the position left vacant by
the resignation of attorney Diane DiIanni;
the term will expire on Dec. 31, 2010. The
other members’ terms will expire on Dec.
31, 2012.
Arrowood is a founding partner in the Boston law firm of Todd &
Weld LLP, where she
has practiced law since
1992. A member of the
Boston, Massachusetts
and American Bar Associations, she is a fellow of the American Lisa Arrowood
College of Trial Lawyers and vice-chair of the State Committee
of the American College of Trial Lawyers.
Gobel is a partner in the Pittsfield law
firm of Gobel & Hollister. He is a member
of the Boston, Massachusetts and American Bar Associations. An active member
of the Estate Planning Council of Berk-
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Member Spotlight
shire County and the Western Massachusetts Pro Bono Referral System, he is a
past Hearing Committee member of the
Board of Bar Overseers and a past chair of
the Clients’ Security Board.
Lund is senior counsel and co-founding
partner of the Boston
law firm of Posternak,
Blankstein & Lund
LLP. He is a member of
the Boston, Massachusetts and American Bar
Associations, a director of WalkBoston, the
Erik Lund
pedestrian advocacy
group, and a member of Boston Mayor
Thomas Menino’s Rose Kennedy Greenway Completion Task Force.
Mackey is chief
counsel at the Massachusetts Port Authority, a position he has
held since 2001. He is a
former president of the
Massachusetts Chapter of the Federal Bar
Association and a former member of the David S. Mackey
American Arbitration
Association.

DosSantos and Burak open Ogletree, Deakins Boston office
Deborah H. DosSantos is one of several attorneys opening the
Boston office of Ogletree, Deakins, Nash,
Smoak & Stewart, a labor and employment law
firm with more than 400
attorneys across the
Debora H. Dos- country. She formerly
Santos
was a partner with Goulston & Storrs’ employment and labor
group. DosSantos was rated one of the Top
Ten Lawyers in Massachusetts by Women’s Business in January 2007 and a Massachusetts Super Lawyers Rising Star
from 2005 through 2008.
Mark H. Burak, a
lawyer at Morse,
Barnes-Brown
&
Pendleton, joins the
office as a shareholder. Burak is co-author
of Employment Law
Guide: A Practical
Guide to Understanding
Massachusetts
Mark H. Burak
Employment
Law,

published by the Boston Bar Association
and has been recognized by American
Law and Politics Magazine in 2007 and
2008 as a “Super Lawyer,” ranked in the
top 5 percent of employment lawyers in
New England.

Kennedy convenes advisory committee
U.S. Sen. Edward M. Kennedy recently
announced the establishment of a 12-member advisory committee chaired by Michael Mone to recommend candidates for
the positions of U.S. attorney and U.S.
marshal. The members of the committee
reflect the excellence of the Massachusetts
bar as a whole and represent a broad range
of professional experiences from across
the commonwealth.
Among the members of the committee
are MBA members Sarah B. Christie,
Ralph Martin, Tracy Miner, John Pucci
and Kathy Weinman. Kennedy said, “I
am very pleased that each of these distinguished lawyers has agreed to help identify candidates for U.S. attorney and U.S.
marshal. These two positions are enormously important to the proper functioning of our federal courts. I am confident
that this committee will identify people
with the integrity, independence and sound
judgment to make certain that our system
of justice works for all of the people of
Massachusetts.”
Michael Mone is a
partner at Esdaile, Barrett & Esdaile in Boston. He is a past president of the American
College of Trial Lawyers and a former
board member of the
Association of Trial
Lawyers of America.
Michael Mone
Mone is also a member
and past president of
the Massachusetts Academy of Trial Attorneys, the Massachusetts Bar Association and an alumnus of the Massachusetts
Board of Bar Overseers and Joint Bar
Committee on Judicial Appointments.
Mone served, at Gov. Michael Dukakis’s
appointment, on the
Judicial Nominating
Committee.
Sarah B. Christie
is a senior partner at
the Worcester law
firm of Hassett &
Donnelly PC, where
she handles a wide variety of disputes in
Sarah B. Christie

both federal and state court. Christie obtained her law degree from Georgetown
University Law Center. Her bar admissions include Massachusetts, the U.S. District Court, District of Massachusetts and
Connecticut. Christie is a member of the
Worcester County Bar Association and the
Defense Research Institute.
Ralph Martin is
the managing partner
of Bingham McCutchen’s Boston office as
well as managing
principal of Bingham
Consulting Group. He
is the former Suffolk
County district attorney, having served as
Ralph Martin
the elected prosecutor
for Boston, Chelsea,
Revere and Winthrop from 1992–2002.
Martin has more than 25 years of experience as a trial lawyer and state and federal
prosecutor, and served as the chair of the
Governor’s Judicial Nominating Commission from 2003-05.
Tracy Miner chairs
the White Collar Defense Group at Mintz
Levin. She is a fellow
in the Litigation Counsel of America and
past president of the
Massachusetts Association of Criminal
Defense Lawyers. A
Tracy Miner
member of the Criminal Law Steering
Committee of the Boston Bar Association,
she also serves on the Federal Court Criminal Justice Act Panel and the Criminal
Justice Act Panel, and is a member of the
First Circuit Rules Committee. Miner
serves on the Board of Advisors to the
American Law Institute’s Sentencing Project and as a member of the Advisory Committee for the U.S. Court of Appeals for
the First Circuit.
John Pucci is a partner at Fierst, Pucci &
Kane
LLP
in
Northampton and has
been a trial lawyer for
29 years. He had a distinguished 10-year career as an assistant
U.S. attorney in PennJohn Pucci
sylvania and as chief
of the Springfield
branch of the U.S. Attorney’s Office in
Massachusetts. Pucci’s practice encompasses complex civil and criminal litiga-

tion of all kinds in both state and federal
court. Pucci was inducted as a fellow into
the American College of Trial Lawyers
and is a recipient of the Distinguished Service Award of the Department of Justice.
Kathy Weinman is
a founding partner at
Dwyer & Collora LLP.
She has been a litigator for more than 20
years. Her practice focuses on the defense
of companies and their
executives in white
Kathy Weinman
collar criminal and
other government investigations, prosecutions and appeals.
Weinman is an active leader of the Boston
Bar Association where she now serves as
president and member of the executive
committee and previously chaired the
Criminal Law Section and the Membership and Nominating Committees.

MBA Past President Mason sworn in
as Springfield District court judge

Photo courtesy of Casey Okamura

Mark D Mason (above right), a past president of the Massachusetts Bar Association, was sworn in as an associate justice
of the Springfield District Court on Feb. 13
by Gov. Deval Patrick (above left) in the
Springfield District Court’s Hall of Justice.
Submit MBA members’ awards, appointments
and unique professional achievements to lawjournal@massbar.org. Unfortunately we cannot include new hires or promotions to partner.
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