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Women in the Law

Our most precious resource
In 1993, the late chief justice of the 3rd U.S. Circuit Court of Appeals, Leon Higginbotham Jr., summoned the nation’s lawyers “to stand up for children … to donate time
to children … and if you already give time, give more.” The children to which the late
justice was referring were mostly at-risk youth — those youngsters whose futures appeared bleak, those living malnourished lives and
at high risk of involvement in the juvenile and
President’s View those
criminal justice systems.
As we are aware and the American Bar Associaby Edward W. McIntyre
tion’s Youth at Risk Commission confirms, there are
numerous factors that aggravate these risks — chaotic home lives, domestic violence,
abuse, chronic neglect, unmet health needs, learning disabilities, illiteracy and poor educational and employment options, to name a few.
continued on page 17

UPC ushers in first stage of reforms
by Roberta Holland
Guardians, conservators and the court system itself face new responsibilities under
the sweeping probate code changes that take effect in July.
The changes, signed into law by Gov. Deval Patrick this January after nearly 20 years
in the works, align Massachusetts with the Uniform Probate Code. The first set of
changes, which affect guardianships and conservatorships, go into effect July 1. At the
heart of the reform is an effort to extend better protections to incapacitated persons and
minors. The rest of the UPC changes are scheduled to go into effect July 1, 2011.
“It’s a sea change in Massachusetts,” said Judge Paula M. Carey, chief justice of the

Despite gains, parity
remains a distant goal

continued on page 12

Gov. Patrick introduces
wide-ranging crime bills
by Peter T. Elikann
A flurry of long-awaited public safety and anti-crime bills proposed by Gov. Deval
Patrick were released in early May. The bills cover a variety of long-debated areas of
criminal justice policy, including prisoner reentry, Criminal Offender Record Information (CORI) reform and mandatory minimum sentencing and gun crimes. For
many of these topics, such as mandatory sentencing and CORI, they represent the
first attempt at reform by a governor in almost two decades. Though obviously subject to revision as they wend their way through the Legislature, the following is a
summary of the proposed bills.

by Bill Archambeault
A century ago, Portia Law School opened its doors in Boston as a women-only law
school to help fulfill an unmet need — women were simply not accepted into law
school.
Eventually, women would be seated next to male students, and are now enrolled in
nearly equal numbers. After that initial struggle for acceptance, women are now being
hired by large law firms at rates roughly equal to that of men.
Portia — now New England Law Boston — started celebrating its 100th anniversary
in 2008 in grand fashion, including appearances by the only two women to sit on the
U.S. Supreme Court, Justices Sandra Day O’Connor and Ruth Bader Ginsburg. The celebration was a proud acknowledgment of the school’s longevity and its continuing success. It was also, in many ways, a memorial to the passing of a distant era.
But that inequitable era has evolved into a modern one with modern challenges, disparities and frustrations. Despite all of the accomplishments of the last 100 years, women still lag notably behind their male counterparts in everything from compensation to
continued on page 3
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The rationing of justice: LAR, DIY attorneys and pro se
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I am perplexed by the seemingly new phrase “DIY (do it
yourself) attorney.” In the legal profession, we refer to this
as pro se. The term describes a litigant who is representing
himself or herself, and it is not a new invention.
Recently, there has been much press coverage and online
prognosticating regarding both overburdened dockets and
courts struggling to assist pro se litigants. (www.boston.
com/lifestyle/relationships/articles/2009/03/18/diy_divorce/
and
www.nytimes.com/2009/04/10/business/
10lawyer.html?_r=2&ref=business).
As a former legal aid attorney, this “revelation” surprises
me. The courts have long been jammed with pro se litigants, and legal aid agencies have been struggling to meet
these needs for decades.
Back in 2005, before the housing crisis and the fall of the
middle class, the Massachusetts Supreme Judicial Court
was already concerned with these issues. As such, the SJC
appointed the Massachusetts Access to Justice Commission. The mission of this board was to research and report
on the barriers to access to justice, particularly for individuals and families with low incomes. Completed in 2007, I
highly recommend that everyone in the legal field read (and
reread) this report (www.mlac.org/publications.html).
To anyone working with low- and moderate-income clients, the findings were not surprising. The report opens
with the view: “It is apparent to all in the legal community
that there are numerous, substantial barriers to justice in
Lawyers Journal welcomes Opinion submissions. Opinion pieces do not necessarily reflect the view of the Massachusetts Bar Association. Submissions should be limited to 750 words and can be sent to Editor Bill Archambeault at barch@massbar.org. Authors will be notified if
their submissions have been accepted.

the commonwealth.”
However, what may surprise some is that, even back
then, studies suggested that “far less than half of those who
qualify for free legal assistance can obtain it.” (Barriers to
Access to Justice in Massachusetts: A Report, with Recommendations, To the Supreme Judicial Court June 2007).
Why then, is the issue of pro se litigants of such great importance now? In my opinion, the term “pro se” translates,
for many, into “poor.” In these harsh economic times, I am
wondering if calling oneself a “DIY attorney” is an easier
pill to swallow than the idea of considering oneself poor.
Regardless, the system is now flooded with people who
are accustomed to being heard and they are being lumped
in with those that have been traditionally voiceless.
As a legal community, we have two choices. First, we can
use this opportunity to listen to the challenges facing lowand moderate-income clients. We can follow some of the
commission’s suggestions and find new and creative ways
to address long-standing obstacles. We can try novel approaches to support our courts, clerks, judiciary — and
each other.
Our commonwealth is facing a serious financial crisis.
But, rather than pare down, I say “Dream big!” Couldn’t
this be an opportunity to look for innovative solutions?
Newly admitted attorneys can volunteer in exchange for
experience, paralegals and lay professional can assist in
certain hearings, such as 209As, and we can educate and
encourage attorneys to participate in the Limited Assistance Representation (unbundling) program. (The Limited
Assistance Representation program was expanded May 1,
2009. www.mass.gov/courts/sjc/limited-rep.html).
Regardless of Massachusetts’ economic status, I do not
believe throwing money at some of these problems is the
answer — merely a patch until we run out of funding. Unfortunately for many, that day has already arrived.
continued on page 22
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Women at law firms

Despite persistent shortcomings, many firms
tional Association of Women Judges, said she
seem genuinely concerned about becoming
and others had expected that once the shortcomcontinued from page 1
more diverse and retaining their top female atings in law school acceptance and entry-level
torneys, she said.
leadership opportunities, with some calling the lack of law firm hiring were corrected, other inequities
“People have been working really hard to
would begin to dissipate.
women in leadership roles nothing less than a “crisis.”
come up with solutions and identify these bar“I really thought that would be the end of our
The problem was summarized in a 2003 report, “Chartriers and put a spotlight on these issues,” Lieing Our Progress: The Status of Women in the Profession job,” Duffly said. “That just hasn’t happened. I
benberg said. “Definitely, firms have made treToday,” issued by the American Bar Associations’ Com- think it’s very complex and a lot of people are
mendous progress. It’s not that people aren’t
looking at it.” Finding solutions has consumed
mission on Women.
trying to solve the problem. Yet, despite the at“In light of the number of women law school graduates the attention of numbers of task forces, organitention, you’re not seeing the same progress
over the past 25 years,” the report said, “… the overall data zations, bar associations and independent auyou’d like to see.”
… make it clear that the American legal profession has not thors, reflecting the complexity of the problem. Liebenberg
Pressure has been put on large firms to offer
Duffly was an advisory board member and
yet come close to achieving gender equity.”
flexible work schedule programs, but the largeMore recent surveys reveal the problem to be an ongoing participant at the inaugural “Women’s Power
concern. Nationally, women make up approximately 47 Summit on Law and Leadership” from April 29 to May 1 in firm structure and the demand to meet billable hour expecpercent of all law school students and 45 percent of all as- Austin. The conference, hosted by the Center for Women in tations can limit their effectiveness, Liebenberg said. Only
sociates at law firms, according to “A Current Glance at Law at the University of Texas School of Law, addressed about 6 percent of large firm lawyers take advantage of
Women in the Law 2008,” another report issued by the the particular problems confronting women by assembling flex-hour programs, she said, and women account for 78
Commission on Women in the Profession. And yet, im- a panel that included some of the nation’s most prominent percent of those who do. And even when flex programs are
offered, attorneys who take advantage of them are someprovement across the spectrum in recent years has been in- women lawyers.
times judged as being unwilling to work hard enough to
cremental. Attempts to level the playing field have drawn Large firms
prove themselves.
widespread attention, yet statistics reflect the reality that
One of the most vexing problems is the failure of large law
“There’s a stigma attached to it,” she said. “You really
the gains fall far short of expectations.
firms to promote and retain women. Women are leaving need a strong commitment from management that if you
The “Charting Our Progress” report found a gradual but
large law firms to raise families and care for elderly parents take flex time, you will not be stigmatized.”
unspectacular pace of change: The number of women partor take less stressful jobs, either at smaller firms, as corpoThe pressure to choose between career and family is real.
ners in major law firms increased from 12.9 percent to 16.3
rate counsel or at government agencies. Those departures, At least for women. “Women Lawyers and Obstacles to
percent between 1994 and 2002. During that same period,
which have been referred to as a “leaky pipeline,” mini- Leadership,” a 2007 report by Mona Harrington of the MIT
the number of women general counsels at Fortune 500 commize the influence women have on the profession overall, Workplace Center and Helen Hsi of the Sloan School of
panies increased from 4 percent to 15 percent, and the numlimit the pool of candidates for the bench and deprive Management, surveyed thousands of lawyers. One responber of women in various federal judiciary posts increased
younger women associates of mentors and role models.
dent relayed a cutting comment about the way some womfrom around 12 or 13 percent to 16 or 17 percent.
“When you have a strong nucleus of senior women, that en lawyers view their opportunities for advancement at
At those rates, another study estimated, it could take anhelps the pipeline,” and younger women are encouraged by large firms: It’s “the best-paying dead-end job they have
other 80 years for women to pull even with men.
the possibilities, said Roberta D. Liebenberg, a partner at ever had.”
Another telling statistic reveals the glacial pace of progFine, Kaplan and Black in Philadelphia and chair of the
That study, which was released by the Equality Commisress: the median weekly earnings of women lawyers workAmerican Bar Association’s Commission on Women. “When sion, a partnership of the Women’s, Boston and Massachuing full time increased from 73 percent of the earnings of
you look at the pipeline issue, women should be doing better. setts bar associations, illuminated the differences between
their male colleagues in 2000 to 76 percent in 2003.
Despite the passage of time, you’re not seeing the parity.”
men and women on the partnership track. The study found
Massachusetts Appeals Court Associate Justice FerMuch of the large firm structure works against women, that “Most of the male lawyers in law firms live with spousnande R.V. Duffly, the immediate past president of the NaLiebenberg said, from es or partners who have a lesser commitment to their own
the grueling pace that careers, hold little or no financial responsibility for the housePartners
Associates
prioritizes work over hold, and are able to assume responsibility for family care.
family, to the lack of role
“Somewhat like women pathbreakers of earlier genera11,538
models and mentors, to tions, women who stay in firms to non-equity and equity
409
18.74%
more traditional biases partnerships limit their family commitments to a greater
20.36%
that judge aggressive extent than their male colleagues,” the study continued.
1,080
28,536
women negatively.
46.23%
45.34%
“Overall, men are more likely than women to be married or
Firms need to do a bet- living with partners, to have children, and to have more
ter job considering wom- than one child.”
en’s perspectives in how
It’s not unheard of for women to lead large firms, but it is
they operate, she said. the exception. According to the Boston Business Journal’s
Whether it be work 2008 Book of Lists, women were managing partners at only
50,034
1,600
81.26%
schedules,
evaluation two of the area’s 20 largest firms and only 11 of the top 100
79.64%
and
promotion
criteria or firms. Regina M. Pisa, the managing partner at Goodwin
34,403
1,256
compensation policies, Procter LLP, the second-largest firm in Massachusetts, said
54.66%
53.77%
women’s concerns need she doesn’t face any different challenges than her male
to be acknowledged if counterparts, however.
large firms want to retain
“Women have made great advancements in the profestheir most talented and sion and I am proud to have been chosen by my partners as
Boston
Boston
U.S.
U.S.
promising women attor- the first woman chairman and managing partner of one of
neys.
the nation’s leading law firms and one of the largest headMen
Women
“You need to have quartered in Massachusetts,” Pisa said. “However, the chalwomen appointed to re- lenges that I face as the managing partner of a large law
Data taken from the National Association for Legal Professionals 2008-09 NALP Directory
ally critical management firm today are no different — especially in the current
of Legal Employers (NDLE), which provides the firm listings on which these aggregate analyand leadership posi- economy — than my peers across the country, regardless of
ses are based and is available online at www.nalp.org/lawfirmdiversity.
tions,” Liebenberg said.
continued on page 4
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The judiciary

their gender.” In general, she said, the profession’s challenges transcend gender barriers.
“Practicing law is a demanding profession,” Pisa said.
“As leaders of firms, it is our responsibility to provide lawyers — both women and men — with the support they need
to address these challenges and equip them with as many
tools as we can so they can carve out careers that provide
the work-life rewards that they seek.”

Supreme Judicial Court
Chief Justice Margaret H.
$
Marshall remembers times
$1,891
when she was the only wom$1,783
$1,748
an in a courtroom. Now,
$1,710
women aren’t just in the
$1,610
courtroom, they’re often
$1,547
running it. For example,
four of the seven Trial Court
chief justices are women,
$1,381
and three of the Supreme
$1,354
$1,333
Judicial Court’s seven jus$1,255
tices are women, including
$1,237
Marshall.
$1,073
When a fourth woman
was appointed to the SJC in
2000, “It was almost as if
the dam had broken,” Marshall said. Maintaining
three or four women on the
SJC, she said, “probably
Bureau of Labor Statistics, “Median weekly earnings of full-time wage and salary workers by selected
puts (Massachusetts) at the
characteristics,” for 2006 and previous years, www.bls.gov/cps/cpsaat39.pdf.
front of the pack.”
With women comprising
42.9 percent of the SJC,
larly women of color, have lagged even further behind.
Massachusetts is tied with 10 other states for seventh place
(The ABA recently published a report, From Visible Invisnationally, according to a National Center for State Courts
ibility to Visibly Successful: Success Strategies for Law
survey of state courts of last resort.
Firms and Women of Color in Law Firms, that addresses
“There has been a steady increase in the number of women
that demographic and the larger disparities they face.)
in the judiciary. I think it would be fair to say that whichever
When women weren’t being admitted to law school or
way you interpret the data, there have been gigantic steps for
landing jobs at large firms, the problem was easier to idenwomen in the judiciary since I graduated in 1976,” Marshall
tify and address, said Duffly, of the Massachusetts Appeals
said. “Unquestionably, there have been strides made. That has
Court. The problem now is there’s no single, simple reason
been a sea change during my professional life.”
women haven’t made more significant advances. TremenWomen hold a number of positions of prominence in the
dous amounts of data are being collected, tracked and anaMassachusetts judiciary, and a few have achieved noteworlyzed that could shed more light and eventually yield a plan
thy positions at law firms and law schools, but those examfor correcting the inequities.
ples may mask the lack of accomplishment overall. “In the
“You can’t just say that women just don’t want to work
profession as a whole, it’s harder to judge the gains,” Marthat many hours. I don’t think it’s
shall said.
acceptable to say that women just
And unfortunately, Marshall noted, minorities, particudon’t want to be here,” Duffly
said.
It’s critical that the profession
solve the problem, she said, and
Type of court
Seats
Women
not simply because it’s an issue of
fairness for women.
680
24.6%
“Ultimately, having more womDistrict Court Judges
(31 vacant)
(167)
en in the profession and advance
will benefit everyone,” Duffly
167
26.9%
said, noting that it’s particularly
Total Circuit Courts
(11 vacant)
(45)
important for women to be well Marshall
represented in the judiciary be33.3%
cause it sends an important mesInternational Trade
9
(3)
sage of fairness to people relying
on the courts for justice.
United States
11.1%
“It’s essential to our way of do9
Supreme Court
(1)
ing justice that it be as broad a judiciary as possible,” she said. “It’s
State Courts of Last
30.4%
so crucial to maintaining our in349
Resort
(106)
dependence. Having an independent judiciary is dependent on do35.8%
ing our job in a way that people
Chief Justices
53
(19)
view as fair, and having a diverse
group is very important.”
Duffly

Law schools
When Portia founder Arthur Winfield MacLean agreed
in 1908 to teach two women to prepare them for the bar
exam, women still didn’t have the right to vote. He wasn’t a
feminist, according to Philip K. Hamilton’s 2008 pictorial
history, New England School of Law, “but he was convinced that women had the minds and temperament to excel in law study and law practice.”
Word spread, more women signed up, and by 1929, 25
percent of the women graduating from law school nationwide came from Portia, according to New England Law
Dean John O’Brien. “We like to think that we were a big
player in the marketplace of giving women a chance.”
At a New England Law question-and-answer session
with 180 students that was covered heavily by the media in
March, Ginsburg spent nearly two hours answering questions, some of which dealt with the challenges she faced as
a woman.
Ginsburg said that overt decisions based on gender are
over, and that women can get into law school as easily as
men. The problem surfaces when women attempt to balance professional advancement and raising a family, she
said, though laws like the Family Medical Leave Act help.
Women, typically, still handle the bulk of the responsibility
for raising children. “When men take an equal part in raising the next generation, that’s the day women will be truly
liberated,” Ginsburg told the students.
New England Law Dean John O’Brien said the advances
have been gradual but impressive. When he was a law student, from 1974-77, women made up a relatively small part
of his class. But the accomplishments of women pioneers in
the field were beginning to take hold, he said.
“I was heartened to hear (Ginsburg) say that most of the
roadblocks that were there are no longer there,” he said. “It
really is striking. It just didn’t happen as quickly as it should
have.”
Ronald Chester, a professor of law at New England Law
and the author of Unequal Access: Women Lawyers in a
Changing America, a history of the school, said, “It’s certainly worlds better than it was for women in the ’20s and
’30s, but there’s still lots to be done. Some women today
have no idea how bad it was. There’s been an enormous revolution.”
“It’s a different world, but it
doesn’t mean that things couldn’t
still be better,” he said. In many
ways, pioneers like O’Connor and
Ginsburg achieved what they did
simply because they were extraordinary and couldn’t be denied success. “When you really know that
they’ve arrived is when mediocre
women get the same opportunity as
mediocre men,” Chester said.
O’Brien

Weekly salary men vs. women lawyers

Women in the judiciary

ABA’s “A Current Glance at Women in the Law 2008”
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Eleonora Burke, ’35

general practice in Framingham, handling a lot of wills, trusts and real estate transactions.
A few of the women in the class ahead of her had started their own offices, she said, “and
they seemed to be pretty happy.”
Burke said she was received warmly by the town, and, after a year in private practice,
she was appointed town counsel. “I enjoyed that and I was very proud of that,” she said.
Burke said she was never treated differently because she was a woman. “I was determined
to be successful at it. I acted like anybody else and I was never treated differently,” she said.
by Bill Archambeault
“I had a pretty good life. It was a simple one. I never did anything spectacular.”
Eleonora Burke was 18 years old when she started driving her Model A Ford into BosThe one accomplishment she’s most proud of, however, did have an impact. She worked
ton to study law at Portia Law School. It was 1931, and Portia — which opened in 1908 and with a group of women in Newton whose special needs children weren’t being educated
is now New England Law — would remain an exclusiveproperly, so she lobbied to get a special needs law
ly women’s law school for another eight years. Women
passed in 1975 that required cities and towns to eihad earned the right to vote just 11 years earlier.
ther pay the additional costs for educating the stuBurke, then Eleonora Fantony, had wanted to be a
dents or pay the cost of sending them to special needs
teacher, but her father, an Italian immigrant who ran an
schools.
auto repair shop in the suburbs, was against it and urged
“It was painful to see those parents so upset,” she
her to go into either science or the law instead. She folsaid. After helping push the legislation through, she
lowed his advice, enrolled in Portia and enjoyed the
tried about 15 cases — many of them pro bono —
mentorship of a third-year student, Anna Bowers.
forcing communities to enforce the new law. “That
“She taught me everything I could learn,” said Burke,
pleased me, and I feel that’s where I did a lot of
who turned her education into a 50-year legal career. “I
good.”
always had a feeling that more than half of the women
After participating as a guest of honor at New
were taking classes because they were working for lawEngland Law’s centennial celebration events this
yers and they just wanted to increase their knowledge,
year and last, Burke, who recently turned 96, renot take the bar exam. There were some women who
flected on the advances made during her lifetime.
never intended to practice.”
Women are still facing challenges, like achieving
Upon graduating in 1935, Burke was thrilled to repartner, she said, but she thinks women have done
ceive her first job offer. “When I got out of law school
“a marvelous job” overall.
and went to a very prestigious law firm, they said, ‘Yes,
“It shows what progress women have made,” she
Photo by Bruce Benner
we’ll give you a job as a receptionist,’” she recalled. “I
said.
“It’s unbelievable, but it took a lot of time. It
In March, U.S. Supreme Court Justice Ruth Bader Ginsburg (center)
was excited when that law firm offered me that job, but met two of Portia Law School’s early graduates, Margaret Doyle, left, wasn’t easy. But now we’ve got remarkable women
my father said, ‘No way.’”
a 1932 graduate, and Eleonora Burke, right, a 1935 graduate. Doyle on the bench and remarkable women everywhere. I
She followed her father’s advice again and opened a passed away recently.
had it easier than a lot of women, I think.”

A Women in the Law profile

by Tricia M. Oliver
The first woman dean of Harvard Law School has once again made history with her
recent appointment as the country’s first female solicitor general. As if Elena Kagan’s
appointment in March was not prestigious enough, her name now appears on a short list
of possible replacements being considered by President Barack Obama to succeed retired U.S. Supreme Court Justice David H. Souter.
Her colleagues aren’t surprised.
“This is a tribute to Elena, who has broken such barriers,”
said Maureen O’Rourke, dean of Boston University School of
Law. “President Obama has looked to Massachusetts for a
number of his appointments,” said O’Rourke, who explained
that this might demonstrate the caliber of attorneys that Massachusetts, and Boston in particular, attracts.
According to O’Rourke, Kagan’s appointment to solicitor
general is another example of the “very prominent roles
played by women who have spent a large portion of their careers here.”
Kagan’s transition from Cambridge to Washington, D.C. is
a homecoming of sorts. The nation’s capitol is not foreign territory to Kagan, who served in the Clinton White House as
the associate counsel to the president and then as deputy director of the Domestic Policy Council.
She also spent a portion of her early legal career there in the
late 1980s. She clerked for Judge Abner Mikva of the U.S.
Court of Appeals for the D.C. Circuit and for U.S. Supreme
Court Justice Thurgood Marshall. She also worked as an associate in the Washington, D.C.-based firm Williams & Con- Elena Kagan
nolly for two years.

Elena Kagan

A Women in the Law profile
As reported by the Legal Times, Sen. Ted Kaufman (DDelaware), during Kagan’s confirmation hearing, complimented her as having “the piercing intellect, the superb judgment and the wealth of experience to be an outstanding solicitor general.”
Back at Harvard, the vacant dean’s post has been temporarily filled by Professor Howell Jackson. The process to select a
long-term replacement for Kagan is in progress, but no formal timeline has been announced.
During her six-year tenure at Harvard Law School, Kagan
led the charge to expand and enhance faculty, modernized the
curriculum, developed new campus facilities, promoted public service and improved the student experience.
According to Harvard Law School Student Government
President Brian Aune, “Whether it was one student or hundreds, she genuinely listened to their concerns, and if they
had a problem, took whatever steps were feasible to remedy
it.”
Whomever Harvard Law selects to succeed the “immensely popular” Kagan will have some large shoes to fill.
For now, Kagan herself is getting her own feet wet in her
new role as a U.S. solicitor general.
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Recognizing the “unseen sacrifices of
our noble profession,” the Massachusetts
Bar Association’s 2009 Access to Justice
Awards Luncheon honored two law firms
and five attorneys on May 7 at the John F.
Kennedy Library and Museum in Boston.
“Achieving and preserving access to justice has remained paramount to this association,” said MBA President Edward W.
McIntyre.
In addition to paying tribute to exemplary leaders in public service, McIntyre presented the 2009 Legislator of the Year
Award to State Rep. Harold P. Naughton Jr.
and the President’s Award to Jayne B. Tyrrell, executive director of the Massachusetts
Interest on Lawyers’ Trust Accounts (IOLTA) program.
The MBA’s Access to Justice Section
nominates the Access to Justice Award candidates, who are approved by the MBA
House of Delegates.
“This year, not unlike other years, the
candidates we reviewed were spectacular,”
said Access to Justice Section Chair James
T. Van Buren, who commented that these
awards create a positive feeling within the
bar and general population about the nature
of lawyers.
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Profession’s “unseen sacrifices”
honored at Access to Justice

Legal Services Award
Two attorneys were presented the Legal
Services Award, which is given to a public
or agency attorney who has made contributions beyond his or her required job responsibilities: Barbara Kaban of the Children’s
Law Center in Lynn and James M. McCreight of Greater Boston Legal Services.
Honored “above all for [her] unyielding
passion for disadvantaged children and
youth,” Kaban touched lives with the funding she secured from the Massachusetts Executive Office of Public Safety, which was
used to design and implement a program for
gang-involved youth re-entering the Lynn
community after incarceration.
Steven Touch, one of the “Boys of Lynn”
helped by the re-entry program, spoke
about Kaban’s influence on his life after his
parents died when he was 14.
“Barbara fights for me and keeps my
hopes up. She doesn’t judge me and my
friends by color,” said Touch. “She is a great
person and she helped me change my life
around. I graduated from high school because of Barbara and I am about to go to
school to become a lawyer like her.”
Crediting the “Boys of Lynn” as one of
the reasons she is committed to the work
she does, Kaban believes the boys show the
“true meaning of resiliency and the importance of a genuine opportunity for a second
chance.”
McCreight has worked for more than 25

Photos by Merrill Shea

Top, left to right: Steven Touch with Barbara Kaban of the Children’s Law Center in Lynn;
Harvey W. Freishtat, chairman of McDermott, Will & Emery. Bottom, left to right: James
Breslauer of Neighborhood Legal Services, James M. McCreight of Greater Boston Legal
Services and James T. Van Buren; Doris Tennant and Ellen Lubell of Tennant Lubell LLC.

years to ensure low-income tenants have
access to secure affordable housing. With
GBLS, McCreight has been involved with
the Boston Housing Authority, working on
class action suits, improving rent-setting,
receivership cases and the recent Bridgewaters decision on reasonable accommodation.
Over the years, his work has helped give
public housing residents a better understanding of their rights, as well as a greater
say in Boston Housing Authority policies
and redevelopment plans for their housing.
James Breslauer of Neighborhood Legal
Services noted that McCreight has “dedicated his life to providing for those who
have little,” sharing with attendees that a
judge once commented he was pleased to

see McCreight in his courtroom because he
always learned something about the law
when McCreight appeared there.
“It is always a good idea to try new things.
It means you will be beaten up sometimes,
but if you go along for the ride — you will
win some too,” said McCreight. “It is important to keep your passion in the work.”

Pro Bono Award for Law Firms
Two law firms were honored with the Pro
Bono Award for Law Firm, which is presented to firms whose meaningful pro bono
activities are particularly noteworthy given
the firm’s size: McDermott, Will & Emery
of Boston and Tennant Lubell LLC of Newton.
Founded in 1934, much of McDermott,

Will & Emery’s pro bono work in Boston
involves children, including representing
special needs children and juveniles who
have been sentenced to life without parole.
McDermott works closely with Citizen
Schools, where it provides tutoring and
mentoring services and runs a mock trial
program.
Crediting pro bono group Co-Chairs
Daniel Curto and Melissa Nott-Davis for
“bringing a passion to pro bono work that is
contagious,” Marilyn Ray Smith of the
Massachusetts Department of Revenue,
Child Support Division said that McDermott, Will & Emery “makes a deliberate effort to legitimize pro bono work.”
The firm uses a formal system to encourage pro bono work. In the Boston office, 87
percent of McDermott’s attorneys do some
type of pro bono work during the year and
55 percent commit to more than 50 hours a
year.
“Much of the impetus of what we have
done firm-wide originated out of our Boston office,” said McDermott, Will & Emery
Chairman Harvey W. Freishtat, who accepted the award on behalf of the firm. “We
are committed to serving public interests.”
Tennant Lubell LLC, a two-person law
firm, has represented a Guantanamo detainee for three years, assuming the costs of
travel, translation and interpreter services
to defend an individual they believe to be
wrongly imprisoned.
“Representing a Guantanamo detainee is
not only unpopular, but it is not easy,” said
MBA Past President Michael E. Mone, who
explained the emotional burden of meeting
with a detainee and being that prisoner’s
only hope.
Doris Tennant spoke of the abuse of the
rule of law at Guantanamo, noting that
some high-level government lawyers, who
took the same “oath that we did, deny access to justice to those whose torture they
enabled . . . it is equally important to bring
to justice those who dare to act as though
the law of the land does not apply to them.”
“As lawyers, we thought we had to do
something to oppose our government,” said
Ellen Lubell, who spoke about the difficulties of preparing for a case when you are not
permitted to tell a client what he is charged
with.

Pro Bono Publico Award
Wendy J. Rickles, a solo practitioner in
Worcester, was presented the Pro Bono
Publico Award, which is given to an individual who has been instrumental in developing, implementing and supporting pro
bono programs for the MBA, a local bar association, law firm or agency.
In addition to running a solo practice focusing on criminal, family and employment
law, she is an active member of the Worces-
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ter County Bar Association’s Committee on
Services to the Poor and Homeless.
Through the WCBA, Rickles founded the
Mustard Seed Dinners at a local homeless
shelter in Worcester. Several times a year,
Rickles plans menus and enlists volunteers
to provide, cook and serve food to more
than 150 homeless or low-income individuals. In addition, Rickles also contributes to
dinners at the Veterans’ Shelter, which
serves more than 100 meals every night.
Rickles said “lawyers are often easy targets for being considered selfish and uncaring.” Dedicated to spending at least one
hour a day on some kind of volunteer activity, Rickles explained that she believes her
award recognizes community service and
the attorneys willing to give time and resources.

attitude that we can’t make something better. It has to start somewhere — in a courtroom, but outside a courtroom as well, because it comes back in. Rule of law can help
enfranchise a community. We can make
things better if there is a common will.”

President’s Award
McIntyre honored Jayne B. Tyrrell with
the President’s Award, given to individuals
who have made a significant contribution to
the work of the MBA, its values and success
of its initiatives by promoting the MBA’s
leadership role within the legal community.
Tyrrell has been with Massachusetts
IOLTA for nearly two decades, and continues her work encouraging banks to offer
IOLTA savings rates equal to that of commercial accounts.
Tyrrell is a past president of the National
Association of IOLTA Programs. She is the
co-chair of the Boston Bar Association Task
Force on Expanding the Right to Counsel
and is a member of the National Coalition
on Civil Right to Counsel and the Supreme
Judicial Court Working Group on Limited
Assistance Representation. She also served
on the litigation strategy team when
IOLTA’s constitutionality was challenged at
the federal level. “Jayne knows more than
most and is having a positive impact on
people’s work today,” said McIntyre.
“This is a humbling experience to stand
here with those who have helped preserve rule
of law and children’s rights,” said Tyrrell.

Defender Award
Lawrence J. McGuire, the recipient of the
Defender Award, was lauded as a man who
“leads by example and is meticulous about
protecting the record.” McGuire is a zealous advocate committed to defending the
indigent.
The award is given to a public or nonprofit agency attorney who provides or contributes to the provision of criminal legal
services to low-income clients.
Known as a committed, hard-working attorney, his peers claim that if you have a legal question — between LexisNexis and
Lawrence J. McGuire — McGuire would
be faster and more accurate.
McGuire, while accepting the award, declined to accept it for himself alone, saying
that it is owed to every dedicated lawyer in
Essex County who goes “into the trenches
everyday and is doing the absolute best for
the poor or indigent in Essex county.”

Legislator of the Year

Prosecutor Award
Aloke Chakravarty, who received the
Prosecutor Award, was deeply impacted by
Sept. 11, 2001, and “sought a way to provide
for aggressive counter-terrorism enforcement as well as aggressive protection of civil liberties.”
“His approach is a nontraditional approach that helps bridge the gap between
his world and the attorney general’s office,”
said Richard McMahon of the New Center
for Legal Advocacy Inc., noting that on
Sept. 11, Chakravarty’s wife was trapped
in the subway beneath the World Trade
Center.
The award is bestowed upon a state or
federal prosecutor who has distinguished
him or herself in public service.
“My mandate is to uphold the rule of
law,” said Chakravarty, who spoke about
his work in Southeastern Asian communities. “I am cutting away at ignorance and
building trust. I refuse to succumb to the
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Top, left to right: Jeffrey L. Wolf of Massachusetts Law Reform Institute, Wendy Rickles
and James T. Van Buren; Lawrence J. McGuire. Middle: MBA President Edward W. McIntyre with Rep. Harold P. Naughton Jr. Bottom, left to right: Jayne B. Tyrrell of Mass. IOLTA; Aloke Chakravarty (right) with his wife and parents.

“I refuse to succumb to the attitude that we
can’t make something better. It has to start
somewhere — in a courtroom, but outside a
courtroom as well, because it comes back in.”

—Aloke Chakravarty
Prosecutor Award winner

State Rep. Harold P. Naughton Jr. of Clinton, who accepted the Legislator of the Year
award, received high praise from McIntyre:
“As a resident of Clinton, I have seen the
difference Naughton has made in the lives
of constituents and in their communities.”
The award is presented annually to a state
or federal legislator who has distinguished
himself or herself in public service through
outstanding contributions to the legal profession, courts and administration of justice.
During his 14 years as a state representative, Naughton has supported proper court
funding and fair compensation for the Committee for Public Counsel Services, bar advocates and district attorneys, as well as
new courthouse construction throughout
the commonwealth.
Naughton, a member of the Joint Committee on Veterans and Federal Affairs
since its inception in 2005, took over as
House chair in February.
Naughton, who was honored by the award
“bestowed upon me by my brothers and sisters of the bar,” credited the bar with leading the way in these troubled times, noting
that he would remember the day in “the glory that I had such friends.”
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40 years of gay rights:
New York’s Stonewall Rebellion
by R. Marc Kantrowitz*

in the relatively rare moments when gay
characters were shown, they typically
Ask 100 people who Rosa Parks was and were either killed or killed themselves.
the majority will be able to answer. Ask an Gay women were so far in the background
equal number about the Stonewall Rebel- as to be nearly invisible.
lion or Inn, and few will respond. Why do
Gays could not even publicly gather and
so few know so little about so major an socialize, and, if they did, they were subevent? Even many younger gay people are ject to arrest if dressed “inappropriately.”
relatively uninformed about the events of Not only considered criminal due to sexuJune 28, 1969, which launched the gay al orientation, they were also classified as
rights movement.
mentally ill by the medical establishment,
To place Stonewall in context, it is im- as possessing a psychiatric malady.
portant to document the plight of gays at
Countering society’s repulsion was the
the time. Unlike today, at the end of the human need to interact. To meet that basic
1960s, homosexual sex was illegal in ev- trait, illicit bars sprang up. Such bars, like
ery state except Illinois and Connecticut. the illegal speakeasies during Prohibition,
Gays were subject to being fired from their were often owned by organized crime, as
jobs, as well as being denied housing, was the Stonewall Inn, which was thought
based solely on sexual orientation. No laws to be controlled by the Genovese crime
served to protect them from overt discrim- family.
ination. If one were discovered to be gay,
The history of the Stonewall building,
he was ordinarily summarily fired or his located in New York City’s Greenwich
license to practice his profession immedi- Village, is relatively obscure. Built in the
ately revoked. There were no openly gay mid-1840s as two adjacent stables, numpoliticians, policemen, teachers, doctors bers 51 and 53 Christopher St., it housed
or lawyers. No television show had any various entities over the years, until nearly
identifiable gay characters. In the movies, a century later, in the 1930s, when the
buildings were combined
into a single restaurant,
frequented by a heterosexual crowd. In 1966, what
came to be known as the
Stonewall Inn Restaurant
closed and was renovated,
opening a year later as a
private club, the Stonewall
Inn, which catered to the
local gay population.
To describe the Inn is
easy — it was a dive. It
had no running water behind the bar and no ice,
which had to be retrieved
throughout the evening. A
mediocre sound system
provided the music. Its clientele, overwhelmingly
gay men in their late teens
to early thirties, ranged
from the conservative —
the so-called chino and
penny loafer crowd — to
teenagers who lived on the
street, drag queens and
even a few transvestites.
Photo by Nancy Tucker
Despite payoffs to the loKay Lahusen at the Annual Reminder in 1969. Courtesy of cal police, raids were comLesbian Herstory Archives.
monplace. Sometimes em-

Photo by Joseph Ambrosini of the New York Daily News

Police force people back outside the Stonewall Inn as tensions escalate the
morning of June 28, 1969.

ployees were arrested, as were those with used as weapons were hurtled at the pono identification, charged with lewdness lice, forcing them to retreat back into the
or solicitation. Other times the police inn. Lighter fluid was thrown through the
merely harassed the patrons and quickly broken windows of the bar, followed by
left.
It thus came as no surprise when eight police
officers, at approximately
1:20 a.m., on now what
was very early Saturday
morning, June 28, 1969,
swooped in and raided the
bar, arresting some employees and “inappropriately” attired patrons. As
those arrested were being
carted off to the police
wagon, however, the
crowd, which in the past
had scattered upon the arrival of the police, stayed,
observed and then violently reacted. What exactly triggered the ensuing riot is unknown. The
different theories include
the resistance of an arrested transsexual, the arrest
of a lesbian dressed as a
male or the beating of
gays by the police. The
truth is probably a combination of the three, the individual events inflaming
different members of the
crowd, which, for whatevPhoto by Diana Davies
er unknown reason, deStonewall Inn, site of the 1969 Stonewall riots, New York City.
cided that this evening
On the window: “We homosexuals plead with our people to
was the one in which a please help maintain peaceful and quiet conduct on the streets
stand would be taken. of the Village—Mattachine” (Source: David Carter: StoneBricks, bottles and all ob- wall: The Riots that Sparked the Gay Revolution.) Courtesy of
jects capable of being New York Public Library
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matches in an attempt to ignite the flammable liquid.
Shortly before 3 a.m., the Tactical Patrol
Force, New York’s highly trained and
armed riot unit, arrived to find the crowd
unwilling to bend to its force. As they
charged through the crowd, people merely
doubled back behind the troopers.
Approximately 30 minutes after the arrival of the TPF, calm prevailed. Thirteen
people were arrested. Ironically, one of
those arrested was a heterosexual male
who had been innocently walking down
the street when the events unfolded before
him. Caught up in the turmoil, he was set
upon and arrested, despite his only being a
passive observer. That person was wellknown folksinger Dave von Ronk. Many
others in the crowd, while not arrested,
suffered injuries, as did four police officers. The inside of the Stonewall Inn was
destroyed.
Word of the resistance quickly spread
and the following evening, over a thousand
people appeared on the scene, as did the
police and the TPF. A second night of rioting ensued, ending at approximately 4 a.m.
While Monday and Tuesday were quiet,
perhaps due to the inclement weather, the
masses returned yet again on Wednesday,
the final day of the resistance, which resulted in further clashes with the police.
Though resistance to police harassment

June 2009
and abuse occurred prior to the historic
events at Stonewall, such as California’s
1966 Compton Cafeteria Riot, it is this series of evenings in 1969, in which people
fought back, that crystallized a tangible,
organized movement. From those days on,
a once splintered group coalesced. Among
numerous other events and gatherings, a
year later, on June 28, to commemorate
Stonewall, the first annual Christopher
Street Liberation Day March was held in
New York City, attracting approximately
2,000 marchers. Within a few years, similar parades were held throughout America.
Today, gay pride marches are held annually in June in cities and towns around the
world to celebrate their identities and advocate for equal treatment.
Like the arrest of Rosa Parks on a bus,
the arrests of a handful of people in the
Stonewall Inn, now a national landmark,
ignited a movement that is still marching
strong today.
Notes: There are two authoritative books
on Stonewall, written by Martin Duberman (1993) and David Carter (2004), from
which much of this article is based.
* R. Marc Kantrowitz is a judge on the Appeals Court and author of many books and
articles.
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MBA leaders participate in ABA Law Day
Massachusetts Bar Association President Edward W. McIntyre, along with Boston Bar
Association President Kathy B. Weinman and President-elect Jack Regan, participated
in American Bar Association Day in Washington, D.C., on April 22. Each year, the ABA
hosts the gathering, which attracts bar associations throughout the country to advocate
on issues of common interest. This year’s focus was funding for the Legal Services
Corp.

Photos by Lee Constantine

From left to right: MBA President Edward W. McIntyre, U.S. Rep. Bill Delahunt (D-MA),
and Boston Bar Association President-Elect John J. Regan.

From left to right: Regan, Weinman, U.S. Rep. Richard E. Neal and McIntyre.
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From left to right: Regan, Weinman, U.S. Rep. Jim McGovern and McIntyre.
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MBA Eco-Challenge honors three firms for their green practices
by Jennifer Rosinski
The Massachusetts Bar Association Lawyers Eco-Challenge honored three law firms for their leadership in greening the practice of law at a special reception May 21. Burns
& Levinson LLP, Wilmer, Cutler, Pickering, Hale and Dorr
LLP and The Law Offices of Sean Cleary were presented
their awards at the MassMutual Center in Springfield.
All three firms have signed the Lawyers Environmental
Pledge to participate in the Eco-Challenge. They were selected for the honor by the MBA Energy and Environment Task Force.
“We are pleased to once again recognize those law firms
and attorneys who have shown, by example, how to make
positive changes toward a more Earth-friendly work environment,” MBA President Edward W. McIntyre said. “We congratulate them on their hard work, which benefits us all.”
Burns & Levinson in Boston was honored for expanding on the firm’s history of green practices by including
green design elements in their office
reconstruction project and promoting
awareness of environmentally preferable practices. Burns & Levinson is a
Signature Signer of the Eco-Challenge. One of the firm’s
partners, Brian D. Bixby, serves on the Energy and Environment Task Force.
“For many years, Burns & Levinson has been involved
with activities that are now deemed to be green,” said
Paul Morton, the firm’s executive director and its EcoChallenge environmental liaison. “In the past few years,
we have expanded our activities and focus on being green
even further.”

For decades, motion-detector lights have been used in
private offices and paper and cans have been recycled. A
program called “Clear the Clutter Day” expanded the recycling program several years ago. Burns & Levinson
now has a committee in charge of its green practices that
focuses on awareness and education, procedures to follow
and the physical ability to pursue green behaviors, according to Morton. Some recent changes include:
• the use of more recycled products;
• reducing the amount of printed marketing materials;
• upgrading printers to automatically print duplex;
• increasing the use of imaged documents; and
• reducing the volume of printed paper.
Currently in the middle of a major renovation and remodeling project, the firm is re-using many of the internal
structures, undertaking selective demolition, contracting
with vendors that demonstrate green behavior and following many Leadership in Energy and Environmental Design (LEED) guidelines.
“There is a general awareness in the firm that we can all
contribute in little ways, both in the office and at home, to
reuse, repurpose and recycle,” Morton said. “We are very
proud to be supporters of the MBA Eco-Challenge.”
WilmerHale’s Boston office was be honored for measurable reductions in plastics and other waste, in addition
to promoting environmentally preferable transportation
alternatives. The firm is a Signature Signer of the EcoChallenge and
a
founding
member and
leader of A
Better City Transportation Management Association,
which promotes the use of mass transit and other forms of

non-single occupancy vehicle commuting.
“WilmerHale attorneys and staff have taken great strides
over the past several months to help make our firm more
eco-friendly,” said firm partner Robert Tuchmann. “This is
an ongoing effort, led by the Green Committee. As a result
of this effort, the firm has taken several steps to cut waste
and improve its conservation and recycling programs.” The
committee of both attorneys and staff oversees the Practicing Green program. The firm has so far:
• reduced the number of printed marketing materials;
• selected products made with post-consumer waste for
marketing materials;
• chosen offset printers that use soy-based inks;
• set all copy machines to print and copy double-sided
using 30 percent recycled paper;
• provided staff with reusable mugs;
• using pitchers of filtered water instead of bottled water;
• substituted biodegradable corn-based eating utensils
for plastic ware; and
• distributed a CFL light bulb to employees to encourage their use at home.
WilmerHale’s Boston office has also launched the “One
Bin Recycling Program,” where all recyclables are placed
in one bin, eliminating the need to separate metal, plastic
and paper, according to Tuchmann. The system includes
recycling of batteries, cell phones and other products containing hazardous components. The firm has also encouraged the building owner to pursue LEED operating certification and is exploring the possibility of LEED Commercial Interiors certification.
The Law Offices of Sean Cleary in Amherst was be
honored for extensive and growing energy saving, recycling and waste-reduction practices. The office donates
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Hon. Greaney (ret.) speaks at New
Section/Division Open House
Tips are published each week in MBA
Lawyers e-Journal and twice a month in Massachsuetts
Lawyers Weekly. For more tips or to join the Eco-Challenge, go to www.massbar.org/ecochallenge.

Eco-Tips
old appliances and materials and is a supporter of the Amherst Recycles Campaign.
Sean Cleary “has incorporated numerous sustainable
practices into the day-to-day operation of his office,” said
his wife and office administrator, Joanne Cleary. Among
the most important are:
• the use of energy-efficient lighting throughout the interior and exterior of the office (including daylight
sensors on outside lights);
• recycling of all paper, plastic, metal and glass items;
• purchasing of recycled products;
• scanning and e-mailing documents instead of copying them;
• using Energy Star-qualified appliances;
• installing a thermostat to control the temperature;
• purchasing organic/fair trade supplies;
• canceling all catalog mailings;
• using reusable glasses and utensils; and
• reusing office files/folders.
Cleary’s office has already reduced its use of bottled
water, but plans to eliminate it completely once it installs
a reverse osmosis filtration device in a sink that will prepare all drinking water, according to Cleary.
The MBA launched the Eco-Challenge in September
2007. The MBA and its partner, the Conservation Law
Foundation, have so far released two editions of Green
Guidelines: “Office Management” in 2008 and “Landscape Management” in 2009.
Nearly 100 firms, attorneys or organizations have
signed the MBA Lawyers Environmental Pledge to join
the Eco-Challenge. There are also Pledge Partners outside
of traditional law firms and the state of Massachusetts.
For more information on the MBA Lawyers Eco-Challenge, visit www.massbar.org/ecochallenge.

Paper reduction
The average U.S. office worker goes through 10,000
sheets of copy paper a year. Make it a habit to think
before you print:
•

Print on both sides and/or use the back side of old
documents for faxes, scrap paper or drafts.

•

Opt for communications by e-mail instead, and
read any e-mail messages onscreen first to determine
whether it’s necessary to print or if it can be stored on
your computer instead.

• Reduce fax-related paper waste by using a fax-modem and by using a fax cover sheet only when necessary. Fax-modems allow documents to be sent directly from a computer, without requiring a printed hard
copy.
•

Photo by Tricia M. Oliver

Make it a policy to post employee manuals and
similar materials online, rather than distribute print
copies.

Unsolicited mail, also known as “junk mail,” is rampant in the workplace and is a profit drain because of
the time required to sort through it all. Eliminate junk
mail by requesting to be removed from mailing lists of
unwanted catalogs, newsletters and magazines.
Also, the EcoLogical Mail Coalition (www.ecologicalmail.org) offers a free service for businesses to remove
former employees from direct marketers’ lists. Taking
this step saves businesses money and time, saves trees
and prevents tons of paper from entering landfills.

TM
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Win Business and Get Paid!
The Massachusetts Bar Association is pleased to offer The Law Firm
Merchant Account. Accept credit cards from your clients in compliance
with ABA and State guidelines. The Law Firm Merchant Account is the
only payment solution recommended by over 50 state and local bar
associations. Quickly get paid, reduce collections, and increase cash
flow. Call today and begin accepting credit cards within 48 hours!
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Sean Cleary

Supreme Judicial Court Justice John M. Greaney (ret.) of
Westfield, spoke about the benefits of getting involved in
bar associations for the betterment of the community at a
new section/division/committee open house at the MBA’s
Boston office at 20 West St. on April 29.
The MBA’s Young Lawyers Division, Lawyers in Transition Committee and the three newest sections: Immigration Law, Juvenile
& Child Welfare
Law and General
Practice, Solo &
Small Firm were
featured.
For more information about section/division and
committee membership, contact the
Member Services
Center toll free at
(877) 676-6500 or
e-mail
membership@massbar.org.

MBA members save up to 25% off standard bank
fees when you mention promotional code: MassLaw.

call 866.376.0950 or visit http://massbar.affiniscape.com
Affiniscape Merchant Solutions is a registered ISO/MSP of Harris, N.A., Chicago, IL
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MBA Dial-A-Lawyer helps answer veterans’ pressing legal questions
by Kelsey Sadoff
In an effort to help veterans struggling
to obtain and hold onto their federal and
local benefits, the Massachusetts Bar Association offered free legal advice to more
than 80 callers at its April 30 Veterans Dial-A-Lawyer program.
The program, which is devoted exclusively to addressing the legal needs of veterans, has answered hundreds of calls
from veterans or their family members
since it was launched in 2007.
“The information we give helps direct
people to the resources they need so that
they can get detailed help,” said volunteer
attorney Jason M. Cotton of Peabody &
Arnold LLP in Boston. Many of the calls
on April 30 involved the financial strains
of bankruptcy, divorce and alimony.
According to Gail Cavanaugh-McAu-

liffe, a paralegal with the Department of
Veterans Services, the MBA’s Veterans
Dial-A-Lawyer program is gaining popularity in the veteran community as individuals become “more and more aware of
it and are looking for the next one.” In addition, the MBA’s program “helps vets
who can’t afford attorneys get answers to
basic questions. In this economic environment, there are so many more questions
relative to finances and debt problems that
they can get basic answers to over the
phone without having to incur another financial burden.”
The Veterans Dial-A-Lawyer is provided as a public service of the MBA with the
financial support of the Massachusetts Bar
Foundation, the philanthropic partner of
the MBA. The MBA has partnered with
the Massachusetts Department of Veterans’ Services on the program.

Total calls by service branch
Air Force

27

43

Total calls answered
301

Army
Coast Guard

1

83

Marines
National Guard
30
69

1

13

80

10/16/08

Reserves

4/9/08

Navy

10/25/07

Other

16

4/30/09

106

Unknown
7

UPC changes
continued from page 1

Probate and Family Court.
“It requires more work on the judicial
end, and as a result, probably for lawyers,”
Carey said. “In the long run, this is doing a
far better service for these individuals than
we did in the past.”
Beginning July 1, limited guardianships
will be favored rather than broader plenary
guardianships. Guardians will be appointed
for the person only; conservators would
need to be appointed for management of
property. Medical certificates must describe
the person’s limitations, evaluations and
prognosis.
Guardians will be required to file a plan
within 60 days, including details like living
arrangements and other services, as well as
an annual report. The court system must establish a system to monitor guardianships
and conservatorships.
The change also eliminates the current
requirement to deem the individual mentally ill, physically incapacitated or mentally

29

retarded. Carey said she has seen many
people come before her over the years who
didn’t have a problem with a guardianship
but did have a problem being labeled mentally ill.
“The focus now is a more modern focus,
which is really on what can this person do
and what can’t this person do,” Carey said.
The courts face additional monitoring requirements, and Carey said they may turn
to outside resources to help ensure the
courts fulfill the judicial oversight required.
That applies to guardianship of minors as
well, so courts will have annual reviews to
“ensure the needs of those children are being met and that the children are still where
we’ve put them.”
Another major component of the new
code is the appointment of counsel if the
protected person or someone on their behalf
requests one. The court also can appoint
counsel on its own.
Mark A. Leahy, a partner with Whittum
& Leahy in Hingham and a member of the
court’s implementation committee, said
there has not been substantive reform of the

“From the sound of the people I
have spoken to — they appreciate
the assistance and deserve it,”
said attorney Paul J. Carchidi, a
sole practitioner in Brockton.
In addition, veterans’ service
officers helped the volunteer attorneys answer legal questions.
Veterans’ service officers work at
the local level to help veterans obtain access to existing federal,
state and local benefits and service, including financial assistance for food, shelter and mediPhotos by Kelsey Sadoff
cal coverage.
From
left
to
right:
Anton
Materna,
veterans
service ofJohn Hogan, an officer for
ficer of Rockland and John Hogan, veterans service ofMansfield, and Anton Materna,
ficer of Mansfield.
an officer for Rockland, were
2007, I have seen that there is a definitive
both at the April 30 program.
need for this initiative in the CommonThey said Massachusetts is unique bewealth of Massachusetts. So many of our
cause veterans’ service officers are availveterans are experiencing legal issues, and
able in every town with a population
this program offers them an opportunity to
over 12,000, while officers are only
discuss their problems with an attorney at
available at the county level in other
no cost. This is incredibly helpful to the
states.
veteran and it also gives the attorneys an
“It is surprising to me that it is the Vietopportunity to give back to the communinam-era veterans that I am seeing as a rety,” said MBA Director of Public and Comsult of the economy. I was anticipating
munity Services Elizabeth A. O’Neil. “The
more from the current situation,” said HoMBA thanks both the Massachusetts Bar
gan. “Troops in Iraq fall into two categoFoundation and the Department of Veteran
ries: The National Guard and Reserves —
Services for their continued support.”
with guaranteed jobs when they get back
If you would like to participate in future
— and active duty troops that are an allDial-A-Lawyer programming, look for involunteer army. Many of them are staying
formation on the Public and Community
in and making a career.”
Services page at www.Massbar.org.
“Having worked on this program since
probate code here since the 1970s. The
Massachusetts Bar Association, the Boston
Bar Association and other groups joined to
work on the effort, which first began in
1990 and became clogged in the Legislature
a decade ago. Leahy, who worked on the
joint MBA-BBA committee on UPC, calls
the result “a modern, state-of-the-art probate code.”
Leahy believes the changes will affect the
petitioner seeking guardianship the most.
“This person’s going to have a greater effort
in their due diligence, preparing their information and presenting their information. Of
course it’s going to be more work for the
doctors also to be able to identify the functional limitations and provide clinical diagnosis to support that,” Leahy said.
For petitioners, who are often non-lawyers, the process will become more complicated, Leahy said. But he added that the
courts realize this and are preparing written
instructions and training sessions to help
individuals navigate the process.
Attorneys “have to be ready to study the
forms, procedures and rules and instruc-

tions the court is going to be providing,”
Leahy said. “In June, an incredible amount
of practical, procedural information is going to be available through the courts. Everybody’s going to be having to learn this at
the same time.”
“Everybody’s going to have to get used to
it, but it’s important,” Carey said. “We’re
giving greater due process protections to
those individuals who are the most vulnerable individuals that appear before our
court. I feel passionately about that.”
The court has organized judicial and
court staff trainings for the first week of
June. Those will be followed by bar trainings and a host of other forums, some aimed
at clinicians or nursing homes. Many forms
will change as well.
“The trainings that are going to take place
in June and July are the trainings that are
going to be very important for practitioners
to go to,” said Carey, adding that information also will be posted on the court’s Web
site. “We are trying to make it as userfriendly and as seamless as we possibly
can.”
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Maimonides places 20th at Mock Trial nationals

Senior centers participate in Elder Law Program

Up until the day before
the competition began, Maimonides School students
were prepared to partially
participate in the national
event in order to observe
Sabbath. However, due to a
last-minute scheduling accommodation, Maimonides
School participated in the
full national competition.
The team’s travels to Atlanta were paid for in part
by a $2,500 stipend donated
by the Massachusetts Bar
Photo by Seth Boyd
Foundation, the philanThe Maimonides School Mock Trial team gathered in the
thropic partner of the MBA.
lobby of Atlanta’s Downtown Hyatt on the morning of May 8
The MBA Mock Trial probefore competing at Atlanta’s Fulton County Courthouse.
gram is made possible by
Following its March 27 triumph over
the international law firm of Brown, RudSharon High School at the Massachusetts
nick, Berlack, Israels LLP through its
Mock Trial finals in Boston, Brookline’s
Center for the Public Interest in Boston.
Maimonides School advanced to the NaThe center has contributed $25,000 per
tional High School Mock Trial Championyear to the program since 1998.
ship held May 6-10 in Atlanta.
For more information on the MBA Mock
Maimonides’ first trip to the nationals
resulted in a 20th-place finish in the 40- Trial program, visit www.massbar.org/
mock.
team tournament.

Seniors can learn about their legal rights
on a variety of topics at free events in more
than 100 communities across the state over
the next few months as part of the Massachusetts Bar Association’s Elder Law Education Program. The program, which is presented with the assistance of the Massachusetts Chapter of the National Academy of
Elder Law Attorneys, matches attorneys
with councils on aging or senior centers
throughout the state to make the free presentations about the law.
With the assistance of volunteers from
the MBA’s Probate Law Section Council,
the MBA has prepared a revised and expanded edition of “Taking Control of Your
Future: A Legal Checkup,” a resource guide
that was distributed to all participating senior service related agencies and attorney

Free visiting lawyer program for
Worcester County veterans on June 3
by Jennifer Rosinski
The Massachusetts Bar Association is
holding its first free Visiting Lawyer Program on June 3 at the Northbridge American Legion, where Worcester County veterans will meet with attorneys to discuss
their legal concerns. The new program is
part of the MBA’s Serving Our Veterans in
the Law initiative.
“The MBA is delighted to expand our
veterans programming to further meet the
needs of men and women across Massachusetts who have served our country,”
said MBA President Edward W. McIntyre,
a Vietnam veteran who lives and practices
in the Worcester County town of Clinton.
“The MBA lawyers volunteering their
time and skills for this program are honored to give back to local veterans.”
All veterans who reside in Worcester
County are eligible for the free program.
Veterans are matched with attorneys based
on their legal concerns. Each in-person
meeting lasts about 15 minutes. To participate, veterans had to call the Department
of Veterans in May for an appointment and
go through a brief in-take process.

“I thank the Mass. Bar Association and
the American Legion for holding this
event,” said DVS Secretary Thomas Kelley. “Like most of us, veterans can be easily overwhelmed in matters of the law, and
often don’t know where to turn. This program allows veterans to enjoy the same access to legal services as their fellow citizens.”
The event is co-hosted by the MBA, Oliver Ashton American Legion Post 343 in
Northbridge and Veterans’ Services Director Ken Trajanowski, who oversees the
towns of Douglas, Northbridge, Sutton and
Uxbridge.
As a public service, the MBA provides
the Visiting Lawyer Program at no charge
with the financial support of the Massachusetts Bar Foundation, the philanthropic
partner of the MBA. The MBA acknowledges its partnership with the Massachusetts Department of Veterans’ Services.
The MBA’s Serving Our Veterans in the
Law initiative also includes a free Dial-ALawyer program and free weekly call-in
service for veterans struggling with state
and federal benefit appeals.

volunteers this year. The guide contains information on a wide range of legal issues
affecting the lives of seniors and is updated
each year. Topics include:
• Twenty commonly asked questions in
elder law;
• The rights of a nursing home resident;
• Aid and attendance veterans benefits;
• Elder abuse, neglect, financial exploitation;
• Reverse mortgages, Medicare/Medicaid
changes
The program, which has operated since
1987, is presented with the generous assistance and cooperation of the Massachusetts
Chapter of the NAELA. Check with your
local senior center or council on aging to
find out if a program will be hosted in your
community. For an online copy of the guide,
visit www.massbar.org/elderlaw.

$51,225 MBF grant funds Worcester’s
Judicial Youth Corps Program for 2009
A Fellows grant of $51,225 from the Massachusetts Bar Foundation has made it possible to continue the Worcester portion of
the Supreme Judicial Court’s Judicial Youth
Corps Program this year. Twenty students
from Worcester will participate in the 14week program, which began last month.
“The Judicial Youth Corps Program is
important because it provides young people
in Massachusetts with a hands-on educational experience led by exemplary mentors
that results in a fuller understanding of the
justice system. The program also creates
memorable summer jobs that have a real
and lasting impact,” MBA President Edward W. McIntyre said.
“The MBA is grateful to the MBF for its
continued commitment and generosity with
this and many other community-based programs that serve the citizens of the commonwealth,” he said.
Designed for urban high school students,
the Judicial Youth Corps Program was established by the Supreme Judicial Court’s
Public Information Office in 1991. The program teaches young people about the judicial branch of government and fundamental
principles of law. The four-month program
consists of two educational components: a
seven-week orientation to the court system
in May and June and a seven-week courthouse internship session in July and August.
The MBA thanks Bowditch & Dewey in
Worcester for donating office space for the
program.

“Educating our youth about the role of
the courts in a constitutional democracy is
an essential component of the judicial
branch’s public outreach. The Judicial
Youth Corps Program for many years has
enabled high school students to gain a
broader understanding of the importance of
a rule of law,” said Chief Justice Margaret
H. Marshall of the Supreme Judicial Court.
“I am delighted that the Massachusetts Bar
Foundation and Massachusetts Bar Association continue to provide a vital partnership
with the courts to support the Judicial Youth
Corps Program in Worcester.”
The MBF has provided funding annually
to the program since 2007, when a Fellows
fund grant helped to return the program to
Worcester after a long hiatus.
“The Foundation proudly supports this
program that offers such a great opportunity for Worcester youth to experience our
justice system in action. We hope it will inspire them with a deeper understanding of
the law and help develop their professional
potential,” MBF Executive Director Elizabeth M. Lynch said. “The student participants are always an impressive group who
take full advantage of this worthwhile program.” The MBF is the philanthropic partner of the MBA.
In recent years, the program was limited
to Boston students due to financial constraints. The Boston Private Industry Council has funded the Boston portion of the
program in recent years.
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$125,000 MBF grant funds eviction rights project
The Massachusetts Bar Foundation
Trustees proudly announce a grant of
$125,000 to support an innovative initiative entitled, “Providing a Right to
Counsel in Certain Eviction Cases: A
Cost/Benefit Pilot Project.” The program seeks to demonstrate that creating a right to counsel in selected categories of eviction cases
leads to more just outcomes,
as well as results in significant savings to the commonwealth.
The MBF joins the Boston Bar Foundation and the
Boston Foundation in funding this important undertaking. Numerous members of the
Massachusetts legal community collaborated to develop and implement
this pilot project, which was originally
proposed by the BBA Task Force on
Expanding the Civil Right to Counsel’s report, Gideon’s New Trumpet:
Expanding the Civil Right to Counsel

in Massachusetts.
The Boston Bar Foundation will manage the award, which includes funding for
legal services staff from both Greater Boston Legal Services and Neighborhood Legal Services in Lynn. Grant funds will
support attorneys to provide representation to indigent litigants facing eviction
who meet the program’s criteria
in Quincy District Court, as
well as the Northeast Housing
Court.
“This pilot project provides
an outstanding opportunity to
demonstrate the immense value
in providing access to legal representation for clients facing
civil legal issues who otherwise could not
afford such assistance,” noted MBF President Laurence M. Johnson of Davis, Malm
& D’Agostine. “Access to justice is vital to
the effective functioning of our legal system. We hope this project will lead the way
to an expanded right to counsel in Massachusetts and beyond.”
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MBF awards fellowships to six law students
pursuing careers in public interest law
To encourage careers in public interest
law, each year the Massachusetts Bar
Foundation awards fellowships, including
$6,000 stipends, to law students who intern at Massachusetts legal aid organizations during the summer months. Funded
through the MBF Fellows Fund (from
pledge payments of MBF Fellows) and the
Smith Family Fund, the Foundation’s Legal Intern Fellowship Program (LIFP)
serves as a springboard to public interest
law careers for the area’s most promising
law students. The MBF is pleased to announce the 2009 Legal Intern Fellows:
MBF Fellows Fund Fellows:
Erin Cox
Boston College Law School
Political Asylum Immigration Representation Project
Rachel Culley
University of Michigan
Greater Boston Legal Services Housing Unit
Martha Drane
New England School of Law
Harvard Legal Aid Bureau

Experience

Geek Officecalls

the

Beth Goldstein
Boston University Law School
Massachusetts Advocates for Children
Kelly Samuels
Western New England College
Western Mass. Legal Services Family
Law Program
Smith Family Fellow:
Heather O’Connor
Roger Williams University
South Coastal Counties Legal Services
Homelessness Prevention Project
Chaired by MBF Trustee Robert Marchand, this year’s selection committee was
heartened by the number and quality of
the applications received. “We faced a difficult task of selecting just six students
from this year’s pool of excellent candidates,” Marchand remarked. “It is very
encouraging that there continues to be a
significant number of law students committed to dedicating their careers to public
service.” For more information about the
MBF’s Legal Intern Fellowship Program,
visit www.MassBarFoundation.org.

Value OF YOUR MBA MEMBERSHIP

Consider Geek Officecalls, for issues ranging from data recovery, server upgrades,
Internet connectivity, office moves and more. Call the friendly professionals at Geek Officecalls at (781) 863-8111, or toll free at (800) 574-GEEK, and mention your MBA membership to receive special savings of $15 per hour off the regular hourly rates. Visit the
Geek Officecalls Web site at www.geekofficecalls.com for more information.
No long contracts, no big commitments, just call as needed!

Special MBA member business rates:

*TZPVSPGGJDFTVJUFCVJMEJOHZPVFRVJUZ
1SPGFTTJPOBM0G¹DF4VJUF
XJUI5XP1BSLJOH4QBDFT

Service
On-site service

1 hour minimum (half-hour
increments

Remote service
half-hour minimum
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MBA Member rate

Regular Rate

$110/hour + $50 on-site
visit fee

$125/hour + $50 on-site
visit fee

$55/half-hour

$62.50/half-hour
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Disability income insurance: What every attorney needs to know
by Morton J. Potoff, CFP®
You know how it feels when a client ignores your advice
— well-founded advice, based on years of experience …
advice that could stave off years of serious trouble or personal disaster. Frustrating, isn’t it?
But in your financial life, you may be doing something
similar, perhaps without being aware of it. The truth is
there’s one valuable precaution that you may not have taken seriously enough — and that is to make sure you’ve got
the correct disability income insurance (DI) coverage for
your profession. Perhaps you believe that you are fully
covered by a group policy your firm has purchased. However, the truth is that while group DI is often relatively inexpensive and easy to administer, it can also fall short just
when you need it most — leaving you in for some unpleasant surprises when it’s too late to correct the situation.
Furthermore, disability may be far
more common than you imagine. Even if
you’re young and careful, it could happen
to you — through an accident, an injury
or a lengthy illness. And in fact it does
happen — probably much more often
than you might think.
According a Gallup survey conducted
for UNUM Corporation (508 respondents
ages 30 to 65), reported by Best’s Review,
most people believe they have only a 16
percent chance of becoming disabled
during their working years. The startling
reality is, according to the “Why Disability” booklet, published by National Underwriter:
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Mind your own business

sult of partial (residual) disability.
• A choice of “riders”: Riders offer optional additional
coverage such as Future Increase Options, Automatic
Increase and Cost of Living Adjustments, or “COLA.”

Protecting your business, as well as yourself
You must also protect the source of your income — the
firm you’ve worked so hard to establish and grow:

Strategic Internet
recruiting on a budget
Lawyers Journal regularly runs Mind Your Own Business, a
column devoted to answering management questions that come
up in day-to-day practice for solo and small-firm practitioners.

• Overhead expense helps meet the expenses of running
the office while you are disabled. Benefits reimburse
by Teddy McNaught, Esq.
your practice for expenses such as rent for your office,
Law Practice Management Council
electricity, heat, telephone and utilities, as well as inA recent survey of the hiring practices of 49 large comterest on business debts and lease payments on furnipanies
indicates that over 25 percent satisfied their hiring
ture and equipment.
needs externally using job boards, such as Monster.com,
• Disability buy-out is essential for lawyers who are
CareerBuilder.com and Hotjobs.com. Given the success
partners in a group. The plan is designed to fund the
that large firms are having with online job postings, small
healthy partners’ purchase of the disabled
firms may consider advertising online as well. If you find
partner’s share of the business.
yourself in need of a new hire at your firm, turn to the Internet and follow these tips.
Take the time to consider upgrading
your DI coverage today. Having the right The pros
DI coverage could be vitally important to
One good thing for employers, large and small alike, is
your economic well-being in the future that tremendous redundancy exists between the job
— and help protect one of your most boards. According to Andrea Simard, a professional revaluable assets: the ability to earn an in- cruiter with AccountPros in Boston, as much as 70 percome by practicing law.
cent of job seekers using CareerBuilder also use Monster.
In the case of DI protection, as in your Therefore, if you choose to pay to advertise on one job
legal work, a little extra planning and re- board, you won’t be forsaking a majority of the candisearch in advance could prove invaluable dates.
at a later date. The truth is, successful
Monster charges $385 to advertise a position on its site
professionals often need far more com- for 30 days. CareerBuilder charges $419 for 30 days, and
plete DI coverage than is provided Hotjobs charges $369 for a 30-day ad or $410 for a 60-day
through their firm’s group policy or ad.
through
association
coverage.
If you are reluctant to shell out the cost of advertising
• If you’re under age 35, chances are one in three that
on
one of the major job sites, consider Craigslist.com for
you will be disabled for at least six months during the How does your coverage stack up?
job
postings. At only $25 a month per job posting, Craigcourse of your career.
To find out, contact me or Mecheal Hamilton for a free slist is, by comparison, a bargain. Plus, while Craigslist’s
• Men have a 43 percent chance of becoming seriously consultation — specifically to help you compare your
search functionality may not be as sophisticated as the
disabled during their working years. Women have a 54 present coverage to an individual own-occupation policy
major sites, it is not bad. Perhaps most importantly, Craigpercent chance.
for professionals, tailored to suit your individual needs. slist is very easy to use.
• At age 42, it is four times more likely that you will be- As the MBA-endorsed insurance provider, MB InsurApart from Craigslist, there are other lesser-known alcome seriously disabled than that you will die during ance, Inc. welcomes the opportunity to work with you in ternatives to the major job sites. For instance, you might
assessing your needs and existing coverage.
your working years.
try advertising on JobFox or Talenthook. These smaller
For a free consultation, call (800) 749-2118 or e-mail staffing sites tend to be more specialized, according to Simhamilton@mjpassociates.com. You may also visit the mard. Plus, Lawyers Weekly has its own online classified
Want to be better prepared? Consider the following:
Web site at: www.massbarinsurance.com/health-life-dis- section.
High-quality policy features
ability.
The cons
The right disability income policy can help you keep
your household going, even if you suffer a long-term disJob boards can bring you a huge number of potential
ability. But before you go shopping for a DI policy, you
hires. Statistically, however, most candidates will be unneed to know what features to look for. A high-quality
qualified or, in some cases, grossly unqualified. Accordpolicy will have the following features available:
ing to Simard, “only approximately 3 percent of candidates responding to a position posted on a job board will
• Non-cancellable: non-cancellable and guaranteed rebe qualified for that position.” While the specialized nanewable to age 65 — with premiums also guaranteed
ture of legal staffing may increase the number of qualified
until age 65.
hits you can expect from your online ad, hiring managers
• “Own-occupation”: Own-occupation coverage defines
should still expect to see far more unqualified candidates
“totally disabled as being unable, due to sickness or inthan qualified ones.
jury, to perform the material and substantial duties of
So, the next time you need to post a position, consider
your own occupation even if you are at work in anothonline recruiting, where you’ll find opportunities for ever capacity.
ery firm and every budget.
• Residual disability coverage: provides you with protection against the income loss you may suffer as a re-
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President’s view
continued from page 1

Higginbotham fervently believed that
working together, the legal community can
combat such factors and ultimately have a
profound difference in the life of a child.
Last month, the Massachusetts Bar Association proudly honored attorney Barbara
Kaban of the Children’s Law Center in
Lynn with a Legal Services Award. Kaban’s advocacy on behalf of countless atrisk children has successfully thwarted
many of the toxic factors mentioned. One
of her former clients, now an adult, came to
speak about the life-altering impact she
had on him, making clear that her work essentially changed the life path that this orphaned child would have otherwise taken.
“Kids are the most undervalued and underserved members of society, yet they are
our most important resource,” said Kaban,
a luminary among us.
Others have also shined brightly on children’s behalf. The late Massachusetts Supreme Judicial Court Chief Justice Paul J.
Liacos had initiated the Judicial Youth
Corps Program (JYC) in the 1990s. The
JYC offers urban high school students the
opportunity to learn about the law and the
administration of justice. It provides an invaluable opportunity for students to participate in a hands-on summer internship sur-

June 2009
rounded by exemplary adult role models.
The worth of the program was recognized
by the ABA shortly after the program began as “an outstanding community partnership program which promotes greater understanding of the justice system.”
Now in its 19th season, the JYC will run
in Boston and Worcester this summer.
Thanks to a Fellow’s Grant from the Massa-

recognize their own professional potential.”
It is the work of Kaban, Liacos’ vision
with the JYC and the dedication of many
others on the local and national stage that
have paved the road for us to continue, in
good faith, to make a substantial difference
in the lives of our urban youth.
The ABA commission proposes other
initiatives and activities for lawyers to con-

A child is a person who is going to carry on what you have
started. He is going to sit where you are sitting, and when
you are gone, attend to those things which you think are
important. You may adopt all the policies you please, but
how they are carried out depends on him. He will assume
control of your cities, states and nations. He is going to
move in and take over your churches, schools, universities
and corporations. All your books are going to be judged,
praised, or condemned by him. The fate of humanity is in his
hands.
—Abraham Lincoln (attributed)
chusetts Bar Foundation sought by the
MBA, the Worcester program was revitalized in 2007 following a long hiatus due to
lack of funding. According to MBF Executive Director Elizabeth M. Lynch, the program “provides the rare opportunity to expose children to the law and to public interest work, and at the same time, it helps them

sider, including:
Peer mediation: Studies reveal that following negotiation and mediation training,
conflicts requiring the intervention of an administrator or teacher decreased 80 percent
and the number of disputes requiring the attention of the principal dropped to zero.
Pro bono representation in expulsion/
suspension hearings: Representation at
administrative hearings for at-risk students
threatened with expulsion or suspension offers an immensely important resource that
can change a child’s life. Dropouts are three
and one-half times as likely as graduates to
be arrested, six times as likely to be unwed
parents, seven and one-half times as likely
as graduates to be dependent on welfare,
and two times as likely to be unemployed
and to live in poverty.
In March, the MBA House of Delegates
endorsed in principle An Act to Help Students Stay in School, which intends to protect students from being excluded for misconduct that does not seriously threaten student and staff safety. The proposed act goes
against the grain of existing laws that have
fostered an increased tendency of long-term
suspension and expulsion.
Adopt a truant: School principals pair
volunteers with a student who has been reported for excessive absences. Many broad
social problems hamper efforts to give all
children appropriate and adequate educations. Low-income students are further hindered by health problems, inadequate nutrition and clothing, neighborhood and domestic violence and teenage pregnancy.
Read to a child: Illiteracy is a substantial
contributing factor to homelessness, poverty, unemployment, teenage pregnancy, drug
abuse, delinquency and welfare dependen-
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cy. A child who can read is enlightened, encouraged to think and develop new ideas,
motivated to promote his or her education,
and eager to explore life’s opportunities.
Empowering a child to read can make a
world of difference, whether it involves a
first grader or a high school student.
Volunteer at a homeless shelter: Volunteer to be the “resident child advocate” in a
homeless shelter. Children who are homeless face a multitude of problems associated
with the lack of affordable, decent housing.
They lack proper shelter, food and clothing,
and are deprived of the education which
they are entitled to under state and federal
law. Providing legal services at such shelters
may lead to the stable atmosphere that is so
necessary for healthy and happy children.
Employ or help place an at-risk youth:
One simple way to change a child’s life is to
hire him or her at your firm or law office.
Taking a chance and giving at-risk teenagers a job or responsibility in a mature, adult
environment can often give them the confidence and self-respect needed to stay out of
trouble. Work develops self-esteem and engenders dignity. Working in a law firm environment forges connections to the larger
community while being exposed to positive
role models.
Represent battered women and children: Assisting women and children in obtaining legal remedy emancipates them
from dependency on abusive and exploitative spouses. They and their children are
thus empowered to leave destructive relationships and establish independence.
Mentor a child in need: When Urie
Bronfenbrenner, a world renowned expert
on human development, was asked in a
Congressional hearing what he thought was
key in early development, he said: “Some
adult has got to be crazy about the kid, and
truly be there for that kid, and let that kid
know his life is important and has meaning.” Lawyers can provide a young person
with “credibility” in the “real world” by
making telephone calls on his or her behalf
when problems crop up in probation, housing, school or consumer-related issues.
Coach a Mock Trial team: The MBA’s
Mock Trial program, with hundreds of
MBA members serving as either coaches or
judges, provides a worthwhile opportunity
to contribute to a child’s development. With
scores of schools, courts and hundreds of
student participants, the program would
benefit immensely with further commitment from the legal profession.
Higginbotham believed that if each one of
us responds to the call, then “this great nation should be able to reduce the number of
children who fall into the rivers of despair,
poverty, failure, cycles-of-violence and to
rescue many of those who have fallen in.”
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Patrick introduces crime bills
continued from page 1

Parole eligibility, supervised release and
mandatory minimums
In a bill titled An Act to Prevent Crime and Reduce Recidivism by Increasing Supervision and Training Opportunities for Inmates, it is noted that massive numbers of Massachusetts prisoners are released from state sentences without
supervision because numerous laws don’t allow parole eligibility, behavior that precludes parole, or inmates who choose
to dictate the terms of their release by waiving parole.
It cites that, of those Massachusetts prisoners released
without supervision, 35 percent were re-incarcerated
within two years. For those with post-release supervision,
17 percent were re-incarcerated. The bill notes that, if
passed, not only will it lower the recidivism rate, but it
will save the taxpayer money, as it currently costs $43,000
per year to incarcerate an offender in state prison, while
supervision costs $2,500.
Highlights of the bill include the following:
• Inmates released from state prison will be under mandatory supervision for a period equal to 25 percent of
their sentence, but no longer than five years or shorter than nine months.
• Inmates serving mandatory minimum drug sentences, who are currently never eligible for parole, could
be paroled after serving two thirds of their maximum
sentence (e.g., an offender serving a 10-15-year sentence, could be paroled at 10 years).
• Additionally, drug offenders serving a mandatory
minimum sentence would now, for the first time,
while still incarcerated, be eligible for work release,
treatment and community corrections programs.
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Changes in the CORI law

A bill titled An Act to Enhance Public Safety and Reduce Recidivism by Increasing Employment Opportunities claims to create a more accurate criminal records system and enhance a former offender’s chances of getting a
job while assisting potential employers in a variety of
ways. It lists the following features:
• Automatically seals felony convictions 10 years after
the sentence is completed, as long as there are no subsequent offenses;
• Automatically seals misdemeanor convictions five
years after the sentence is completed, as long as there
are no subsequent offenses;
• Will exempt sex crimes and homicide convictions
from sealing;
• Continuances without a finding will be considered
non-convictions;
• Offenders will know whoever accessed their records.
• The creation of a Web-based fingerprint-based system to better ensure accuracy;
• Subjects will be assisted in correcting their own inaccurate records;
• Misuse of CORI will be audited and enforced;
• Employers, rather than having to hire private datacollecting companies, will be given reasonably priced
instant access to CORI records, will receive education and training, and be exempt from negligent hiring lawsuits when they rely on the state database;
• In order to inquire, employers must receive a waiver
from the offender and permit the offender to review
the record to contest its accuracy;

Gun law reform

An Act to Reduce Firearm Violence is the Patrick administration’s bill to correct what it perceives to be short-

comings and loopholes in the current gun law that it aims
to strengthen. Among the wide-ranging proposals are:
• Limiting gun purchases to one a month (as an attempt
to block “straw purchasers” who buy guns for felons
or other prohibited buyers);
• Creation of a new 10-year felony for possessing a gun
while committing a misdemeanor involving the use of
force;
• Gun crimes will be subject to pre-trial detention
through the use of dangerousness hearings (in response to a May 4 Supreme Judicial Court decision
that exempted gun possession cases from dangerousness hearings). There would also be a presumption of
dangerousness for those using force with a firearm;
• Changes the definition of “firearm” so that prosecutors won’t have to prove through experts that the gun
is operable;
• Requires individuals who resell their guns to do it
through a licensed operator so that a record of ownership exists and the purchaser is subject to the National Instant Criminal Background Check System;
• Bars anyone other than a person with a machine gun license or a police officer trained in machine guns from
handling one (in response to the 2008 tragedy at a gun
exhibition in Westfield where a child was killed);
• Requires transmission to the database of the National
Instant Criminal Background Check System court
records of all mental health adjudications, including
involuntary commitments;
Peter T. Elikann, a criminal defense attorney in Boston, is
a former chair of the Massachusetts Bar Association’s Criminal Justice Section and the Corrections and Sentencing
Committee. He is an on-air commentator for the TruTV Network and is the author of two books on the criminal justice
system.
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MBA Calendar of Events
*Unless otherwise indicated, call MBA
Member Services at (617) 338-0530 or
toll-free at (877) 676-6500 for more information or to register for the following
programs.

Tuesday, June 2
Death and Dying: Legal Issues
in End-of-Life Health Care
Decision-Making

4–7 p.m.
Course#: HLG09 / Introductory level
Western New England College School of
Law, 1215 Wilbraham Road, Springfield
Advances in medical technology and therapies
have made end-of-life health care decisionmaking very complex. In this seminar, the legal
issues relating to the process of dying and the
determination of death will be explored, including DNR orders, living wills, health care
proxies and cessation of artificial support systems. The panel will explore who can, and
should, be empowered to make end-of-life treatment decisions, and how to manage the ethical
and legal challenges that can sometimes arise in
such cases. Also, the new Massachusetts Uniform Probate Code, which attempts to provide
some guidance in often misunderstood aspects
of end-of-life care, will be discussed.
Faculty: J. Michael Scully, Esq., program chair,
Bulkley, Richardson & Gelinas LLP, Springfield; Paul Jodka, M.D., Baystate Critical Care
Medicine, Springfield; Lynn Tenerowicz, R.N.,
B.S.N, J.D., director, Risk Management, Baystate Health, Springfield. *Additional faculty to
be announced.

30th Annual Labor &
Employment Law Spring
Conference

9 a.m.–4:30 p.m.
Course#: LEG09
The Colonnade Hotel, 120 Huntington
Ave., Boston

Wednesday, June 3
Think You’re Overqualified?
Job Search Strategies for the
Experienced Practitioner
Luncheon Roundtable

Noon–2 p.m. (lunch provided)
Course#:
GPE09
Join us for the 30th annual Labor & Employment
MBA,
20
West
St., Boston
conference for discussions on “Tough Decisions in Tough Economic Times,” “Challenges
and Strategies for Managing the Diverse Workforce,” “A Survey of Employment Law Developments,” and a networking reception.

Faculty: Nicholas Anastasopoulos, Esq.,
Mirick, O’Connell, DeMallie and Lougee LLP,
Worcester; Sheryl D. Eisenberg, Esq., moderator,
Hirsch, Roberts, Weinstein LLP, Boston; Lori A.
Jodoin, Esq., Rodgers, Powers & Schwartz LLP,
Boston; Anne L. Josephson, Esq., Kotin, Crabtree & Strong LLP, Boston; Jonathan Hiatt, Esq.,
AFL-CIO, Washington; Nina Kimball, Esq.,
Kimball Brousseau LLP, Boston; Shannon LissRiordan, Esq., Pyle, Rome, Lichten & Ehrenberg
& Liss-Riordan PC, Boston; Ken Messina, Massachusetts Division of Career Services, Boston;
Christina L. Montgomery, Esq., moderator, Law
Office of Christina L. Montgomery, Waltham;
D.M. Moschos, Esq., Mirick, O’Connell, DeMallie and Lougee LLP, Worcester; Peter J.
Moser, Esq., Hirsch, Roberts, Weinstein LLP,
Boston; Vernā Myers, Esq., Vernā Myers Consulting Group LLC, Newton; Jason A. Nier,
Connecticut College, New London; George
Rioux, U.S. Dept. of Labor, Boston; Dahlia C.
Rudavsky, Esq., moderator, Messing, Rudavsky
& Weliky PC, Boston; Ira Sills, Esq., Segal
Roitman LLP, Boston.
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This roundtable will focus on strategies to defeat the problem of overqualification that experienced attorneys may confront when seeking a
new position — an issue for attorneys with even
just a few years of experience. Whether due to
tough economic times, a desire to switch practice areas or an attempt to make an entire career
change, lawyers are applying for jobs targeted
to less-experienced applicants and are finding
they are overqualified. Our faculty of experts
and attorneys will discuss effective strategies
for succeeding in the job hunt.

Faculty: Lisa Terrizzi, Esq., program chair,
chair, Lawyers in Transition Committee; Elizabeth Armour, director of employer relations,
Suffolk University Law School, Boston; Paul E.
Cohen, Esq., general counsel, Novations Group
Inc. and counsel, Lionbridge Technologies Inc.,
Waltham; Jacquelyn Mayfield, founder and president, Mayfield Consulting Ltd., Boston; Heidi
Paulson, Esq.; Rebecca Pontikes, Esq., Pontikes
& Swartz LLC, Boston.

Friday, June 5
Health Law Conference

9 a.m.–1:30 p.m.
Course#: HLH09
MBA, 20 West St., Boston

This comprehensive, two-track seminar is designed for the general, litigation, health care
consumer advocate and corporate practitioner,
whose clients confront health care mistakes
and negligence, and Board of Registration and
criminal issues. It is also designed for employment and business attorneys who work in the exploding health care marketplace.
Track one will focus on health care employer
traps for the unwary, federal regulations in the
health care marketplace and issues confronting
consumers, such as health care access, ERISA
developments, medical debt and new developments concerning children’s health issues.
Track two will explore recent developments in
medical and dental malpractice law, practice
before the Boards of Registration in Medicine,
Dentistry and Nursing, criminal liability of
practitioners, and obtaining information from
the Department of Public Health. This conference will benefit any attorney whose practice,
even tangentially, deals with health care issues.
Faculty: Frank J. Riccio, D.M.D., J.D., program co-chair, Law Office of Frank J. Riccio
PC, Braintree; George M. Thompson Jr., Esq.
program co-chair, Sager & Schaffer LLP, Westborough; Anthony V. Agudelo, Esq., Sugarman,
Rogers, Barshak & Cohen PC, Boston; Carol D.
Balulesco, Esq., Mass. Dept. of Public Health,
Office of Patient Protection, Boston; Daniel
J. Blake, Esq., LeClairRyan PC, Boston; Paul
R. Cirel, Esq., Dwyer & Collora LLP, Boston;
Christina Dacchille, Esq., The Medical/Legal

Partnership, Boston; Martin C. Foster, Esq.,
Foster & Eldridge, Cambridge; Sherman R.
Lohnes, J.D., Department of Public Health, Division of Health Care Quality, Boston; Ann
Marie Maguire, Esq., Keches Law Group PC,
Taunton; Clare D. McGorrian, Esq., The Law
Office of Clare McGorrian, Cambridge; Ellen
J. Messing, Esq., Messing, Rudavsky & Weliky PC, Boston; Christina L. Montgomery,
Esq., Law Office of Christina L. Montgomery,
Waltham; Catherine E. Reuben, Esq., Hirsch,
Roberts, Weinstein LLP, Boston; Mark Rogers,
Esq., The Rogers Law Firm PC, Boston; John
P. Ryan, Esq., Sloane & Walsh LLP, Boston;
Marian T. Ryan, Esq., Middlesex County District Attorney’s Office, Woburn; Matthew Selig,
Esq., Health Law Advocates, Boston; William
F. Sullivan, Esq., Sullivan & Sweeney, Quincy;
Kimberly Truland, Esq., Robinson & Cole,
Boston; Chi-Chi Wu, Esq., National Consumer
Law Center, Boston.

Monday, June 8
Discharge Law

5–7 p.m.
Course#: PRJ09 / Intermediate level
MBA, 20 West St., Boston
The recent enactment of discharge law has
greatly simplified the process of obtaining and
recording title clearing documents. A practitioner needs to be aware of the mechanics of the
statute and how to use it effectively to conduct a
successful real estate transaction.
The panelists will review the discharge law
statute and discuss what effect the new statute
has had on the practice of real estate law, including the obtaining and recording of discharges. Attendees will also learn the effect of
the discharge statute on residential mortgage
foreclosures.
Faculty: Elizabeth J. Barton, Esq., program cochair, CATIC, Wellesley; Darly G. David Mevs,
Esq., program co-chair, Gilmartin, Magence &
Ross LLP, Boston; Ward P. Graham, Esq., Stewart
Title Guaranty Co., Boston; Kurt F. Stuckel, Esq.,
The Law Office of Kurt F. Stuckel PC, Pepperell.

Tuesday, June 9
Demystifying the Federal Court:
Western-Style Justice
3–5:30 p.m.
Course #: CAA09 / Intermediate level
U.S. Courthouse, 300 State St., Springfield

Are you a practitioner who practices, or may
have occasion to practice, in the federal courts?
This free program will offer a unique opportunity to get practical information from the bench
about litigating a civil case in the federal court,
as well as provide a guided tour of the new federal courthouse in Springfield.
Faculty: Keith A. Minoff, Esq., program chair,
Robinson Donovan PC, Springfield; Hon. Kenneth P. Neiman, chief magistrate judge, Western
Division; Hon. Michael A. Ponsor, U.S. District
Court, Western Division; John C. Stuckenbruck,
division manager, U.S. District Court.

Wednesday, June 10
Third Annual Public Law
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MBA Calendar of Events (cont.)
Conference

9 a.m.–2 p.m.
Course #: PUB09
MBA, 20 West St., Boston
The third annual Public Law Conference will
provide current information for both the new
and experienced practitioner. The conference
will open with a nuts-and-bolts discussion of the
structure and function of the Attorney General’s
Office, especially as relates to public attorneys,
with representatives of both the Public Protection and Advocacy Bureau and the Government
Bureau reviewing in detail the work that their
teams do. The mid-morning panels will provide
both a current topics update (the new Massachusetts Data Handling/Privacy Law and related
regulations) and a skills training session (Initiating and Responding to Public Records Requests). Finally, luncheon keynote speaker Scott
Harshbarger, former attorney general and current senior counsel at Proskauer Rose LLP, will
discuss his experience with, and the work of, the
Governor’s Task Force on Public Integrity, convened in November 2008.
Faculty: Christopher K. Barry-Smith, Esq., Office of the Attorney General, Boston; Edward R.
Bedrosian Jr., Esq., Office of the Attorney General, Boston; David S. Friedman, Esq., Office of
the Attorney General, Boston; Lauren F. Goldberg, Esq., Kopelman and Paige PC, Boston;
Linda T. Lowe, Esq., Petrini & Associates PC,
Framingham; Juliana deHaan Rice, Esq., town
counsel, Arlington.

Intellectual Property Basics for
the Non-Specialist

4–7 p.m.
Course #: BLH09 / Introductory level
MBA, 20 West St., Boston

Intellectual property is increasingly important
in corporate valuation and business strategy.
Clients now expect their counsel to be wellversed in intellectual property law and strategy.
Learn the intellectual property law basics required to help your clients protect and leverage
intellectual assets. Topics include patents, copyrights, trademarks, trade secrets, IP litigation
and licensing and other business transactions.
Faculty: Inna S. Landsman, Esq., program chair;
Stephen Y. Chow, Esq., Burns & Levinson LLP,
Boston; Stacey C. Friends, Esq., Ruberto, Israel & Weiner PC, Boston; Stanley B. Kay, Esq.,
Law Office of Stanley B. Kay, Wellesley; Anne
Marie Longobucco, Esq., Demeo & Associates
PC, Boston.

Thursday, June 11
Annual Solo & Small Firm
Law Practice Management
Symposium: Keeping
Competitive in Uncertain Times
9 a.m.–4 p.m.
Course #GPF09
Courtyard Marriott Marlborough, 75
Felton St., Marlborough

This symposium was designed with efficiency,
profitability and overall practice fulfillment in
mind. Learn tips and tricks to make you and
your firm more successful, and learn how you

can become a better attorney in your specific
practice area. Offering 10 educational tracks,
the symposium is packed with ideas from the
foremost practitioners, networking breaks to
meet other attendees and faculty, and vendors to
show you the latest legal products.
Faculty: Rodney S. Dowell, Esq., conference
co-chair, Law Office Management Assistance
Program, Boston; Alan J. Klevan, Esq., conference co-chair, Klevan & Klevan LLP, Wellesley;
Kevin Scanlon, Esq., Barron and Stadfeld,
Boston; Neil K. Sherring, Esq., Dakoyannis,
Curtin & Sherring, Dedham.

Tuesday, June 16
Reverse Mortgages Luncheon
Roundtable

Noon–2 p.m. (lunch provided)
Course #: PRJ09 / Intermediate Level
MBA, 20 West St., Boston
Recent legislation has made the reverse mortgage less costly for most seniors, and has
opened up a new area of financing for home purchases. This roundtable will be a primer on the
reverse mortgage and will cover some of its history. Topics include a summary of recent legislative changes under the FHA Modernization Act;
how reverse mortgages can now be used to purchase a home; and how reverse mortgages are
helpful in estate and elder law planning, since
HECM reverse mortgage funds are specifically
exempt from being considered countable assets.
Faculty: Robert Cannon, Esq., program chair,
Equitas LLC, Yarmouth Port.

Wednesday, June 17
Career Reentry Primer
Luncheon Roundtable
Noon–2 p.m. (lunch provided)
Course #: GPD09
MBA, 20 West St., Boston

Returning to work after a career break can be a
difficult feat, particularly for those in the legal
profession. Attorneys who leave practice for a
period of time, whether to raise a family or to try
a new career, often face daunting challenges in
their efforts to return, created by both internal
and external factors. After a career hiatus, employers may question an attorney’s knowledge
and ability to perform, perhaps even their commitment to work itself. The returning professional may not know where, or how, to begin
their reentry to paid employment. Our panel of
attorneys, who have returned to practice or found
alternative careers, and a nationally known career reentry expert, will discuss their reentry
experiences.
Faculty: Joyce C. Gerber, Esq., program cochair, Law Office of Joyce C. Gerber, Boston;
Lisa Terrizzi, Esq., program co-chair, chair,
Lawyers in Transition Committee, Boston; Julia
K. Abbott, Esq., Orsi, Arone, Rothenberg, Iannuzzi & Turner LLP, Needham; Carol Fishman
Cohen, co-founder, iRelaunch; Deborah Felton,
Esq., executive director, Milton Fuller Housing
Corp., Milton; Sara Harnish, Esq., assistant
director for non-clinical trials, Dana Farber
Cancer Institute, Boston.

Thursday, June 18
The Supplemental Needs Trust
Team: Pulling Together the
Essential Components

4–7 p.m.
Course #: PLU09 / Introductory level
Western Mass. Legal Services, One Monarch Place, Suite 400, Springfield

Monday, July 20
District Court Survival Guide
Civil Practice

4–6:30 p.m.
Course #: CLDD09 / Introductory level
MBA, 20 West St., Boston
This seminar is designed to educate practitioners on the fundamentals of civil litigation in
the district courts of Massachusetts. Panelists
will discuss preparing cases for trial, motion
practice and trials and appeals.

Special needs trusts have become an essential
planning and protection tool for the disabled and
elderly. They can be used to protect inheritances,
settlements and other assets, as well as to protect Faculty: Amy Cashore Mariani, Esq., prohomes provided by parents for their adult, dis- gram chair, Fitzhugh & Mariani LLP, Boston;
abled children. The inability to manage funds Hon. Robert A. Cornetta, presiding justice,
due to age or disability, spendthrift circum- Salem District Court; Kathleen M. Guilfoyle,
stances, needs-based public benefit eligibility or Esq., Campbell, Campbell, Edwards & Conroy
unsuitable relatives or acquaintances are all sit- PC, Boston; Ann O’Malley, Esq., O’Malley &
uations that may require this type of trust. Cli- Harvey, Boston.
ents and lawyers are often confused by benefits *Discounted rates for attending both the Civil
program requirements and which type of spe- Practice and Criminal Practice (Aug. 17) semicial needs trusts to use. The investment advisor nars: Section members - $130; MBA member new
can be an integral part of selecting the right plan admittees/paralegals/law students - $60; other
to fit the needs of the disabled individual.
MBA members - $200; nonmembers - $290.
Cynthia Haddad will be available after the
program to sign copies of her book, The Spe- Tuesday, July 21
cial Needs Planning Guide: How to Prepare for
Trial Practice Luncheon
Every Stage of Your Child’s Life.
Faculty: Hyman G. Darling, Esq., program cochair, Bacon & Wilson PC, Springfield; Emily
S. Starr, Esq., program co-chair, Ciota, Starr
& Vander Linden LLP, Worcester; Cynthia R.
Haddad, CFP, Bay Financial Associates LLP,
Waltham.

Wednesday, July 15
Elder Law Basics

4–7 p.m.
Course #: PLW09 / Introductory level
MBA, 20 West St., Boston

Roundtable Series: Pretrial
Preparation and Jury Issues

Noon–2 p.m. (lunch provided)
Course #: CLFF09 / Introductory level
MBA, 20 West St., Boston
Join us for the first of two exciting luncheon
roundtables that will break down the various components of a trial and help attendees develop and
enhance their skills as trial attorneys. Our expert
panel, comprising of top litigators in their respective fields with a wide variety of experience in
trying cases, will share practical tips on effective
advocacy and proper preparation. Topics include
preparing a trial notebook; motions in limine;
jury issues, including instructions, voir dire and
empanelment; and preparing witnesses.

This program will provide an introduction to
the basics of long-term care and estate planning
strategies for the growing group of clients who
are 65 and older.
Par ticipants
will acquire the
knowledge and
skills needed
to apply techAll programs held at the MBA, 20 West St., Boston
niques and strategies for dealing
Turbocharge Your Practice: A Primer for Going Paperless
with this age
(Part I: Introductory) Thursday, July 9, 4–7 p.m.
group in daily
Elder Law Basics
practice.

Summer CLE Programs

Faculty:
Eric
R.
Oalican,
Esq., program
chair, Cohen &
Oalican
LLP,
Boston; Judith
R. Mendel, Esq.,
Mendel & Associates, Waltham;
Emily B. Saltz,
LICSW, director,
Elder Resources,
Newton.

Save
the
Dates

Wednesday, July 15, 4–7 p.m.
Fundamentals of Civil Motion Practice
Tuesday, July 28, 4–7 p.m.
Basics of Developing an Estate Plan
Thursday, July 30, 4–7 p.m.
Immigration Law Essentials
Tuesday, Aug. 4, 2–6 p.m.
Handling Depositions with Confidence
Watch for more
Monday, Aug. 10, 2–5 p.m.
details on these
and additional Turbocharge Your Practice: A Primer for Going Paperless
(Part II: Advanced) Thursday, Aug. 13, 4–7 p.m.

summer programs.
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OPINION: LAR, DIY and pro se
continued from page 2

Our second choice is to be so overwhelmed that we cower at the enormity of
the problem and do nothing. This is unacceptable!
The fact is, our legal system needs a serious overhaul. The disparity in people’s ability to access justice through the courts is a
travesty. Sadly, I do not have the answer,
nor do I believe that there is one, perfect solution. However, I do believe that we all
have a responsibility and an ethical obligation to advance our profession. For me, the
solution was to leave legal aid and form a
“social law firm” which incorporates the
best of legal aid and private practice. At my
firm, clients pay legal fees on a sliding fee
basis based on income. This makes services
accessible to clients and our firm remains
safe from funding issues. We have also developed and oversee many community programs and dedicate 20 percent of our practice to taking pro bono cases. Lastly, our
firm has partnered with several legal aid
agencies in a campaign to provide more assistance, “Friends Don’t Let Friends Appear Pro Se” (www.brodieandbrodie.com/
friends).
For other attorneys, the solution may be
volunteering at a Lawyer-for-the-Day program, helping out at a court or social service

MBA Lawyers Journal
agency, or taking a case referred by a legal
aid agency. Regardless, it is going to take
the help of everyone to improve our current
system, or we will all pay the price. As U.S.
Judge Learned Hand said, “If we are to keep
democracy, there must be a commandment:
Thou shalt not ration justice.”
Rebecca Woodworth Brodie is a founding partner at Brodie & Brodie (www.brodieandbrodie.com) and the director of the
Massachusetts Litigation and Mediation
Collaborative. MLMC provides free and
low-cost legal services in seven Massachusetts counties. Additionally, Brodie has developed several community programs, such
as the Framingham Family Advocacy Program, which represents the women of MCI
Framingham, and the New Attorney Mentoring Program. Brodie is a member of the
MBA’s Committee on Access to Justice.

Classifieds
Commercial LItigation Attorney
Albany Law Firm
McGlinchey Stafford’s Albany office is looking
for a Commercial Litigation Attorney with 10
or more years of experience. Candidates must
have experience working as lead attorney on
commercial litigation matters. Please direct all
inquiries to Erin Watson, 601 Poydras Street,
12th Floor, New Orleans, LA 70130 or email to
ewatson@mcglinchey.com.

Attentionȱ

GeneralȱPractitionersȱ

We have software to make your life easier!
®
ȱ
AutomatedȱDocumentȱSoftwareȱ

General Practitioners’ Suite
x
x
x
x
x
x
x

Divorce & Family Law (with calculating 401 Financials)
Real Estate Law
Personal Injury Law
Probate & Estates Law
Workers’ Compensation Law
General Litigation Law
Criminal Law

RequestȱFreeȱInformation:ȱ

www.turbolaw.comȱȱȱȱȱȱ|ȱȱȱȱ(800)ȱ518Ȭ8726ȱ
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Member spotlight

Member to Member

MBA members’ awards, appointments to government posts and unique professional achievements, such as being named managing
partner or starting a new practice group, can be submitted to lawjournal@massbar.org. Unfortunately, due to space, we cannot include items such as new hires or promotions to partner.

AVIATION LAW

Kaplan, Kenton-Walker and McGuire
appointed to Superior Court
Gov. Deval Patrick nominated Mitchell
H. Kaplan, Janet Kenton-Walker and
Thomas F. McGuire Jr. to the Superior
Court on March 18. “Each of these attorneys is well known for their top-notch legal skills, even temperament, high integrity and long-standing commitment to justice that will serve all of us well on the
bench,” said Patrick.
Mitchell H. Kaplan
is a partner with Choate, Hall & Stewart in
Boston. He has directed
Choate’s pro bono program for 15 years, is a
long-time director of
Greater Boston Legal
Services and the Lawyers Committee for CivKaplan
il Rights, co-chaired the
Delivery of Legal Services Section of the
Boston Bar Association and is a member
of the Standing Advisory Committee on
the Rules of Professional Conduct of the
Massachusetts Supreme Judicial Court.
Kaplan is a member of the Massachusetts
Bar Association, American Bar Association and American Bar Foundation, and
has served on the Board of Bar Overseers.
Kaplan is listed in Best Lawyers in America and has been named a Massachusetts
Super Lawyer.
Janet
KentonWalker is of-counsel
with the Boston Law
Collaborative. Kenton-Walker was appointed by the chief
justice of the Supreme
Judicial Court to serve
on the Committee for
Kenton-Walker
Public Counsel Services, the Massachusetts Board of Bar Overseers, the Access
to Justice Commission and the Massachusetts Legal Assistance Corp., where she
served as chair of the board. Formerly secretary and vice-president of the Massachusetts Bar Association, she has also been a
trustee of the Massachusetts Bar Foundation and was formerly president of the
Hampshire County Bar Association.
Thomas F. McGuire Jr., of McGuire &
Coughlin PC in Fall River, has been a liti-

gator for more than 25
years. In addition to individual and small
business representation, his civil practice
includes service as corporation counsel for
Fall River and as Massachusetts counsel to
Webster Bank, N.A. A
McGuire
Life Fellow of the Massachusetts Bar Foundation, McGuire has
helped to establish Hope House, a facility
for AIDS patients, and created charitable
trusts in memory of police officers killed
in the line of duty.

Klevan to receive ABA Solo and
Small Firm Trainer Award
The General Practice,
Solo and Small Firm Division of the American
Bar Association will
recognize Alan J. Klevan with its Solo and
Small Firm Trainer
Award during its spring
meeting.
Klevan, co-chair of
Klevan
the Massachusetts Bar
Association’s Law Practice Management
Section, will receive the award for his significant contribution to educating lawyers and
law students about the opportunities of a
solo or small firm practice. Klevan is a managing partner at Klevan & Klevan LLP in
Wellesley, currently serves on the MBA’s
Long Range Strategic Planning Committee
and is a member of the Massachusetts Academy of Trial Attorneys and Workers Injury
Law and Advocacy Group. Klevan was also
the recipient of the 1989 American Jurisprudence Award for Professional Responsibility.

Hart named co-chairman of Bulkley,
Richardson and Gelinas Estate Planning Department
William E. Hart, recently elected partner at
Bulkley,
Richardson
and Gelinas LLP, has
been named co-chairman of the firm’s Estate
Planning and Administration
Department.
Hart’s areas of practice
Hart
include estate planning
and probate, taxation, real estate and business matters. Hart is a member of the Massachusetts, Hampshire County and American bar associations, serves on the board of
the Hitchcock Center for the Environment,
the Western Massachusetts Council of the
Boy Scouts of America and the Trustees of
Amherst Academy, and has been a contributing author of the MCLE publication
“Drafting Wills and Trusts in Massachusetts” since 1992.

Visit www.MassBar.org
Massachusetts Law Review
seeks submissions
A scholarly journal of the MBA, the
Massachusetts Law Review is circulated around the world and contains comprehensive analyses of Massachusetts
law and commentary on groundbreaking cases and legislation.
To submit articles or proposals for articles, e-mail Production Editor Erica
Mena-Landry at emena@massbar.org
or call (617) 338-0679.

Accredited Psychiatry
& Medicine
Harvard Medical School/Distinguished
Alumni & Faculty. Board Certified in
Psychiatric & Forensic Psychiatry. Active
medical/psychiatric practice, P/D National.
Confidential consultants and testifying
experts.
Telephone: 617-492-8366 • Fax: 617-4413195
Email: harold_bursztajn@hms.harvard.edu
Web Site: www.forensic-psych.com

Anthony Tarricone, Esq.,
Concentrating in
cases involving serious
personal injuries and
wrongful death resulting from the operation,
design, and maintenance of all types of
aircraft. Twenty-five
years experience in
aviation cases including
airline, commercial and general aviation.
Kreindler & Kreindler, LLP
277 Dartmouth Street
Boston, MA 02116
617-424-9100 • Fax 617-424-9120
atarricone@kreindler.com
www.kreindler.com

HEAD INJURY
Kenneth I. Kolpan of
Law Offices of Kenneth I. Kolpan, P.C.,
175 Federal Street
Suite 1425 Boston, MA 02110.
Tel:(617)426-2558.
Over 25 years’ experience representing
brain injured clients
in personal injury,
products liability, and
medical malpractice cases in Massachusetts and
nationally. Co-chairman of the North American
Brain Injury Society’s Trial Lawyers Conference. Access to nationally known experts. Active
involvement of referral counsel.
For info on brain injury litigation, visit www.
kolpan.com or write to ken@kolpan.com.

PATENT, TRADEMARK, AND COPYRIGHT LAW
William Nitkin, Registered Patent Attorney.
Patent & trademark searches and applications,
Telephone inquiries welcomed. Cost quotations
given by telephone.
(617) 964-2300 (phone) • (617) 964-2307 (Fax)
1320 Centre Street, Suite 300
Newton, MA 02459

ESTATE ATTORNEY
MA-FL estate attorney, assist your firm with
wills, trusts, probate, real property and business
transitions. Public administration where no heir
apparent. Prompt service.
James Dennis Leary, Esq.,
Call today 321-544-0012
246 High Street, Newburyport, MA 01950
jamesleary@att.net
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