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Tackling access to justice needs

Thank you

SJC taps Housing Court Judge Fein to lead effort
by Jennifer Rosinski
Massachusetts in July joined a handful of other states whose
Supreme Judicial Courts are taking a hard look at access to
justice. The SJC created a new position of special advisor for
access to justice initiatives and named Housing Court Judge
Dina Fein as the first titleholder.
Only three other states have statewide access to justice or pro
bono initiatives created by the courts of last resort, according
to the American Bar Association. They are the Alaska Supreme
Court Fairness and Access Implementation Committee, the Illinois Coalition for Equal Justice and the Vermont Access to
Justice Coalition. Many other states, Massachusetts included,
have separate access to justice commissions. Still others have
state pro bono programs, as well as foundations and bar-based
committees focusing on broad access to justice issues.
“Access to justice for all — fair and impartial justice before
an independent judiciary — is a crucial dimension of democracy itself. Massachusetts is among the leading states fully committed to act on the fundamental principle that every resident
who seeks justice will have meaningful access to our courts,”
SJC Chief Justice Margaret H. Marshall said. “Judge Fein is
uniquely qualified by talent, commitment and experience to …
build on the judiciary’s many successful initiatives to keep our
Photo by Bill McCormick
courthouses open to all.”
The Hon. Dina Fein will lead a statewide effort to imcontinued on page 4
prove access to justice in the courts.

Task force urges overhaul of state’s
drug policies; shift could save millions

“… the fruit of the Spirit is love, joy, peace, longsuffering, kindness, generosity, faithfulness, gentleness, self-control. Against
such there is no law.” — Galatians 5:22
It is the generosity of spirit that distinguishes the MassaPresident’s View
chusetts legal community that
I have come to further appreby Edward W. McIntyre
ciate during my term as your
president. As my term comes to a close, I acknowledge the fruit
of your spirit and express my gratitude for your active and conscious role in raising the bar.
continued on page 2

Collaborations, partnerships
define McIntyre presidency
by Kelsey Sadoff
As Edward W. McIntyre finishes his 200809 term as Massachusetts Bar Association president, he has set in motion a series of collaborations within the legal community that serve as a
bridge to the MBA’s future.
“I wanted this year to be one of relationships,”
said McIntyre, who concentrated on creating McIntrye
partnerships among members of the MBA, affiliated and county bars, courts and court personnel. With an association year that
continued on page 7

MBA testifies in favor of reforms to
mandatory minimum, CORI laws

by Jennifer Rosinski

by Jennifer Rosinski

Massachusetts must enact meaningful drug reform for nonviolent offenders, focusThe Massachusetts Bar Association, led by President Edward W. McIntyre, testiing on education and treatment instead of incarceration and punishment, according to a
fied in favor of eliminating mandatory minimum sentences for nonviolent drug offensreport of the Massachusetts Bar Association’s Drug Policy Task Force
es, reforming CORI laws and reducing the 1,000-foot school-zone bufreleased June 18 at the Statehouse. Mandatory minimum sentencing
fer,
before the Joint Committee on the Judiciary at the Statehouse on
legislative news
reform and diversion to treatment could alone save the state more than
July 27.
$25 million a year.
McIntyre was just one of dozens of sentencing reform supporters
“This comprehensive report has identified many ways in which our drug policy in
who presented testimony over the course of several hours in a sweltering auditorium
Massachusetts needs repair,” said David W. White Jr., MBA past president and chair of
that at its height was brimming with a standing-room-only crowd.
continued on page 5
continued on page 6

Volunteers,
50-year
members
honored.
See page 3.
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delivers keynote
at Public Law
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President’s view: Thank you
continued from page 1
We all know caring and generous lawyers, those
who freely and generously give of their time, talent and
resources to better the livelihood of those lives they
touch. Like all of you, I have had the good fortune of
meeting many such lawyers throughout my career. However, this year in particular has shed light on the abundance of such lawyers that grace our association and the
commonwealth.
I express my gratitude to those who served as chairs
of the MBA’s various section councils and committees
as well as those volunteers who joined and supported
these workhorses of our fine association. A better educated, more animated and more relevant association is
the fruit of your spirit and effort.
I offer appreciation to the numerous lawyers and judges who volunteered their time and talent serving as panelists and presenters on the myriad conferences and CLE
programs that were conducted throughout the past year.
Your shared knowledge has resulted in a more informed,
skilled and competent Massachusetts bar.
To the lawyers who contributed to the Veterans Pro
Bono and Eco-Challenge initiatives, Dial-A-Lawyer,
High School Mock Trial program, Walk to the Hill for
Civil Legal Aid, Court Advocacy Day, Elder Law Education and Drug Policy Task Force, I wish to let you know
that your commitment and energy nourishes the communities in which we practice and live.
Beyond the association, I am grateful for the opportunity to have collaborated with the Massachusetts Legal
Assistance Corporation’s Lonnie Powers and Julia Huston, as well as the Equal Justice Coalition’s Pattye Comfort. These individuals’ focus inspired the best in us, and
their dedication ensured continued access to justice in a
most difficult economic and funding environment.
In the midst of extraordinary budgetary circumstances at the state level, the MBA worked diligently with
Supreme Judicial Court Chief Justice Margaret H. Marshall, Chief Justice for Administration and Management
Robert A. Mulligan, the chief justices of the respective
trial court departments and Massachusetts Judges’ Conference President Peter W. Agnes Jr. in communicating
the dire need for appropriately funding the third branch
of government. Their level of dedication on behalf of the
citizens of Massachusetts deserves broader recognition.
Thanks to my fellow officers, Robert L. Holloway
Jr., Marsha V. Kazarosian, Denise Squillante, Douglas
K. Sheff, members of the Executive Management Board
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and the House of Delegates for their considerable sacrifices. What distinguishes their service is their profound
interest in maintaining the MBA’s position as a leading
voluntary bar association.
I could not have had a more gracious and caring leader to partner with at the Boston Bar Association than
President Kathy Weinman. Advocating with her at the
ABA Lobby Day in April and throughout this year on
Beacon Hill convinced me of the power of unity. Kathy
is an astute leader and the Massachusetts legal community is a beneficiary of her dedication. I look forward to
seeing our successors continue the strong MBA-BBA
collaboration.
I am especially grateful for the opportunity to have
served with President-Elect Valerie Yarashus for the past
four years. During this time, we have shared dozens of
books, scores of conversations and a common purpose.
For the past two years, we have co-chaired the Leadership Roundtables and shared our readings and aspirations with future leaders of the MBA. Valerie’s candor
and compassion are characteristic of her vision for the
association.
My sincere gratitude goes out to the staff of the MBA
for its service and skill in responding brilliantly under
time constraints to rapidly changing and challenging circumstances. I could not have asked for better staff support to carry out the MBA’s mission.
Some of you have asked how a solo practitioner from
Clinton could manage to lead the MBA. The answer
to that question is with lots of understanding from my
wife, Mary, and our family, as well as the flexibility and
understanding displayed by defense counsel, clerks and
judges who were key in helping me balance the duties of
the office and case-related events. The support of my fellow officers was also critically important in fulfilling the
office’s responsibilities when I was unavailable.
I am most grateful to the MBA membership for
allowing me to lead our fine organization. Nearly a century ago, the founders of our association set forth what I
have referred to throughout the year as “founding principles.” As Alfred Hemenway and others envisioned in
1911, the MBA would cultivate public understanding of
the law, facilitate the administration of justice, further
the uniformity of legislation, uphold the honor of the profession and encourage critical discourse among its membership. I believe these principles continue to have great
relevance today. And, because MBA members continue
to adhere by them, our future is as bright as it has ever
been. 
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HOD unanimous on Joint Alimony Task Force report
by Jennifer Rosinski

A report of the Massachusetts Bar Association’s Joint
Alimony Task Force, which will serve as the first draft
of guidelines to set consistent and predictable alimony
amounts and timelines, was unanimously approved by
the House of Delegates at its May 21 meeting.
“This issue of alimony is difficult. It is an emotionally
charged issue,” said MBA Treasurer Denise Squillante,
who is a member of the task force and a family law practitioner. “Case law is mixed and conflicted. There is no
cap, no term limit, no consistent approach.”
The report was one of three measures the body unanimously approved during MBA President Edward W.
McIntyre’s last HOD meeting, which was held at the

MassMutual Center in Springfield. HOD also supported:
• A report of the Drug Policy Task Force that suggests
placing drug offenders in drug treatment programs
rather than jail, resulting in the savings of tax dollars
(see article on page 1); and
• An American Bar Association resolution urging Congress to repeal a portion of the 1996 Defense of Marriage Act that prevents the federal government from
recognizing any same-sex marriage, even if it occurred
in a state that has legalized same-sex marriage.
The Joint Alimony Task Force, which began its work
two years ago, has outlined in the seven-page report how
to set standards for alimony in Massachusetts in certain
divorce cases. What the report does not address is alimo-

Xifaras honored with President’s Award;
volunteers, 50-year members recognized
by Tricia M. Oliver
The Massachusetts Bar Association thanked section leaders, community and public service volunteers and task force and committee members at a volunteer reception held June 24 at the John Adams
Courthouse in Boston.
Nearly 200 people attended the awards and networking event, at
which New Bedford attorney Margaret “Mardee” D. Xifaras was honored with the President’s Award and the association’s 50-year members
were recognized.
MBA President Edward W. McIntyre applauded the work of the
MBA’s numerous volunteers.
“You are truly the heartbeat and workhorses of the organization,” he
said. “Because of your considerable sacrifices and contributions to our
vibrant organization, the Massachusetts legal community as a whole is
better off, the public needing legal services are better served and access
to justice is better preserved for those who need it most.”
MBA Treasurer Denise Squillante, a longtime colleague and friend
of Xifaras, co-presented the President’s Award with McIntyre. Xifaras
is an attorney at Lang, Xifaras & Bullard.
“Mardee likes to do her work where it most counts — in the trenches,” said Squillante, who chronicled Xifaras’ admirable career in public
service, accentuating Xifaras’ professional strengths as she “talked the
talk and walked the walk.”
While accepting the MBA’s high honor, Xifaras described herself
as “an old-fashioned organizer.” She emphasized the importance of the
“values of community” taught to her at a young age.
Xifaras added, “Being a lawyer is something more than being a business person … it’s always about what the community needs.”

ny in particular marriages, including those with dependent children, mentally or physically handicapped spouses, and spouses who lack marketable skills for a specific
reason, including spousal abuse.
Recommendations include setting caps on the amount
of alimony based on income, as well as classifying alimony as either reimbursement, rehabilitative, transitional or security. In addition, the report suggests linking length of alimony to the length of the marriage, with
marriages up to five years requiring alimony for 50 percent of the length of the marriage, and marriages of more
than 20 years requiring indefinite alimony.
Before the report was approved, HOD members
engaged in intense discussion of the report’s specific
continued on page 19

HOD features gavel passing
by Jennifer Rosinski
Massachusetts Bar Association President
Edward W. McIntyre ceremoniously passed the
gavel to President-Elect Valerie A. Yarashus following the House of Delegates meeting at the
MassMutual Center in Springfield on May 21.
Yarashus will succeed to president on Sept. 1 for
the 2009-10 association year.
“Valerie Yarashus has earned a reputation for
excellence in the law and is renowned for her representation of clients,” McIntyre said.
Yarashus, who is currently at Meehan, Boyle,
Black & Bogdanow, was the first female to make
partner at her former firm, Sugarman and Sugarman PC. She is a graduate of George Washington
University and Harvard Law School.
McIntyre presented Yarashus with a copy of
“The Joy of Living” after calling her a true leader
who is a gifted listener with the ability to develop
reciprocal relationships.
“She is a wonderful human being and an accomplished lawyer,” McIntyre said. “She’s a glowing
example for all of us in the legal community.”
Yarashus thanked McIntyre for all of his hard
work during the past year. “We are so grateful to
have had you as a president,” she said. “You are a
continued on page 22

MBA 50-year honorees, 1958–2008
Photos by Tricia Oliver

Top: From left to right: MBA Treasurer Denise Squillante, President’s Award recipient Margaret “Mardee”
Xifaras and MBA President Edward W. McIntyre.
Center: MBA President Edward W. McIntyre, left, and
Law Practice Management Section Co-chair Rodney
S. Dowell, right.
Bottom: MBA President Edward W. McIntyre, left, and
MBA 50-year honoree Harvey J. Resh, right.

Herbert A. Black II
John Burke
Theodore E. Dimauro
Clifford E. Elias
Thomas F. Fallon
Robert S. Flynn
Ann M. Gibbons
Simeon L. Horvitz
George Jacobs
Bernard R. Kafka
Paul C. Kelly
Raymond J. Kenney Jr.

Marvin W. Kushner
Allan J. Landau
Richard B. Lane
Leo M. Lazo
William F. Looney Jr.
John E. MacKenty
Warren G. Miller
Robert A. Monks
Robert F. Mooney
Alan S. Novick
Hon. Elizabeth A. Porada
Warren H. Pyle

Hon. James F.
Queenan Jr.
Richard W. Renehan
Harvey J. Resh
James F. Reynolds Jr.
John Paul Sullivan
Lawrence W. Sullivan
Edward M. Swartz
Roger M. Thomas
David L. Warden
John N. Williams
Arnold I. Zaltas

Photo by Tricia Oliver

The passing of the gavel from 2008-09 MBA President Edward W. McIntyre to President-Elect Valerie A. Yarashus.
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At Public Law Conference, Harshbarger decries culture of ethics abuses
by Bill Archambeault

cials need the tools to investigate and enforce violations,
he said, expressing “deep disappointment” in a “culture”
Former Massachusetts Attorney General Scott
that tolerates ethical abuses.
Harshbarger delivered an impassioned call for ethics and
“Democracy erodes when people lose confidence that
lobbying reform during his keynote speech at the Masgovernment is representing them,” he said.
sachusetts Bar Association’s Third Annual Public Law
Gov. Deval Patrick appointed the task force last fall
Conference in Boston on June 10.
amid high-profile investigations, including the arrests
Harshbarger, senior counsel at Proskauer Rose LLP
of former state Sen. Dianne Wilkerson and Boston City
in Boston, recently sat on the Governor’s Task Force on
Councilor Chuck Turner. Former Massachusetts Speaker
Public Integrity, which issued a report in January callof the House Sal DiMasi, who resigned in January, was
ing for a number of specific changes to stanch ethics vioindicted by a federal grand jury on corruption charges
lations by improving oversight and enforcement. Offiin June.
“The shocking part is that we needed to
wait this long to give public officials the
tools to do their jobs,” Harshbarger told the
audience. “To hold public officials accountable, you have to have the tools.”
He said the state’s Ethics Commission
needs to be strengthened, the attorney general needs powers similar to those held by
the U.S. attorney general, and public officials need more power to investigate ethical violations instead of always depending
on the attorney general’s office for enforcement.
Harshbarger, who said he was proud to
have been a public servant, was also presiFrom left to right: Scott Harshbarger, Public Law conference keynote speaker; Jenni- dent and CEO of Common Cause in Washfer Cartee, assistant attorney general, Administrative Law Division; Margaret J. Hurley, ington, D.C., a national nonprofit citizen’s
Public Law Section co-chair; and Martin W. Healy, MBA general counsel and acting ex- lobby and government watchdog group
from August 1999 to November 2002 after
ecutive director.

Fein to lead access to justice effort
continued from page 1
The SJC created this new position, in large part,
because of the greater need for access to justice in a
struggling economy, according to the court. SJC Senior
Staff Attorney Sandra Lundy will serve as deputy advisor. Fein and Lundy took on their new responsibilities
on June 15.
Fein, who will report to Chief Justice for Administration and Management Robert A. Mulligan, is charged
with guiding and coordinating the Trial Court to broaden access to justice for all, including self-represented litigants, persons with low income, those with limited or
no English proficiency and individuals with mental and/
or physical disabilities. Fein is expected to develop longand short-range goals, statewide strategies and best practices to accomplish those goals
“As a practical matter, our approach will be multifaceted, and is likely to focus on a range of opportunities
over time,” Fein said. Those include “using technology
and self-help materials to increase meaningful access
for self-represented litigants; expanding on existing pro
bono and limited assistance representation programs to
increase those situations in which a litigant has access
to a lawyer; and fostering collaboration with public and
private agencies in ways that benefit litigants who appear
before the courts.”
There is no deadline for the initiative, said Fein, who
added she does not imagine implementing a single plan.
Instead, she said, the courts are committed to examining

its work “through the access to justice lens, on an ongoing
basis.” The end result will likely include practical ways to
reduce barriers to justice for underserved groups.
“I can tell you, based on my initial conversations with
people across the system, that there is a deep reservoir
of commitment to this cause, such that I think the public
will see real progress in relative short order,” Fein said.
As special advisor for access to justice initiatives,
Fein will work closely with judges, court personnel, the
Massachusetts Access to Justice Commission, bar associations, legal service organizations, law firms, law
schools and many others.
“Difficult economic times provide a greater incentive to expand partnerships with the bar and community
organizations to ensure access to justice for all citizens,”
Mulligan said. “The Trial Court will benefit from Judge
Fein’s able assistance to achieve better use of existing
resources, consistent replication of best practices already
in place, and ongoing accomplishments to assure our
progress in this important area.”
The first step in the process entails Fein and Lundy
developing an inventory of the access to justice programs
and resources already in place, with the intent of identifying those that work best and can be replicated throughout the court system, Fein said. They are also reaching
out to those both inside and outside the courts to determine what are the most pressing needs and how best to
tackle those issues. Fein encourages anyone interested in
collaborating on this project to reach out to the SJC.
“We are absolutely delighted to hear from anyone who
is interested in working on this initiative,” Fein said. “As

Photos by Bill Archambeault

Former Massachusetts Attorney General Scott Harshbarger, now senior counsel at Proskauer Rose LLP, delivers the keynote speech.

he was defeated as the Democratic candidate for governor in 1998.
Harshbarger said that Patrick, who he considers a
friend, needs to take action. “It’s time for the governor
to stand up and be counted. At some point, you have to
take a stand.”
With the nation in an economic crisis and elected officials spending billions of dollars in stimulus money, the
public needs to have faith in their integrity, he said.
“Today, government matters more than it has ever
mattered,” Harshbarger said. 
we all know, there’s plenty to do, and significant progress will depend in large part on harnessing the energy
that is out there waiting to be tapped.”
Appointed to the bench in 1999, Fein is currently
the first justice of the Housing Court, Western Division,
where she will continue to sit part time. She is a member
of the Massachusetts Access to Justice Commission and
was formerly a member of the Massachusetts State Planning Board for Civil Legal Services. An adjunct professor at Western New England College School of Law, Fein
currently teaches a course on access to justice.
Lundy was the staff member for the SJC’s Steering
Committee on Self-Represented Litigants, chaired by
Appeals Court Judge Cynthia J. Cohen. In addition to her
new assignment as deputy advisor, Lundy will continue
in her role as senior staff attorney at the SJC. 
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Drug policy task force

The state can no longer handle the growing burden of its overcrowded prisons and
continued from page 1
jails, which now house more than 25,000
inmates,
the report states. The prison poputhe MBA Drug Policy Task Force. “These are
lation
rose
by 368 percent between 1980 and
problems that we cannot afford to ignore. We
2008,
while
the jail and house of correction
have made several recommendations which
population
increased
by 522 percent in the
will reduce the rate of crime, which will save
same
period.
Diverting
just one nonviolent
the taxpayers money and which will help
drug
offender
from
incarceration,
at a price
rebuild families and communities.”
tag
of
up
to
$48,000
per
year,
could
fund the
Converting from criminal prosecution
treatment
of
10
nonviolent
drug
offenders.
of nonviolent drug offenders to treatment of
“In Suffolk County alone, there
their addictions is the overall
are
over 2,500 inmates and premessage of the report, “The
trial
detainees in custody every
Failure of the War on Drugs:
day.
These
numbers and the costs
Charting a New Course for
associated
with them are unsusthe Commonwealth.”
tainable
and
can only be reduced
A product of more than
if
we
take
a
more
progressive and
one year of research and conpractical
approach
to incarcerasideration, the report was cretion,”
said
Suffolk
County
Sheriff
ated by a task force of nearly
– Suffolk County Sheriff
Andrea
J.
Cabral,
president
of the
three dozen prominent leadAndrea J. Cabral
Massachusetts
Sheriffs’
Associaers, including lawyers, law
tion and a member of the task force.
enforcement officials, the judiciary, mental
“Sheriffs have made great progress in crehealth professionals, physicians, social workating
programs that increase post-release
ers and public policy advocates.
opportunities
and reduce recidivism, but
The report’s recommendations would
we
need
much
broader authority to properly
result in substantial savings. Specifically,
classify
eligible
inmates to those programs,”
diverting nonviolent drug possession offendCabral
said.
ers to treatment instead of incarceration could
The report’s recommendation of treatsave $8 million in annual costs. An additionment
over incarceration should not be misunal $17 million in annual savings could be
derstood,
she said.
realized through mandatory minimum sen“I
think
this report is an excellent start,”
tencing reform, including parole after twoCabral
said.
“It’s not being weak on crime or
thirds of a sentence is served in state prissoft
on
crime,
it’s being smart on crime.”
on and parole after one-half of a sentence is
Thousands
of nonviolent drug offendserved in county correctional facilities.
ers
are
wasting
years of their lives in prison
The task force has called on Gov. Deval
cells
because
the
state’s criminal justice sysPatrick and the Legislature to implement rectem
has
not
moved
beyond an outdated and
ommendations for both the short and long
punitive
approach
to
drug abuse, according
term.
to Barbara J. Dougan, Massachusetts project
director of Families Against Mandatory MinShort-term recommendations:
imums and a member of the task force.
• Implement diversion programs for nonvio“Enhancing treatment while reduclent offenders with drug addiction;
ing incarceration and recidivism are laud• Eliminate mandatory minimum sentencable goals,” said Dr. Luis T. Sanchez, direces linked to school zones and other drug
tor of Physician Health Services, a corporacrimes;
tion of the Massachusetts Medical Society,
and a member of the task force. “The report
• Enhance opportunities for work-release,
includes timely and important recommendaparole and “good conduct” credit;
tions for education, prevention and treatment
• Restore suspended and split sentences;
of
substance use disorders.”
and
Dougan said mandatory minimums are
• Create a centralized bureau to handle
unjust because one-size-fits-all sentences
treatment programs for nonviolent drug
don’t allow punishment that fits the crime.
offenders;
“These individuals are unable to support
their
families or contribute to their comLong-term recommendations:
munity’s economy. Instead, they are cost• Increase treatment to meet demand;
ing the taxpayers millions of dollars. Their
children are growing up without parents and
• Re-think and increase educational protheir families have been shattered,” she said.
grams;
“The
findings of this multi-disciplinary report
• Improve treatment resources, including
will
help
the Legislature do the right thing —
public health liaisons in the courts; and
that which is both just and wise, that which
• Better utilize parole to promote reintegraenhances public safety as it offers a path out
tion of incarcerated individuals.
of the nightmare of addiction.” 

“It’s not being
weak on crime
or soft on crime,
it’s being smart
on crime.”

Photos by Tricia M. Oliver

Top: from left to right: Suffolk County Sheriff Andrea J. Cabral, MBA Drug Policy Task Force Chair
and Past President David W. White Jr., Barbara J. Dougan, Massachusetts project director of Families Against Mandatory Minimums, and Dr. Luis T. Sanchez, director of Physician Health Services,
a corporation of the Massachusetts Medical Society, discuss the MBA Drug Policy Task Force report at a press conference at the Statehouse on June 18.
Bottom: Jared Bowen, center, a producer for WGBH’s “Greater Boston,” interviews MBA Drug Policy Task Force Chair and Past President David W. White Jr., left, after the press conference.

Law Practice Management Tip
Need help managing your Twitter account?
There are now more applications for Twitter than one can count, but
one of the best is TweetDeck. It allows you to sort your Tweets by categories into columns. You can create searches that remain open until you
delete them. For example, you can keep an ongoing search for “Massachusetts attorney” or “construction law” and get updates whenever something
fills those criteria.
Also, Mr. Tweet helps you find people who are relevant to your interests. OutTwit lets you see your Tweets inside Outlook.
Visit http://adecon101.blogspot.com/2009/03/100-twitter-tools-tohelp-you-achieve.html for 100 Twitter Tools.
This tip is courtesy of Andrea Goldman, Esq. of the Law Office of Andrea
Goldman in Newton.
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MBA testifies on CORI reform

tains provisions that could save the state more than $25
million a year. (See related story on page 1.)
continued from page 1
Gartenberg, who has been working with the MBA on
sentencing
issues for more than a decade, told the comThe committee is considering more than 80 criminal
mittee
that
mandatory minimum drug sentencing laws
justice-related bills, including legislation filed by Gov.
and
too-strict
rules for probation violations hinder corDeval Patrick that would make convicted drug offenders
rections
officials
from properly classifying and treating
eligible for parole after serving two-thirds of their seneach
prisoner.
tence. Patrick testified along with
“The use of one-size-fits-all
Boston Mayor Thomas Menino,
mandatory
sentences flies in
Suffolk County Sheriff Andrea
the
face
of
the
method of indiJ. Cabral, legislators, corrections
vidual
sanction
and treatment
officials, police chiefs, commufavored
by
experts.
Mandatory
nity groups, citizens with CORI
sentences
impose
punishment
records and family members of
based on the offense with no
those serving mandatory miniregard for information about
mum sentences.
– Former MBA Criminal Justice Chair
the
offender,” said Garten“We need to reduce recidivism
Lee J. Gartenberg
berg,
who is director of Inmate
by ensuring that offenders are
Legal
Services
for
the
Middlesex
Sheriff’s Office.
given the tools they need to succeed when returning to
For
example,
Gartenberg
said,
mandatory drug sensociety,” McIntyre said. “We need to ensure that offendtences
often
prohibit
prisoners
from
participating in
ers are treated the same in or out of the court system
beneficial
programs,
including
work
release,
and could
whether they live in the suburbs, the country or a city,
mean
they
are
housed
in
high-security
areas
with
those
where nearly every square inch is a school zone.”
who
could
be
a
bad
influence.
McIntyre was joined in his testimony by former MBA
“Given that incarceration in a correctional facility
Criminal Justice Section Chair Lee J. Gartenberg, Bosis
estimated
to cost up to 10 times the cost of commuton Bar Association President Kathy B. Weinman, Masnity
supervision,
does it make sense to spend far more
sachusetts Association of Criminal Defense Lawyers
taxpayer
money
on
a system that is widely believed by
President John H. Cunha and MACDL Past President
experts
to
be
less
successful?”
Gartenberg said.
Martin R. Rosenthal. The group spent about 30 minutes
Judges
must
also
have
flexibility
in formulating sancpresenting their arguments to the committee.
tions
for
probations
violations,
Gartenberg
said. The
Copies of a report released by the MBA in May that
Supreme
Judicial
Court
has
ruled
judges
have
limited
calls for treating rather than prosecuting nonviolent drug
options:
either
keep
the
person
on
probation,
or
comoffenders were presented to committee members and
mit
the
person
to
serve
the
entire
suspended
sentence.
legislators. “The Failure of the War on Drugs: ChartGartenberg said judges should have additional options,
ing a New Course for the Commonwealth,” a product of
including committing the person to serve a portion of the
more than one year of research and consideration, con-

“The problem with forcing
the judge to impose all-ornothing sentencing options
is that often the punishment
doesn’t fit the crime.”

The MBA is now on

Visit www.massbar.org/twitter and get up-to-date information on MBA CLE programs
and conferences, legislative activities and events. In addition, the MBA will post daily
legal headlines and published e-Journal and Lawyers Journal articles.
At www.massbar.org/twitter, you have several Twitter options. MBA members can:
 Follow the MBA on Twitter under the "massbar" name;
 Have the MBA follow you on Twitter by adding your Twitter screen name to
your MBA profile; and
 Have your tweets included on the MBA Twitter page and on the MBA
homepage tab.
NOTE: The MBA encourages its members to post MBA news to Twitter using their own
Twitter accounts, and to re-tweet MBA news posted under the "massbar" name.

Photo by Lee Constantine

From left to right: Massachusetts Association of Criminal Defense
Lawyers President John H. Cuhna and Past President Martin R.
Rosenthal; Boston Bar Association President Kathy B. Weinman
Esq.; MBA President Edward W. McIntyre; and MBA past Criminal
Justice Section Chair Lee J. Gartenberg.

suspended sentence.
“The problem with forcing the judge to impose all-ornothing sentencing options is that often the punishment
doesn’t fit the crime,” Gartenberg said. “It also minimizes consideration of individual factors regarding the probationer. Therefore, the court is forced to be either too
lenient or too strict.”
Gartenberg also reiterated the MBA’s long-standing
belief that CORI needs to be reformed, and reviewed for
the committee a report recommending several changes
approved by the House of Delegates in 2006. The MBA
supports improved verification of criminal records,
prompt methods for correcting incorrect information,
access to criminal records for judges, prosecutors and
law enforcement officials, and reduced waiting time for
sealing of records of old convictions.
The MBA is committed to working with the Legislature on sentencing reforms over the coming weeks. 

MBA offers free online
Data Privacy Act CLE
The Massachusetts Bar Association, Law Office Management
Assistance Program and Catuogno Court Reporting have made
available a free set of videos covering compliance with the Massachusetts Data Privacy Act, which will take effect on Jan. 1, 2010.
The videos, available at www.catuogno.cc/legal-technologyexpo-videos/, feature LOMAP Director and MBA Law Practice
Management Section Co-Chair Rodney Dowell’s review of the
regulations and HyTech Management President and CTO Mark
Kupsc on compliance with the new requirements. The tandem presentation provides a look at overview and implementation through
the unique perspectives of a practice management expert and an
IT professional.
The program was recorded on March 20, 2009, at the “Compliance with the New Privacy Regulations” session of the MBA’s
Legal Technology Expo.
Thanks goes to Catuogno Court Reporting, an MBA member benefit, for the recording, editing and hosting of these videos,
which have been made available for free as a service to Massachusetts attorneys.

Visit www.MassBar.org
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McIntyre’s presidency
continued from page 1
has been challenging at times, McIntyre’s focus on mindfulness in the profession, building the leadership capacity within the MBA and connecting with
lawyers throughout the commonwealth
has helped keep the association devoted
to serving the legal needs of the public.
“Under Ed’s guidance, we saw a different perspective on leadership, one that
is focused on sensitivity and mindfulness,” said MBA Vice
President Marsha V.
Kazarosian. “These
two attributes are
often overlooked in
our day-to-day practice of law, but by
Ed’s example, he has
effectively raised our
awareness. In doing
so, he reminded us
all of the true meaning and importance of
relationships and professional courtesy.”
McIntyre, a solo practitioner in Clinton, approached his presidential term
endeavoring to exemplify the prized
small-town values he was raised with:
respect, dignity and value for the individual. McIntyre believes lawyers should
incorporate mindfulness (a combination
of self-awareness and relationship-building skills) into their daily practice.
“Although mediation and conciliation
are not mindfulness, mediation and conciliation express an awareness that we
can be doing much better in the present
moment servicing the legal needs of people,” said McIntyre. “Mindfulness is not
a destination; it is a way of being.”
Influenced by his initial MBA leadership position as the Judicial Administration Section chair in 2003, McIntyre has
worked diligently during his presidency to “leverage the skills of everyone to
improve the court system.” In March, he
spearheaded a Court Advocacy Day cosponsored with the Boston Bar Association, bringing together members of the
legal community to lobby for adequate
court funding from the Legislature ―
to ensure the courts’ core functions and
ability to provide access to justice in light
of the current economy and impending
trial court budget cuts.
“The MBA has been at the forefront
of obtaining the necessary resources for
the courts,” said MBA General Counsel
and Acting Executive Director Martin W.
Healy. “This year, we saw a continuation
of these Herculean efforts.”
Citing Court Advocacy Day as an
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example of the legal community coming
together because of stronger relationships,
McIntyre believes “[The MBA] has done
some good, but we are not done yet.”
It was also through his work within the MBA’s Judicial Administration
Section that McIntyre first entertained
the notion of serving as an MBA officer. MBA Past President Richard C. Van
Nostrand, who appointed McIntyre to
his section chair position, found that “Ed
was always attuned to the core values
of the profession and the critical leadership role that the law and lawyers play in
society generally. He
embraced that role
with courage and dedication and showed
that he had the potential to someday lead
on a statewide level.”
McIntyre,
who
still carries the business card holder that
Van Nostrand presented to him at the end of
his section chair term
(McIntyre
recently presented the same
token of appreciation to his terms’ section chairs), believes he has had a unique
opportunity as president to “plant seeds”
within the association that will help lead
the MBA into a bright future. In an effort
to produce “a long harvest of leaders,”
McIntyre filled section councils with both
seasoned attorneys and “a core group of
young people that I hope hang around the
MBA for years.”
John G. Dugan, as the Probate Law
Section chair appointed by McIntyre this
year, found his position offered an opportunity to develop lasting leadership skills.
The Probate Law Section was instrumental in campaigning for Uniform Probate
Code overhauls for nearly two decades
before the legislation was finally passed
in January. The Uniform Probate Code,
which assists the courts in implementing the new laws, rules, procedures and
forms, was a feat that required years of
work from many council members.
“Ed recognizes each member’s efforts
and makes us feel like we are appreciated,” said Dugan.
A communicator, McIntrye has found
open dialogue the most effective way to
build partnerships. This year, he established listening posts before every House
of Delegates meeting, convening a conversation between “county bar personnel
and the stakeholders” to figure out both
how the MBA is doing as a bar association and how it is perceived in the community. “These listening posts were an

“All of us care — care
deeply about the
profession, rule of law,
but how we get there
generates debate and
contention sometimes.
Deliberate dialogue
can get us through
those moments.”

Continued on page 19
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Photos by Christine Peterson

2008-09 MBA President Edward W. McIntyre listens to Supreme Judicial Court Chief Justice Margaret H.
Marshall’s Annual Address to the Legal Community at the third annual Bench Bar Symposium on Oct. 22
at the John Adams Courthouse in Boston.

From left to right: MBA President-elect Valerie A. Yarashus, MBA Vice President Robert L. Holloway Jr.,
MBA President Edward W. McIntyre, Chief Justice for Administration and Management Robert A. Mulligan,
Supreme Judicial Court Chief Justice Margaret H. Marshall, MBA Secretary Douglas K. Sheff, MBA Vice
President Marsha V. Kazarosian and MBA Treasurer Denise Squillante.

Photo by Jennifer Rosinski

MBA President Edward W. McIntyre, right, appears on the cable access show, “Veterans Corner,” hosted
by Westborough Assistant Veterans Agent Kenneth G. Ferrera, to speak about the MBA’s initiative, Serving Our Veterans in the Law.
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“Open Dialogue” forum provides valuable feedback to courts
by Tricia M. Oliver

— or don’t work— from the attorney’s perspective,” he
said.
Following a series of “Open Dialogue on Court Prac“Many very helpful ideas emerged to improve our
tices” sessions conducted over the last year, Massachucourt system, and that is very much at the heart of what
setts courts have gained important feedback regarding
the Court Management Advisory Board is all about,”
court operation improvements from the perspective of
Keating said.
trial attorneys.
Sessions were held in Brockton, Lawrence, Boston,
Beginning in May 2008, a series of five Open DiaSpringfield and Worcester. Collectively, the series drew
logue sessions were held across the state. Each session
feedback from more than 1,000 members of the MassaMichael B. Keating
Edward W. McIntyre
Robert L. Holloway Jr.
welcomed local judges, attorneys and court personnel to
chusetts bar.
engage in frank conversation on court operations.
“This has been an important management tool to find
the frank discussions that lawyers and judges had at
“Any opportunity for the bench and bar to openout how we’re doing,” said Francis S. Moran Jr., legal
Worcester’s Open Dialogue.
ly share their perspectives can only be beneficial,” said
counsel to the chief justice of the Supreme Judicial
Robert L. Holloway Jr., vice president of the MBA,
Massachusetts Bar Association President Edward W.
Court.
was involved in sessions that took place in the Land
McIntyre.
Some of the suggestions have already
Court and Superior Court and found those in which he
The MBA served as the statewide
been implemented. Worcester District
participated to be open and candid as well. Holloway
sponsor for the series and was integral
Court First Justice Paul F. LoConto, who
explained that given the court’s continued struggle with
in its coordination and promotion. The
was co-facilitator of the Worcester sesinsufficient resources, now, more than ever, it is imporSJC’s Court Management Advisory
sion in October 2008, said a change made
tant for such dialogue to take place.
Board (CMAB) was the driving force
on a trial basis in civil cases has been suc“Even modest suggestions offered by the bar can
on the series, and additional local supcessful. District Court Chief Justice Lynda
streamline a portion of court operations,” said Holloway.
port was provided by local and county
M. Connolly granted Worcester District
“It is a win-win.”
bar associations.
Court an exemption from a standing order
Martha Rush O’Mara, who tries most of her cases in
Michael B. Keating, a partner
that requires lawyers to attend a case manBoston Juvenile Court, participated in two of the Open
at Foley Hoag LLP in Boston, was
agement conference. Lawyers are able to
– MBA President
Dialogue sessions. Rush O’Mara found both sessions to
appointed chair of CMAB by the
bypass the conference if they can certify
Edward W. McIntyre
be well attended.
Supreme Judicial Court to advise on
that they have communicated and accom“This was an opportunity for attorneys to ask quesall matters of court administration. He called the Open
plished the same goals before the conference takes place,
tions that they often don’t have a chance to ask,” said
Dialogue series “a very successful process” for bringing
freeing up schedules for both lawyers and judges.
Rush O’Mara, much of the conversation at the Juvenile
together judges and attorneys to discuss matters of com“It’s working very well,” LoConto said. “I know it’s
Court session in Boston concentrated on time standards,
mon interest.
successful in Worcester, and I think it has applications
but questions on other topics were posed by attorneys,
“Many attorneys commented that the Open Dialogue
in every court and could be useful statewide.”
including the possibility of hearings taking place in the
was the first occasion they have ever had to talk to the
LoConto, who co-chairs the Worcester Bar Associaevening to better serve clients’ schedules. Overall, she
judges before whom they appear about how things work
tion’s District Court Committee, was enthusiastic about
found the sessions to be productive and the participating
judges to be “attentive and responsive.”
A summary of the Open Dialogue on Court Practices series can be found on the court’s Web site by visiting
www.mass.gov/courts/cmabreport.html and clicking on
“Report on Open Dialogues on Court Practices.”
“This is only the beginning,” said McIntyre. “Because
our system is forever evolving, these conversations need
The Massachusetts Bar Association is approaching the start of the 2009-10 membership year and we invite
to be continuous.”
you to renew your membership either via mail or online.
Holloway added, “I hope even more attorneys particThe MBA recently mailed out dues invoices. You can either fill out the form and mail it in or renew online.
ipate should these programs continue, as I believe they
Go to www.massbar.org/for-attorneys/membership-information/joinrenew-online and have your membership
would find this exercise very useful.” 
ID number ready.
By renewing your membership, you will continue to benefit from indispensable MBA tools, including:
• Free and unlimited use of the Casemaker legal research tool;
• More than 100 continuing legal education courses each year;
• Subscriptions to the MBA publications Lawyers
Journal, Section Review, Massachusetts Law
Review and Lawyers e-Journal;
our artner in The rofession
• Member-customized discounts and savings
(a complete listing is available online);
• Access to dozens of section, division and practice groups; and
• Exclusive insurance programs designed and negotiated annually by lawyers and for lawyers.

“Any opportunity
for the bench and
bar to openly
share their
perspectives can
only be beneficial.”

Renew your MBA membership by mail or online
and retain valuable member benefits for 2009-10

MBA

Y

P

P

Thank you for your continuing interest in and support for the MBA. If you have any further questions about
the renewal process, contact MBA Member Services at (617) 338-0530 or membership@massbar.org/renew.
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news from the courts
Federal courts
U.S. Court of Appeals, First Circuit
announces attorney admission form
The U.S. Court of Appeals for the First Circuit, which
is located at the John Joseph Moakley U.S. Courthouse,
announced that it has instituted an attorney admission
form to comply with a recent policy adopted by the Judicial Conference of the United States.
The application for attorneys seeking admission to
the bar of the First Circuit Court of Appeals will cost
$200 and is effective immediately, the court announced
June 19. The policy was approved, in part, to gain “sufficient information to allow the court to verify the state
bar admission status of an applicant.
For more information, visit www.ca1.uscourts.gov.

Massachusetts courts
Attleboro District Court reopened July 27;
jury trials relocated
The Attleboro District Court and Juvenile Court
resumed operations on July 27 at its North Main Street
location after a May 18 fire closed the court for more
than two months. A fire restoration company cleaned
and sealed off the damaged areas of the courthouse on
the top floor and an assessment of the electrical service
has determined that the building is safe for occupancy by
the staff and the public.
All Attleboro District Court business resumed at the
Attleboro District Court — with the exception of jury
trials. Civil jury trials will be held at the Wrentham District Court for trial and criminal jury trials will be at the
Taunton District Court. Anyone with any questions may
call the Attleboro District Court at (508) 222-5900 for
further instructions.
Wrentham District Court: 60 East St. in Wrentham,
(508) 384-3106.
Taunton District Court: 120 Cohannet St. in Taunton,
(508) 977-6156.
Taunton Juvenile Court: 9 Court St. in Taunton (Taunton Superior Court building), (508) 824-0609.

Natick District Court to relocate
Chief Justice for Administration and Management
Robert A. Mulligan has announced that the Massachusetts Trial Court will relocate the Natick District Court
by the end of September.
The Administrative Office of the Trial Court has
advised the Town of Natick that the court will terminate
its lease at the town building when the existing lease
expires on Sept. 30.
The Natick District Court has jurisdiction for civil
and criminal matters in Natick and Sherborn. Most of
the court’s business will be handled by the Framingham
Division of the District Court located at 600 Concord St.
in Framingham. The judges and staff for the Natick division will relocate to manage the caseload. The temporary
relocation is an expense reduction measure in response
to the statewide economic decline, which has severely
impacted the commonwealth’s fiscal 2010 budget.
Transition planning is underway. New contact information will be announced.

Interim guidelines approved for protecting
personal data in public court documents
The justices of the Supreme Judicial Court recently
approved interim guidelines designed to protect against
identity theft by having court filers omit or delete certain
personal identifying information, such as Social Security numbers, in criminal and civil court documents. The
Guidelines for the Protection of Personal Identifying
Data (PID) in Publicly Accessible Court Documents are
nonbinding and take effect on Sept. 1, 2009.
The interim guidelines apply only to court documents that are publicly available. It is solely the filer’s
responsibility to delete or omit data. The guidelines contain a number of exemptions for situations when personal information may be necessary to include in documents
because it is required by law or court rules or for other
specific reasons.
The interim guidelines (www.mass.gov/courts/press/
interim-guidelines.pdf) and a summary fact sheet (www.
mass.gov/courts/press/pid-summary0709.pdf) are available in court clerks’ offices statewide.

Notice of proposed amendments to Rule 11
of the Mass. Rules of Civil Procedure and
Rule 20 of the Mass. Rules of Appellate
Procedure
The Supreme Judicial Court’s Standing Advisory
Committee on the Rules of Civil Procedure invites comments on proposed amendments to Rule 11 of the Massachusetts Rules of Civil Procedure and Rule 20 of the
Massachusetts Rules of Appellate Procedure.
The proposed amendment to Mass. R. Civ. P. 11 (a)
would require attorneys and self-represented litigants to
include their e-mail addresses, if any, on pleadings. Providing an e-mail address does not indicate consent to filing or service by e-mail. Similarly, Mass. R.A.P. 20 (a)(4)
would be amended to require attorneys to include their
e-mail addresses, if any, on briefs.
Comments should be directed to the Standing Advisory Committee on the Rules of Civil Procedure, c/o
Christine P. Burak, Supreme Judicial Court, John Adams
Courthouse, One Pemberton Square, Boston, MA 02108
on or before Aug. 26, 2009.
After reviewing the comments submitted, the Standing Advisory Committee will make its recommendations to the Supreme Judicial Court with respect to the
proposed amendments.
• Visit www.mass.gov/courts/sjc/docs/Rules/comment_massrcivp_11_08-09.pdf to view the proposed
amendment to Rule 11 (a) of the Massachusetts
Rules of Civil Procedure; and
• Visit www.mass.gov/courts/sjc/docs/Rules/comment_
mrap20_08-09.pdf to view the proposed amendment
to Rule 20 (a)(4) of the Massachusetts Rules of Appellate Procedure.

CMAB report commends courts’ progress
The Court Management Advisory Board recognized the “continuing progress” made by the Trial Court
Department since sweeping reforms were ushered in
after the Monan Report was issued in 2003.
CMAB released its annual report evaluating the Trial

Courts’ ongoing implementation of court reforms, “commends Chief Justice for Administration and Management Robert A. Mulligan, his leadership team, and the
Trial Court judges, clerks and staff for their tremendous
dedication to the initiatives undertaken during 2008,”
including the:
• Third year of court metrics;
• Steady and successful rollout of MassCourts;
• Implementation of the Access and Fairness Survey
Project across the system; and
• Piloting of the Case File Integrity Project.
The report, available at www.mass.gov/courts/, also
noted that the collection of important data is allowing
the courts to improve its planning and decision-making: “The value of the data will continue to enable more
effective strategic planning, as the court system addresses the major fiscal issues confronting the state in FY10
and FY11.”

Probate and Family Court announce
changes
The Probate and Family Court announced changes
to the Massachusetts Rules of Civil Procedure, Rules
of Appellate Procedure, Trial Court Rules, Rules of the
Superior Court, and the General Rules of the Probate
Court that became effective July 1, 2009.
In addition, the Probate and Family Court announced
changes to the Uniform Practices of Probate Courts of
Massachusetts, as well as changes and additions to the
standing orders of the Probate and Family Court that
also became effective July 1, 2009.
These changes were recommended by the MUPC
Implementation Committee’s Article V Working Group,
circulated for comment, approved by Chief Justice Paula
M. Carey, and were recently approved and promulgated by the Supreme Judicial Court and Chief Justice for
Administration and Management Robert A. Mulligan.
Visit www.mass.gov/courts/courtsandjudges/courts/
probateandfamilycourt/to view the changes.

Fitchburg District Court designated Gelinas
Courthouse to honor judicial legacy
The Fitchburg District Court was designated as the
Gelinas Courthouse on June 16 in honor of the contributions of the late Hon. A. Andre Gelinas and the Hon.
Andre A. Gelinas to the judiciary, bar and civic affairs of
Fitchburg for more than 85 years.
Judge Andre A. Gelinas served on the Massachusetts
Appeals Court from 1999 to 2008 after serving as a district court judge since 1979. He now serves as the special
advisor to the chief justice for administration and management for information technology.
His late father, Hon. A. Andre Gelinas, was appointed in 1931 as a special justice of the Fitchburg District
Court and later served as assistant district attorney and
district attorney in Worcester County. In 1924, he founded the law firm Gelinas & Ward. 

Visit www.MassBar.org
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Gambling’s rush pushes
lawyer to brink of losing big
Q.
My coworkers have no idea how
out of control my life is, though my
work is beginning to show the effect. I am
addicted to online gambling, something
that has become obvious to me after I decided twice to stop and was unable to. I get
a rush from gambling unlike anything else,
and I keep wanting more. There have been
times when I have been winning, money
which could have provided a needed cushion against the prospect of layoff in these
difficult times, but instead of stopping, I
push the betting further until, ultimately, I
have lost much more than I ever won.
It’s been hard to admit that I have no
ability to harness my intellect or capacity
for lawyerly logic to override the drive to
gamble. Since I’m single, there is no dismayed spouse to face. But the combination of the Web sites themselves and my
worries about unpaid bills and mounting
debt is distracting me from the work that
my colleagues believe I’m handling. What
can I do to turn things around before I am
discovered and discarded?

A.

The “rush” that you describe seems
to be a common denominator
between compulsive gambling and stimulating addictive drugs, especially for
those who have been termed “action-seeker” gamblers (as opposed to “escape-seekers”). As with such drugs, many gamblers
experience subjective withdrawal symptoms when the activity is interrupted, and
there is a risk of relapse even after years
of abstinence (with little or no chance of
turning into a “moderate” gambler).
Interestingly, new kinds of brain scans
used in neuropsychological research show
that pathological gamblers exhibit the
same kinds of brain activity as do drug
addicts when exposed to stimuli associated with the addictive behavior. In other
words, for someone addicted to gambling,
neuron-chemical events perpetuate behaviors in which we engage without our own
consent, so to speak. It therefore becomes
highly worthwhile to avoid any gambling
behavior or stimuli associated with it.
If you think it’s only a matter of time
until your firm discovers that the quality of
your work is suffering, and especially if it
has an employee assistance program, you
might consider speaking to an EAP counselor, or someone the firm may have designated as a contact for alcohol/drug problems. (LCL is, of course, available as your
Massachusetts lawyer assistance program,
though we will have a less clear picture
of the culture of your specific workplace.)
Under the kind of policy associated with
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the employee assistance model, you may
get support, and a little time, to return to
your former level of functioning by getting appropriate treatment.
Treatment may consist of a combination of approaches: self-help (typically Gamblers Anonymous); psychotherapy (often of a cognitive-behavioral bent,
focusing on matters such as developing
strategies to cope with urges to gamble);
and possibly, medications. Antidepressants may be helpful, especially if your
mood has been affected (and we know that
gambling problems can lead to depression
that is sometimes quite severe). There has
also been some research suggesting (with
mixed results) that craving-reduction
medications developed for use with opiates and alcohol may also help reduce the
craving for the next bet.
We can advise you with some assuredness that you should not expect, at any
point, to turn into a “normal” gambler,
and that getting help from others (peers
and/or professionals) is more likely to
bring success than attempting to solve the
problem on your own.
Questions quoted are either actual
letters/e-mails or paraphrased and disguised concerns expressed by individuals seeking assistance from Lawyers Concerned for Lawyers.
Questions for LCL may be mailed to
LCL, 31 Milk St., Suite 810, Boston, MA
02109; e-mailed to email@lclma.org or
called in to (617) 482-9600. LCL’s licensed
clinicians will respond in confidence. Visit
LCL online at www.lclma.org.
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Available to MBA members at
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Three Eco-Challenge firms honored for green practices
by Jennifer Rosinski
Three law firms that participate in the Massachusetts Bar Association Lawyers Eco-Challenge
were honored for their environmentally friendly practices at a ceremony on May 21. The presentation followed the House of Delegates meeting at the MassMutual Center in Springfield.
MBA President Edward W. McIntyre awarded the honors to the following firms: Wilmer, Cutler, Pickering, Hale and Dorr LLP, Boston; Burns & Levinson LLP, Boston; and The Law Offices
of Sean Cleary, Amherst.
All three firms have signed the Lawyers Environmental Pledge to participate in the Eco-Challenge. They were selected for the honor by the MBA Energy and Environment Task Force.
The MBA launched the Eco-Challenge in September 2007. The MBA and its partner, the Conservation Law Foundation, have so far released two editions of Green Guidelines: “Office Management” in 2008 and “Landscape Management” in 2009.
Nearly 100 firms, attorneys or organizations have signed the MBA Lawyers Environmental
Photo by Tricia Oliver
Pledge to join the Eco-Challenge. There are also Pledge Partners outside of traditional law firms From left to right: Stephen Y. Chow, partner, Burns & Levinson LLP; Brian D. Bixby, partand the state of Massachusetts.
ner, Burns & Levinson LLP; Sean J. Cleary, The Law Offices of Sean J. Cleary; MBA
For more information on the MBA Lawyers Eco-Challenge, visit www.massbar.org/ecochallenge.

Seyfarth Shaw adds cell recycling drop-off site
by Jennifer Rosinski
Seyfarth Shaw is now the fifth location
in the state to serve as a collection center for
the MBA Lawyers Eco-Challenge cell phone
recycling program, which has so far collected
more than 180 phones and 276 accessories.
Recycling cell phones and their accessories, such as batteries, rechargers and holders, reduces greenhouse gas emissions, keeps
valuable material out of landfills and incinerators, and conserves natural resources, according to the U.S. Environmental Protection
Agency. Recycling one million cell phones
reduces greenhouse gas emissions equal to
Photo by Jennifer Rosinski
taking 33 cars off the road for a year.
Seyfarth Shaw partner Leah Rochwarg, left, a memSeyfarth Shaw, a Pledge Partner of the ber of the MBA’s Energy and Environment Task Force,
Eco-Challenge, collected more than 450 and K. Erin Hohmann, right, of Seyfarth Shaw.
phones from its offices nationwide as part of
its first cell phone recycling drive earlier this year. Nearly 60 phones and 72 accessories from
the Boston office were donated to the Eco-Challenge recycling program.
“People never throw their old phones away and always wonder what to do with them,” said
Seyfarth partner Leah Rochwarg, of the MBA’s Energy and Environment Task Force.
Seyfarth staff scoured their garages and sheds to bring in phones that haven’t seen the
light of day in years, many dating back decades.
The Eco-Challenge is accepting working and broken cell phones and accessories from all
service providers in conjunction with Verizon Wireless’ HopeLine program. Cell phones can
be dropped off at the following locations:
 Seyfarth Shaw, Two Seaport Lane, Boston;
 MBA headquarters, 20 West St., Boston;
 MBA Western Massachusetts office, 73 State St., Springfield;
 CLF’s Massachusetts headquarters, 62 Summer St., Boston; and
 The Green Roundtable’s NEXUS Green Building Resource Center, 38 Chauncy St., 7th
floor, Boston.
HopeLine has collected more than 5.3 million phones, kept more than 200 tons of electronic waste and batteries out of landfills, and donated more than $5.6 million in cash grants
to organizations that run domestic violence awareness and prevention programming. Local
organizations that have received support include YWCA of Western Massachusetts, the Norfolk County Sheriff’s Department and the Boston Area Rape Crisis Center.

President Edward W. McIntyre; and Tina Y. Wu, senior associate, Wilmer, Cutler, Pickering, Hale and Dorr LLP.

Eco-Tips
Sustainable practices
 Use only rechargeable batteries in battery-powered devices. Regular batteries go to landfills and pollute the earth.
 Use the specially designed eco-font when you must print letters, documents or other materials. The font, which incorporates mini circles not
visible at small sizes, uses up to 20 percent less ink than standard fonts.
It can be downloaded for free at www.ecofont.eu.
 Considering tele- and video-conferencing business meetings. They are
quick, simple and inexpensive to set up. Many notebooks and desktops
now come with conferencing capabilities so that you can see your clients
without leaving your office. This will also save you money on air and
train tickets and gas, all while saving the environment.

Energy conservation
 Conduct an informal audit of your year-round energy consumption by
reviewing your utility bills, or hire an auditor. Use the information to
guide ways to cut your energy consumption and set goals.

Paper reduction
 At meetings, make presentations electronically instead of passing out
printed packets. E-mail the presentation to those who attended the meeting.

Greenhouse gas reduction
 When traveling for business, opt for the train or bus over a car. If you
must rent a car, choose rental agencies that offer hybrid and high-mileage
cars.

Environmentally conscious purchases
 When you need to replace an office computer, consider a notebook instead
of a desktop to save on energy consumption. If you must choose a desktop, look into those that are labeled “energy-efficient.” Computers that
use no more than 30 watts of power when inactive have the Energy Star
label. Remember to recycle, not throw away, your old computer.
Tips are published twice a month in MBA Lawyers e-Journal and Massachusetts Lawyers Weekly. For more tips, or to join the Eco-Challenge, go to
www.massbar.org/ecochallenge.
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MBF seeking 45th
anniversary sponsors
The Massachusetts Bar Foundation is celebrating its
45th anniversary with a year-long campaign of fundraising activities to strengthen it’s ability to fund legal assistance programs.
We’ll cap off the year with the MBF Anniversary
Gala Dinner and Fundraiser at the Colonnade Hotel in
Boston on Jan. 14, 2010.
The MBF is seeking law firms, corporations and individuals to assist in this effort. The following firms have
recently become anniversary sponsors: Cosgrove, Eisenberg & Kiley PC, Quincy; LeClair Ryan, Boston; Meehan, Boyle, Black and Bogdanow PC, Boston; and Todd
& Weld LLP, Boston.
In addition to supporting a great cause, sponsoring
the MBF’s anniversary campaign presents a tremendous
opportunity to get the word out about your organization to a focused audience of the legal community. Your
sponsorship will be featured throughout the year in all
campaign and event publicity.
Visit www.MassBarFoundation.org to download a
PDF of the MBF’s sponsorship opportunity guide. You
may also contact Susannah Thomas, MBF development
director, at (617) 338-0647 or sthomas@massbar.org.

Experience

the

MBF welcomes new Fellows
The following individuals were recently elected to
the Massachusetts Bar Foundation Society of Fellows:

MBF to host annual
fall grantee receptions
Join with colleagues and friends to celebrate the
accomplishments of the 2009/2010 grantees and
Legal Intern Fellows. There will be two receptions:
Eastern Massachusetts reception
Wednesday, Sept. 23, 5–7 p.m.
MBA, 20 West St., Boston
Western Massachusetts reception
Thursday, Oct. 1, 4:30–6:30 p.m.
Location to be announced
R.S.V.P. by Sept. 21, by phone at (617) 338-0648,
online at www.MassBarFoundation.org or by e-mail at
foundation@massbar.org (specify
which reception you will attend).
For directions, visit
www.MassBarFoundation.org

45

th

Oliver Wendell Holmes Fellow
Robert A. Bertsche, Prince, Lobel, Glovsky & Tye LLP,
Boston
Foundation Fellows
Edward C. Bassett Jr., Mirick O’Connell, Worcester
Mary M. Ferriter, Esdaile, Barrett & Esdaile, Boston
Sean C. Flaherty, Keches Law Group, Taunton
Amy L. Fracassini, Davis, Malm & D’Agostine, Boston
George A. Hewett, Davis, Malm & D’Agostine, Boston
Barbara M. Hyland, Donahue, Hyland & Donahue,
Holyoke
John T. Lynch, Davis, Malm & D’Agostine, Boston
Richard H. Sadowski, Quinlan & Sadowski, Norwood
Thomas A. Sebestyen, Attorney at Law, Pittsfield
Benjamin Smith, Smith & Gerrard, Pittsfield
Michele K. Washburn, State Street Bank and Trust Co.,
Boston
Fellows taking the lead
MBF Life Fellow Colleen C. Currie of Northampton recently increased her commitment to the MBF by
becoming a Louis D. Brandeis Fellow.

AN
N I V E S A RY
1 9 6 4 – 2R0 0 9

Value OF YOUR MBA MEMBERSHIP

EsqSites123.com, a leading provider of affordable Web sites, is offering its
products to MBA members at a special, discounted rate on packages starting as low
as $99.
Designed for sole practitioners and small firms, EsqSites123.com provides customizable Web site templates that are easy to use and inexpensive to create and maintain, with an affordable, simple pricing structure
that consists of a onetime setup fee and monthly maintenance fees.
“EsqSites makes it easy for anyone to set up a basic Web site — it can literally be done in minutes,” says CEO and co-founder Anthony E. Kalikas. EsqSites offers several packages to provide small-firm attorneys with as much of a Web presence as they choose, with the
flexibility to upgrade and change as needed.
Web packages purchased from EsqSites123.com offer secure hosting, usage reports and submission to search engines such as Google
and Yahoo, personalized e-mail accounts, interchangeable templates and phone support.
NOTE: Be sure to enter discount code “MBA” for a 25 percent discount on setup fees.
The MBA has partnered with Staples Business Advantage to provide members with exclusive deals for their office and technology needs. Staples is offering
members the following business advantages, just in time for the school year:
 Product selection: Pre-negotiated prices exclusive to MBA members;
 Free next-day delivery: Free delivery on orders over $30 placed before 4 p.m.;
 Stapleslink.com, a division of Staples Inc.: A state-of-the-art, Internet ordering application for ease of ordering, online pricing
and inventory availability;
 Member appreciation shopping days: Member benefit discount shopping days for personal purchases at local Staples retail
stores each quarter;
 Environmentally preferable products: Save on thousands of items containing post-consumer recycled content, including a wide
variety of paper and recycled toner cartridges;
 Dedicated account management: Assisting in the total cost management of your office and technology supply purchasing;
 Customer care call center: Instant, knowledgeable solutions for your everyday needs; and
 Returns: Hassle-free online returns.

Recommend a colleague
to become an MBF Fellow
The Massachusetts Bar Foundation is seeking
nominations of outstanding members of the bar to
join its Society of Fellows. All current MBF fellows are encouraged to submit recommendations
of lawyers and judges who have demonstrated a
commitment to ensuring equal access to the legal
system for all Massachusetts citizens, consistent
with the mission of the MBF.
The society comprises more than 1,400 lawyers and judges working together to promote
access to justice in the commonwealth. Please
help us to strengthen the MBF and submit your
recommendations.
You can submit recommendations online at
www.MassBarFoundation.org, or contact Susannah Thomas, MBF development director, directly
at (617) 338-0647 or sthomas@massbar.org.
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Economy, divorce calls dominate Western Mass. DAL
by Jennifer Rosinski
More than 30 volunteer lawyers from
the MBA answered 443 calls over four
hours from residents of Western Massachusetts during the semiannual DialA-Lawyer program held at Western
New England College School of Law on
May 20.
Attorneys answered questions on a
wide range of legal concerns, with family,
probate and real estate law being the most
popular inquiries. Many of the calls were
related to the current economic downturn.
The number of callers asking about bankruptcy, foreclosure and divorce nearly
doubled, according to attorneys who typically handle those calls.
“This is the first time where it’s been
non-stop all divorce,” said Diana Sorrentini-Velez, who practices family law at
Cooley Shrair PC in Springfield. “In my
experience, divorce tends to follow the
market.”
Now in its 15th year, the Western
Massachusetts DAL provides free legal
advice to residents of Berkshire, Franklin, Hampden and Hampshire counties.
The service is provided as a public service of the MBA.
“The phones literally ring off the hook,”

The MBA thanks the following attorneys who participated in the May 20 program:

Photo by Jennifer Rosinski

MBA members volunteer their time at the semiannual Western Massachusetts Dial-A-Lawyer program on May 20.

said Christina M. Turgeon, who operates her own bankruptcy law practice in
Springfield. “There are a good number of
calls where a lawyer is not needed, they
just don’t know where to go.”
Of the 443 calls, more than 200 were
answered on the spot. The other callers
were referred to agencies, organizations
or attorneys who can help further.
The MBA’s Dial-A-Lawyer program
is co-sponsored by Western New England College School of Law, The Republican, El Pueblo Latino and the Massachusetts Association of Hispanic Attorneys.

Worcester Judicial Youth Corps
Twenty students from Worcester are participating this year in the Supreme Judicial
Court’s Judicial Youth Corps Program, which allows urban high school students to learn
about the judicial branch of government and fundamental principles of law. The program, which runs from May to August, includes a seven-week courthouse internship.
For the third straight year, the Worcester portion of the program has been funded
with a Fellows grant ($51,225) from the Massachusetts Bar Foundation.

Photo by Elizabeth O’Neil

Students in the Worcester program, with teacher/attorney coordinator James W. Rosseel, Esq. (back row,
third from the left) and Colleen Kelly (back row, far right), the Worcester Public Schools’ history and social science liaison.

Tahirah Amatul-Wadud, Springfield
John F. Burke Jr., Morrison & Mahoney LLP, Springfield
Alfred P. Chamberland, Law Office of Alfred P.
Chamberland, Easthampton
Elizabeth N. Clarke, South Deerfield
Colleen C. Curri, Colleen A. Currie Attorney at Law,
Northampton
Justin Howard Dion, Bacon Wilson PC, Springfield
Mary K. Eaton, Eaton & Rescia LLP, East Longmeadow
Zoe Falken, Zoe Falken, Esq., Holyoke
Michele Feinstein, Shatz, Schwartz and Fentin PC,
Springfield
Terry M. Ford, Law Office of Frank R. Saia, Springfield
Ellen Weiss Freyman, Shatz, Schwartz and Fentin PC,
Springfield
John E. Garber, Weinberg & Garber PC, Northampton
Claudette-Jean Girard, Monson
Joshua P. Grey, Health New England, Springfield
Elizabeth D. Katz, Ostrander Law Office, Northampton
Mary Jo Kennedy, Bulkley, Richardson & Gelinas LLP,
Springfield
Roger P. Lipton, Green, Miles, Lipton, White & FitzGibbon, Northampton
Carolyn L. McCaffrey, Frank P. Fitzgerald PC, East
Longmeadow
Amy J. Megliola, Siddall & Siddall PC, Springfield
Susan A. Mielnikowski, Cooley Shrair PC, Springfield

Kelly B. Neubauer, Jackson & Torrone, Holyoke
Thomas D. O’Connor Jr., Springfield
Mark J. Pasquariello, Adams
Christopher D. Reavey, Franklin/Hampshire Juvenile
Court, Hadley
Timothy A. Reilly, Law Office of Timothy A. Reilly,
Springfield
Kara A. Rescia, Eaton & Rescia LLP, East Longmeadow
Katherine A. Robertson, Bulkley, Richardson & Gelinas
LLP, Springfield
Daniel Mark Rothschild, Bulkley, Richardson & Gelinas
LLP, Springfield
Robert T. Santaniello, Santaniello & Santaniello LLC,
Springfield
Denise M. Shear, Ostrander Law Office, Northampton
Michael Siddall, Siddall & Siddall PC, Springfield
Diana Sorrentini-Velez, Cooley Shrair PC, Springfield
Eileen Z. Sorrentino, Eileen Z. Sorrentino Collaborative,
Chicopee
Stanley A. Szlachetka, Fratar, Kern & Kelly LLP,
Chicopee
Peggy Ann Torello, Attorney at Law, Greenfield
Christina M. Turgeon, Law Offices of Christina M.
Turgeon, Springfield
Jeffrey S. Weisser, Connor, Sandman & Weisser,
Agawam
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Divided Fall River students set Goldilocks free in mock trial
Fourth graders at the John J. Doran School in Fall River decided the fate of a fairytale favorite in “The Three Bears v. Goldilocks,” a mock trial sponsored by the Massachusetts Bar Association and the Ninth Street Day Nursery and Pre School in Fall
River.
The trial, which was held June 12 at Fall River Superior Court,
was presided over by Judge David A. McLaughlin, who recently retired.
Sandy Dennis, president of the Ninth Street Day Nursery and
Pre School board, organized the program with the MBA’s Public and Community Services Department
in honor of the
school’s upcoming 100th anniversary for the
benefit of the
Fall River community.
Fourth grade
Student juries listened to testimony before deliberating
students at the
on the case of “The Three Bears v. Goldilocks.”

Doran School split into three juries and deliberated the case:
one jury decided guilty, one decided innocent and one was hung.
Because the juries could not agree on a conviction, Goldilocks
was set free.
In a script created by the American Bar Association, the Bears
found Goldilocks sleeping in Babe E. Bear’s bed when the family
returned from a walk in the woods. They alleged that she showed
bad manners by letting herself in to their empty home, breaking a
chair and eating their food.
Fall River attorney David J. Dennis represented the Bears.
Meredith P. Kelley of Morison & Mahoney LLP, also in Fall River,
represented Goldilocks.
Students heard opening remarks from MBA Treasurer Denise
Squillante, of Fall River. The roles of the witnesses in the case
were played by students from Southern New England School of
Law in Dartmouth.
“It is all of our responsibilities as members of our profession
to do some work on civics in education in whatever way we can,”
Squillante said. “The students were engaged, interested, and in
the jury room, they had many questions and focused on the witness testimony. I am confident that after that morning in Superior
Court, there is a new appreciation for the judicial process.”

Veterans Visiting Lawyer Program
MBA members visited the Oliver Ashton American Legion Post #343 in
Northbridge on June 3 to assist veterans one-on-one with their legal questions.
Lisa M. LaFera, executive director of Shelter Legal Services, MBA President
Edward W. McIntyre and Michael A. Zeytoonian participated in the first “Serving Our Veterans in the Law — Visiting Lawyer Program.”
This program is offered as a public service of the MBA with the financial
support of the Massachusetts Bar Foundation. The MBA acknowledges its partnership with the Massachusetts Department of Veterans’ Services and thanks it
for its continued support.

Photos by Amy Osborne

MBA Treasurer Denise Squillante, addresses students from Fall River’s John J. Doran School during “The Three Bears v. Goldilocks” program held
at Fall River Superior Courthouse on June 12.

Lawyers attend VA program training
More than 40 attorneys attended the “Representing Clients before the Department
of Veterans Affairs” training program at the Massachusetts Bar Association’s Boston
office on May 29.
The half-day training taught attorneys
about the structure and organization of the
VA, details of the claims procedure, including initial claims, claims to reopen old claims,
rating increases at the regional offices, rights to appeal and the process of securing disability compensation, dependency and indemnity compensation and pensions.
The training was presented by nationally known veterans’ law expert Michael Taub,
director of the Veterans Project at the Homeless Advocacy Project in Philadelphia. Taub
has represented homeless veterans’ claims for VA benefits for more than five years. He
has trained attorneys for the New York City Bar Association, public interest attorneys
at legal services agencies and law firms from New York City to Atlanta.
The program, which was free for MBA members who agree to handle one pro bono
veterans’ benefits matter in 2009-10, was offered as a public service with the financial
support of the Massachusetts Bar Foundation.

Elder Law program visits veterans

Photo by Tricia Oliver

Pictured from left to right: Elizabeth A. O’Neil, MBA director of Public and Community Services; Gail Cavanaugh-McAuliffe, Department of Veterans’ Services paralegal; Edward W. McIntyre,
MBA president; and Ken Trajanowski, Veterans’ Services director for Douglas, Northbridge, Sutton, Uxbridge.

Photo by Amy Osborne

Alex L. Moschella (top center) of Moschella and Winston, Somerville, spoke to a veterans group for seniors
at the Somerville Council on Aging on June 15.
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MBA waterfront social
draws large crowd
More than 150 members and friends of the legal community joined the MBA
at the Summer Social on July 22. The free networking event was held from 5 to 7
p.m. in the outdoor patio at Tia’s restaurant on the Boston waterfront.
Photos by Kelsey Sadoff

From the left: MBA Immigration Law Section Co-Chair Roy J. Watson Jr., Esq., Watson
Law Offices; MBA Past President Warren F. Fitzgerald, Esq., Fitzgerald Dispute Resolution LLC; MBA At-Large Delegate Denise I. Murphy, Esq., Rubin & Rudman LLP; MBA
Past President David W. White Jr., Esq., Breakstone, White & Gluck PC; and Appeals
Court Staff Attorney Lynn Muster, Esq.

William W. Gerber, Esq., Craig and Macauley PC (left); Jason Y. Chan, Esq., attorney at law.

From the left: Suffolk County District Attorney’s Office Appellate Division interns Wayde
Daigneault, Annie O’Connell, Ryan McLaughlin and Nick Kaiser.

Suffolk University Law students Dahlia Ha- Fabian Powell and Stacey Youk-See, Esq., Law
bashy and Marc Moccia.
Office of Stacey Youk-See.

Next up: Aug. 27 Social in Holyoke

From the left: Jennifer Round, Fidelity Investments; Kathleen Sullivan, Esq., Burns &
Levinson LLP; Burns & Levinson summer associates Maggie Moran and Ryan Joyce;
and Tal M. Unrad, Esq., Burns & Levinson LLP.

A Summer Social for Western Massachusetts will be held from 5 to
7 p.m. on Thursday, Aug. 27, at Eighty Jarvis Restaurant, located at 80
Jarvis Ave. in Holyoke.
Bring a friend and join the MBA for a FREE summer social/networking
event on the scenic Holyoke mountain range. Don’t miss this opportunity
to enjoy the end of summer and create invaluable relationships within
the legal community by relaxing and mingling with your colleagues. Hors
d’oeuvres will be served. A cash bar will be available.
Non-MBA member colleagues are also welcome. Registration is
required. Visit www.massbar.org/summersocial.
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McIntyre’s presidency
continued from page 7
important opportunity for us officers to listen and digest
what we were hearing from people across the state,” said
McIntyre.
With President-Elect Valerie A. Yarashus, McIntyre
also organized MBA Leadership Roundtables, monthly
conversations among MBA leaders, who used the opportunity to engage in conversations on books about leadership, developing consensus and organizational communication.
“I have had hundreds, if not thousands, of conversations with lawyers,” said McIntyre of his role. “This has
been a tremendous learning opportunity for me.”
In addition, McIntyre, a Vietnam veteran, has given a
strong voice to the MBA’s Pro Bono Veterans Initiatives,
programs he credits Past President David W. White Jr.
for bringing to the MBA’s attention and MBA Director
of Public and Community Services Elizabeth A. O’Neil
for implementing.
“I think Ed is a compassionate person,” said MBA
Treasurer Denise Squillante. “I think it is his life experiences as a veteran — combined with his compassion —
that led to these initiatives.”
McIntyre, who said he is overwhelmingly impressed
by the pro bono work lawyers are doing across the country, subtly tied together his commitment to community
and his personal experiences as a veteran to prioritize
these community services.
McIntyre’s dedication to the profession, along with
his ability to maintain a positive perspective in the face
of adversity, has helped steady the MBA and its leader-

From left: Court Management Advisory Board Chair Michael B.
Keating, Supreme Judicial Court Associate Justice Robert J. Cordy,
Chief Justice for Administration and Management Robert A. Mulligan, MBA President Edward W. McIntyre, Worcester County Bar
President Steven R. Anderson and Superior Court Regional Administrative Judge John S. McCann.

ship during the external and internal pressures that the
association faced during the year.
“No school prepares you for this job. I don’t want a
second year,” said McIntyre, when asked about the personal challenges he has faced as president. “I am doing
everything I can to bring Val to a better starting point
than I was at.”
“There are a lot of different personalities at the MBA
— different ideas,” said McIntyre. “All of us care — care
deeply about the profession, rule of law — but how we
get there generates debate and contention sometimes.
Deliberate dialogue can get us through those moments.”
Now nearing the conclusion of his term, McIntyre
has been directing his energies toward making the lead-

HOD
continued from page 3
recommendations. Squillante was
quick to point out that the report is
a working draft she expects will be
altered as it moves forward. “This
is not a mandate,” she added.
Fern Frolin, a former Family Law Section chair and the Norfolk County delegate, said the actual recommendations are not important. “Whether or not the specific
criteria is perfect or very good is
Photo by Tricia Oliver
not the point,” Frolin said. “SomeMBA
General
Counsel
and
Acting
Executive
Director
Martin W.
thing needs to get done.”
Healy, center, is congratulated on 20 years of service to the MBA
Family Law Section Council
by President Edward W. McIntyre, left, and President-Elect ValerCo-Chairs Veronica J. Fenton and
ie A. Yarashus, right.
Thomas J. Barbar presented HOD
with the ABA resolution that asks Congress to repeal a portion of the 1996 Defense of Marriage Act to give power back to states in regards to same-sex marriage. Under the current
act, same-sex couples cannot file joint federal tax returns or get the same benefits as other
couples. The MBA’s Individual Rights & Responsibilities Section had already voted to support the resolution.
“This really is unprecedented for the federal government to reach into the province of the
state,” Fenton said. “We’d like to see it go away.”
In addition, at a special House of Delegates meeting held on July 15, the MBA selected
three members to serve as delegates to the ABA.
Catherine E. Reuben was appointed as an MBA delegate, joining Paul W. Lee and Richard C. Van Nostrand, who were reappointed. All three will serve two-year terms that expire
in August 2011. 

Photograph by Merrill Shea.

MBA President Edward W. McIntyre honors Rep. Harold P. Naughton Jr. with the 2009 Legislator of the Year award at the Access to
Justice Awards Luncheon on May 7.

ership transition for Yarashus as smooth and efficient as
possible. To that end, McIntyre has invited 2009-10 MBA
officers, Vice President-elect Richard P. Campbell and
Secretary-elect Jeffrey N. Catalano, to recent Executive
Management Board meetings to help acclimate them.
“All good leadership has to have challenges to move
forward,” said MBA Secretary Douglas K. Sheff. “In the
midst of stress and pressure, Ed has remarkable perspective. Ed pulls out the silver lining and inspires people.”
“Improving communication and developing leaders
and leadership skills are important,” said MBA Vice
President Robert L. Holloway Jr. By addressing these,
Holloway believes that McIntyre has “seized all available opportunities in planting seeds for further positive
changes in our profession.” 
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MBA Calendar of Events
*Unless otherwise indicated, call MBA
Member Services at (617) 338-0530 or
toll-free at (877) 676-6500 for more
information or to register for the following programs.

Monday, Aug. 17
District Court Survival Guide —
Criminal Practice
4–6:30 p.m.
Course #: CLEE09 / Introductory level
MBA, 20 West St., Boston
This seminar is designed to educate practitioners on the fundamentals of criminal litigation
in the district courts of Massachusetts. Topics
will include arraignment, bail, trial and 209A
practice.
Faculty: Amy Cashore Mariani, Esq.,
program chair, Fitzhugh & Mariani LLP,
Boston; Hon. Robert A. Cornetta, presiding
justice, Salem District Court; Matthew T.
Duffy III, Esq., Duffy Law Offices, Everett;
Martin F. Kane II, Esq., McGrath & Kane Inc.,
Boston; Raymond Sayeg Jr., Esq., Denner &
Associates PC, Boston.

Thursday, Aug. 20
Trial Practice Series: Trial Issues
Luncheon roundtable (lunch provided)
Noon–2 p.m.
Course #: CLGG09 / Introductory level

MBA, 20 West St., Boston
In part two of the Trial Practice series, our panelists will lead a discussion on specific aspects
of the actual trial. Attendees will learn reallife courtroom skills and specific strategies for
implementing those skills in their practice.
Faculty: Jeffrey N. Catalano, Esq., program
chair, Todd & Weld LLP, Boston; Hon.
Andrew M. D’Angelo, associate justice,
Stoughton District Court; Alice B. Braunstein,
Esq., Duane Morris LLP, Boston; Charles
M. Waters, Esq., Sheehan, Phinney, Bass &
Green PA, Boston.

Monday, Aug. 24
Preparing to File a Lawsuit
4–7 p.m.
Course #: CLHH09 / Introductory level
MBA, 20 West St., Boston
You are a new lawyer, or a lawyer who does not
ordinarily handle litigation matters, and you
are asked to file a malpractice, personal injury,
commercial or other civil action.
Where do you begin? Join us for this practical seminar that will cover the mechanics of
preparing to file a lawsuit from start to finish.
Our experienced faculty will begin by conducting mock client interviews and then discuss the legal, ethical and client issues raised
during the interviews, as well as other issues
associated with lawsuit preparation.
Faculty: David W. White Jr., Esq., program
chair, Breakstone, White & Gluck PC,

Boston; Alice B. Braunstein, Esq., Duane
Morris LLP, Boston; Brian C. Dever, Esq.,
Keches Law Group PC, Taunton; Denise I.
Murphy, Esq., Rubin & Rudman LLP, Boston.

Tuesday, Sept. 15
21st Century Civil and Criminal
Motion Practice
4–7 p.m.
Course #: CLA10 / Intermediate level
MBA, 20 West St., Boston
Electronic devices are playing an increasing
role in all facets of society. The growing status
of electronic evidence and the information derived from it (e.g., e-discovery), will undoubtedly influence civil and criminal motion practice in matters at both the district and superior
court levels in Massachusetts.
If you handle civil and criminal trial matters and are seeking practical tips and concrete
tools that will assist you in drafting, analyzing
and arguing pre-trial e-discovery issues, you
will not want to miss this session.
Faculty: Daniel K. Gelb, Esq., program
chair, Gelb & Gelb LLP, Boston; Dana D.
Babbin, Esq., Middlesex County District
Attorney’s Office, Cyber Protection Program,
Woburn; James J. Berriman, Esq., Evidox
Corp., Boston; Christopher A. Callahan, Esq.,
Campbell, Campbell, Edwards & Conroy
PC, Boston; John H. Crawford Jr., Esq., Law
Office of John H. Crawford Jr., Spencer.
*Additional faculty to be announced.

Wednesday, Sept. 16
From Student to Lawyer: Young
Lawyer Career Seminar
4–7 p.m.
*Networking reception to follow
Course #: GPA10 / Introductory level
Massachusetts School of Law, 500 Federal St., Andover
From getting a handle on starting out in practice to portraying a professional image, from
being productive, efficient and successful on
the job to handling young lawyer stress and
burnout, the transition from student to young
lawyer comes with many questions. This program will aim to answer some of those questions, providing young lawyers with helpful
tips, advice and strategies for success, as well
as the opportunity to network with other young
lawyers and experienced attorneys.
Faculty: Ursula Furi-Perry, Esq., program
chair and moderator, director of academic
support, Massachusetts School of Law,
Andover; Robert Armano, Esq., Law Offices
of Robert Armano, Methuen and adjunct
professor, Massachusetts School of Law,
Andover; Alan J. Klevan, Esq., Klevan &
Klevan LLP, Wellesley; Lisa Terrizzi, Esq.,
career coach and consultant, chair, MBA
Lawyers in Transition; Gina Walcott, Esq.,
executive director, Lawyers Concerned for
Lawyers, Boston.

Save the date
M as s a c h u s e t t s B a r As s o c i at ion

fourth annual

Bench–Bar Symposium
Wednesday, Oct. 21 | 4:30 p.m.
John Adams Courthouse | Boston
Honoring
Su pr e m e Ju dici a l Cou rt
Chief Jus t ic e
M a rg a r e t H. M a r sh a l l

with the
Chief Justice
Edward F. Hennessey Award
and featuring her annual
address to the legal community

This event is free and open to all to attend.
R.S.V.P. to Membership@MassBar.org or call (617) 338-0530
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MBA Calendar of Events (cont.)
How to Use the Mortgage Discharge Statute to
Improve Your Real Estate Practice
5–7 p.m.
Course #: PRA10 / Introductory level
MBA, 20 West St., Boston
Significant changes in the discharge statutes have changed the practice of real estate law. Compensation for damages to the current
owner and mortgagor allows the conveyancing attorney to enforce
statutory changes on delinquent lenders. Learn how to put the new
rules to you and your clients’ benefits, and how to clear title pursuant
to the new discharge release guidelines.

Western
Massachusetts

Summer Social
Free event • Hors d’oeuvres served • Cash bar

Course #: IMA10
Introductory level
4–7 p.m.
MBA, 20 West St., Boston
This program will offer tips and guidance on how best to set up an
immigration law practice. Topics will include: how to set up your
office; who to hire and how; which resources and equipment to purchase; and the best technology options.
Faculty: Rodney S. Dowell, Esq., program co-chair, Law Office
Management Assistance Program, Boston; Roy J. Watson Jr., Esq.,
program co-chair, Watson Law Offices, Bedford. *Additional
faculty to be announced.

e v e nt

Thursday, Aug. 27
5–7 p.m.
Eighty Jarvis Restaurant
80 Jarvis Ave., Holyoke
R.S.V.P. at
www.MassBar.org/SummerSocial
or call (617) 338-0530.

Faculty: Elizabeth J. Barton, Esq., program co-chair, CATIC,
Wellesley; Darly G. David Mevs, Esq., program co-chair, Gilmartin,
Magence & Ross LLP, Boston; Ward P. Graham, Esq., First
American Title Insurance Co., Boston; Kurt F. Stuckel, Esq., The
Law Office of Kurt F. Stuckel PC, Pepperell.

Tuesday, Sept. 22
Operating a Profitable Immigration Law Office

sp e ci a l

SAVE THE DATE
Eighth Annual Western Massachusetts Bankruptcy Conference
Course #: BLA10 • Intermediate level
Tuesday, Oct. 6, 4–7 p.m.,
Western New England College School of Law, 1215 Wilbraham Road, Springfield
Faculty: Justin H. Dion, Esq., program co-chair, Bacon Wilson PC, Springfield; Jonathan R. Goldsmith, Esq. program co-chair, Law Office of Jonathan R. Goldsmith, Springfield; Hon. Henry J. Boroff, U.S. Bankruptcy Court, Worcester. *Additional faculty to be announced.
Sponsoring sections/division: Business Law, General Practice, Solo & Small Firm, Young Lawyers Division
Co-sponsors: Western New England College School of Law and the Berkshire, Franklin, Hampden and Hampshire County bar associations

Dennis J. Calcagno, esq

617.328.8888

www.northeastmediation.com

Case Evaluation | Full Neutral Panel

“By Declaration Liberty is Born. With
Courage She is Nourished and with
Unceasing Commitment She is Guarded”
— Eric Schaub
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bar bulletin board
Lawyers Journal publicizes the recent and
upcoming events of its affiliated bar associations. Submit items for publication to
MBA Bar Services Liaison Patricia Plasse
at pplasse@massbar.org by the first week
of each month.

Shea receives MBA Community
Service Award

Affiliated Bar Association
Save the Dates
Aug. 19

Essex County Bar Association’s
New England Clambake
Sept. 17
Hampshire County Bar Association—MBA Community Service
Award presentation
Oct. 5
Massachusetts Academy of Trial
Lawyers Golf Tournament
Nov. 5
Middlesex County Bar Association Annual Dinner
Nov. 9
REBA Annual Meeting and Conference
Nov. 18–22 NAPABA Annual Conference
Dec. 10
Plymouth County Bar Association Annual Dinner and Meeting
Jan. 27
Bar Association of Norfolk County General Meeting

Community Service Award given to
Hampden County task force
The Massachusetts Bar Association’s
Community Service Award was presented to the Hampden County Bar Association’s Foreclosure Task Force on June 18.

Photo by Takeshi Okamura

From left to right: Mary Jo Kennedy, Eugene B.
Berman and Justin H. Dion.

MBA Regional Delegate Mary Jo Kennedy presented the award to attorneys and
HCBA Foreclosure Task Force representatives Eugene B. Berman and Justin H.
Dion at the Hampden County Bar Association’s Annual Dinner, which was held
at the Springfield Sheraton.

Barnstable Bar family law seminar
Family law practitioners from Barnstable and Plymouth counties gathered at
the Barnstable District Court on June 4
for a panel discussion entitled, “The Ethical Knots Encountered in Family Law
Litigation and Mediation and How to
Unravel Them.”
Hosted by the Family Law Commit-

From left to right: Plymouth County President Barbara L. Nason, Esq., Michael A. Fredrickson, Esq.,
and Michael I. Flores, Esq.

tee of the Barnstable Bar Association,
the seminar featured a wide-ranging discussion between attorneys Mark I. Berson and Michael Fredrickson on the myriad of ethical issues that arise regularly in
family law cases.
Berson, a private practitioner in
Greenfield, is a Fellow of the American
Academy of Matrimonial Lawyers, a former member of the Board of Bar Overseers and a former chair of the Clients’
Security Board. Fredrickson is the general counsel to the Board of Bar Overseers and counsel to the Clients’ Security Board.
A reception at the Barnstable Tavern
followed the seminar.

Photo by Geoffrey Spofford

Attorney John A. Shea (right) of Lian, Zarrow, Eynon & Shea in Worcester was presented the Massachusetts Bar Association’s Community Service
Award at the Worcester County Bar Association’s
Law Day Celebration in May. Edward W. McIntyre
(left), president of the MBA and past president of
the WCBA, presented the award.

Passing of the gavel
continued from page 3
kind, generous, wise person.”
Also at HOD, MBA General Counsel
and Acting Executive Director Martin W.
Healy was congratulated on his 20 years
of service to the MBA with a speech from
Access to Justice Section Chair James T.
Van Buren and several gifts. 
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Member spotlight
MBA members’ awards, appointments to
government posts and unique professional achievements, such as being named
managing partner or starting a new
practice group, can be submitted to lawjournal@massbar.org.

Hon. Lynda M. Connolly reappointed District Court chief justice
District Court Chief Justice Lynda M.
Connolly has been reappointed to a fiveyear term, Chief Justice for Administration and Management Robert A. Mulligan announced recently. Connolly was
named chief justice in 2004 and has
served the District Court since 1997.
“As chief justice, she has demonstrated significant energy and vision in the
implementation
of
many management
reforms, using performance-based measures to improve the
effectiveness
and
responsiveness of the Judge Connolly
court,” Mulligan said.
In addition to leading the largest
Trial Court department, which comprises 62 Divisions, 158 judges and more
than 1,000 staff, Connolly also co-chairs
the Trial Court Fiscal Task Force. Mulligan noted that she has received strong
support from judges and attorneys in the
District Court and received numerous

honors, including the Daniel J. Toomey
Judicial Excellence Award, which was
recently presented by the Massachusetts
Bar Association and Massachusetts Lawyers Weekly.
With more than 800,000 cases filed in
the District Court department each year,
Connolly credited the collaborative effort
by judges, clerks, probation officers, support staff, security and maintenance personnel “in putting a face on justice for
the people seeking justice in the District
Courts each year.”

MLAC names Newman new board
member
The Massachusetts Supreme Judicial Court appointed
William C. Newman
of Northampton to
a five-year term on
the board of directors of the Massachusetts Legal Assistance Corporation,
the largest fund- Newman
ing source for civil legal aid in the state.
Newman has been a partner at Lesser,
Newman & Nasser since 1976.
He previously served the board of
directors for two legal aid programs: the
Center for Public Representation, for 17
years, and Western Massachusetts Legal
Services, for 27 years, including six years
as president.

Boyle honored with AAJ’s Champion of Justice Award
Massachusetts Bar Association Past President Leo V. Boyle was honored with
the Leonard M. Ring Champion of Justice Award from the American Association for Justice at its national
convention at the end of July.
Boyle received one of eight
awards.
Boyle, a past president of
AAJ, was recognized for his
contributions to civil justice.
A founder of Meehan, Boyle,
Black & Bogdanow PC,
Boyle has practiced exclusively as a plaintiff’s trial
lawyer and has developed a
MBA Past President Leo V. Boyle receives his American national reputation as one of
Association for Justice Award.
the most successful attorneys
in the state of Massachusetts.
He has been named to the Massachusetts Super Trial Lawyers list for five consecutive years. Boyle also served as president of Trial Lawyers Care, which provided free legal help for the victims of the Sept. 11 terror attacks.
As the world’s largest trial bar, AAJ works to make sure people have a fair
chance to receive justice through the legal system when they are injured by the
negligence or misconduct of others.
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Classifieds
Attorneys, Maine
Managing partner of small Portland, Maine
law firm with established transactional practice
seeks experienced practitioner(s) with whom to
form new firm in the Old Port, in Class A space
with ocean views. The ideal candidate(s) will
be highly ethical, financially secure, committed to lawyering and pleasing to know. Please
reply in confidence to New Firm in the Old
Port, P.O. 15111, Portland, ME 04112.
Compliance Officer, Boston
Witt/Kieffer has been exclusively retained to
identify and evaluate candidates for the position of compliance officer for Blue Cross and
Blue Shield of Massachusetts (BCBSMA)
in Boston, Massachusetts. For additional information regarding this opportunity, please
contact Tom Quinn and Shirley Cox Harty
at Witt/Kieffer, 25 Burlington Mall Road, 6th
floor, Burlington, MA 01803. Telephone (781)
272-8899 or e-mail at bcbsmacompliance@wittkieffer.com.
Health Care Attorneys, New Hampshire
Sulloway & Hollis PLLC, a leading New
Hampshire law firm, seeks seasoned attorneys to join the firm’s Health Care Practice
Group, one of the largest and most respected
in northern New England. We are seeking
lawyers with five or more years of in-depth experience in health care law and related areas.
The firm’s busy and broad-based practice includes transactional work, regulatory matters,
employment law, legislative and administrative
representation and litigation, including one of
the region’s pre-eminent medical malpractice
defense teams.
To complement the firm’s strengths, we seek
attorneys with experience in health care compliance issues, including related criminal matters, as well as business, contract and transactional work specific to the health care context.
Lawyers with a portable client base and/or
proven client development skills are particularly welcome. These are partnership-track positions, offering competitive salaries and benefits
commensurate with the candidate’s skills, experience and client development potential.
Applicants should submit a cover letter and
resume detailing their training and experience to: Douglas R. Chamberlain, Esq., cochair, Health Care Practice Group, Sulloway
& Hollis PLLC, P.O. Box 1256, Concord, NH
03302-1256.
MEDICAL MALPRACTICE DEFENSE ATTORNEY
Sulloway & Hollis PLLC, one of New Hampshire’s leading firms with the largest medical
malpractice defense practice in the state, seeks
an attorney with five or more years experience
in medical malpractice defense.
We are seeking an attorney with substantial medical malpractice trial experience who
is capable of assuming primary responsibility
for medical malpractice defense files. Excellent
academic qualifications and quality research,
writing and communication skills are required.
Compensation is attractive and commensurate with experience. The firm provides an
excellent benefits package, including 401(k),
health, dental, life and disability insurance.
Qualified applicants should submit resume
and cover letter to: Michael P. Lehman, Esq.,
chair, Medical Malpractice and Physician Advocacy Group, Sulloway & Hollis PLLC, P.O.
Box 1256, Concord, NH 03302-1256.

Member to Member
AVIATION LAW
Anthony Tarricone, Esq.,
concentrating in cases involving serious personal
injuries and wrongful death
resulting from the operation,
design and maintenance of
all types of aircraft. Twentyfive years experience in aviation cases including airline, commercial and
general aviation.
Kreindler & Kreindler LLP
277 Dartmouth Street
Boston, MA 02116
Phone (617) 424-9100 • Fax (617) 424-9120
atarricone@kreindler.com
www.kreindler.com

HEAD INJURY
Kenneth I. Kolpan, Esq. of
the Law Offices of Kenneth
I. Kolpan PC, 175 Federal
St., Suite 1425, Boston, MA
02110. Tel: (617) 426-2558.
More than 25 years of experience representing brain
injured clients in personal
injury, products liability and medical malpractice cases in Massachusetts and nationally. Cochairman of the North American Brain Injury
Society’s Trial Lawyers Conference. Access to
nationally known experts. Active involvement
of referral counsel.
For info on brain injury litigation, visit
www.kolpan.com or write to ken@kolpan.com.

PATENT, TRADEMARK AND
COPYRIGHT LAW
William Nitkin, Esq., registered patent attorney.
Patent and trademark searches and applications. Telephone inquiries welcomed. Cost
quotations given by telephone.
Phone (617) 964-2300 • Fax (617) 964-2307
1320 Centre St., Suite 300, Newton, MA
02459

ESTATE ATTORNEY
MA-FL estate attorney, assist your firm with
wills, trusts, probate, real property and business transitions. Public administration where
no heir apparent. Prompt service.
James Dennis Leary, Esq.
Call today at (321) 544-0012
246 High St., Newburyport, MA 01950
jamesleary@att.net

Accredited Psychiatry
& Medicine
Harvard Medical School/distinguished
alumni and faculty. Board certified in
psychiatric and forensic psychiatry.
Active medical/psychiatric practice,
P/D national. Confidential consultants
and testifying experts.
Telephone: 617-492-8366 • Fax: 617-441-3195
Email: harold_bursztajn@hms.harvard.edu
Web Site: www.forensic-psych.com
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V.

WESTLAW HAS ALL THE LEGAL RESOURCES
YOU NEED TO GET THE JOB DONE.
Whatever legal issue you’re researching, Westlaw® is sure to have the perfect fit. It offers
comprehensive legal content, including the largest online collection of court documents;
tools to help you find it faster, like ResultsPlus®, which brings related analytical content
to you instead of you searching for it; and trusted accuracy through KeyCite®, the only
citator that provides graphical warnings at the top of statutes and regulations if they are no
longer valid. In today’s environment, Westlaw efficiency delivers the productivity you need.
For more information, go to west.thomson.com/westlaw
or call 1-800-977-WEST (9378).

BETTER RESULTS FASTER.
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