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Beyond the Headlines

Deceit, consent, intent: New legislation attempts to close 
loophole that currently allows rape by fraud to go unpunished

by Andrea R. Barter, Esq.

Have you ever made up a fact about yourself to impress 
someone, hoping things will go really well and you’ll get lucky 
tonight? Misrepresented your income or achievements? Flirted 
under an assumed identity intending to score? And if you were 
successful, was it rape?

According to The Supreme Judicial Court and current 
Massachusetts law, sex by fraud or deceit does not constitute 
rape. But where does the “puffery” that many people would 

agree does not amount to a sexual assault cross the line into an 
act so morally offensive it should constitute a crime?

A recent Westfield case alleged that one man pretended to 
be his brother in order to have sex with his brother’s girl-
friend. A Springfield case alleged that a pharmacist pretended 
to be a doctor and gave a gynecological exam. Neither case 
could properly be prosecuted as rape under Massachusetts law 
as currently written.

Déjà vu again

importance as a stand-alone event.
The luncheon and award ceremony offers a chance for 

colleagues to pay tribute to MBA members who make 
significant contributions to their clients’ lives and 
communities through their volunteer and pro bono work.

Four Massachusetts attorneys and two law firms will be 
honored at the MBA’s Annual Access to Justice Luncheon on 
March 6 at the John F. Kennedy Library in Boston. In past 
years, the Access to Justice Awards luncheon was held during 
the MBA’s Annual Conference. This year, the MBA transformed 
the luncheon into a separate program in recognition of its 

Nutter, McClennen & Fish LLP Managing Partner Michael E. 
Mooney, seated center, flanked by a group of the firm’s pro 
bono attorneys, at the firm’s Boston office. The firm is being 
honored with a Pro Bono Award for Law Firms.

Heisler, Feldman, McCormick and Garrow PC, of Springfield, is 
honored with a Pro Bono Award for Law Firms. Pictured, from 
left to right, are: Hugh D. Heisler, Joel H. Feldman, Suzanne 
Garrow and Thomas J. McCormick.

For our judiciary, some things never 
seem to change. Each year, our judges are 
forced to head to the Hill, hats in hand, 
looking for reasonable raises in their 
salary. And each month, it seems, there is 
a new round of attacks in the press for 
decisions made in accordance with the law 
and best judgment.

Massachusetts needs to continue to 
attract and retain excellent judges. Low 
judicial salaries make the job less attract-
ive financially and harder for judges to 
afford to keep.

The average salary for a judge today is 
$129,694, far less than the salary of a 

senior associate in a large Boston firm, 
which averages $160,000. The salary is 
also less than the average in other states 
around the country. Since 1989, judges’ 
salaries have increased an average of only 
2.5 percent each year, compared to other 
state employees who have received an 
average of 3 percent annually. The salaries 
have also been adjusted only sporadically, 
and judges are forced to go several years 
at a time with no increase in salary at all.

Two things need to happen. First, judges 
need to receive significant salary adjust-
ments to bring them in line with other 
states and the federal judiciary. Second, 
salary adjustments need to be removed 
from the political arena and tied to a 
reasonable index so pay adjustments are 
automatic and annual.

In February, the voluntary Advisory 
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President’s view: Déjà vu again
Continued from page 1

Board on Compensation of Officials heard testimony 
from the bench and bar in support of the increases in 
judicial salaries. We hope this board will promptly 
recommend to the Legislature a significant increase in 
pay for our judges along with an appropriate method for 
indexing salary increases.

And as if the pay is the only issue facing our judges, 
there has been another round of attacks in the media on 
another Superior Court judge. This judge, who made 
difficult decisions in two sexually dangerous persons 
cases, followed the law and carefully considered the 
evidence, as reflected in his written opinions, but just the 
same, has been pilloried for his decisions after the 
persons re-offended years later.

Predicting dangerousness is, by all accounts, neither an 
art nor a science. It is educated guesswork, at best. 
Though the SDP cases are civil, the law requires that a 
finding of dangerousness be made beyond a reasonable 

doubt. Because of that high standard, whether it is a judge 
or a jury, most SDP cases end in favor of the accused 
offender.

The MBA has, once again, stood up for our fair and 
impartial judiciary, and has been ready to respond to 
media inquiries and media attacks immediately. I hope 
you have had a chance to see and hear the work of our 
Task Force for a Fair and Impartial Judiciary. A special 
thanks goes out to this group, led by chair Edward P. 
Ryan Jr., for its tireless commitment on behalf of our 
judges.

A special thanks also goes out to the lawyers and law 
firms whom we will be honoring at our annual Access to 
Justice Awards Luncheon on March 6. Each of these 
recipients advances not just the rights of their clients, but 
also the image of lawyers and the role of law in our 
society. Their work is a great help to many clients, as well 
as a great inspiration to the entire Massachusetts legal 
community.



MBA Lawyers Journal March 2008 3

Moderator:
David W. White Jr., Esq. 
President, Massachusetts Bar Association

Program chair:
Jeffrey N. Catalano, Esq. 
Todd & Weld LLP, Boston

Panelists:
Hon. Barbara J. Rouse 
Chief Justice, Superior Court

Hon. John C. Cratsley 
Associate Justice, Superior Court

Hon. Stephen E. Neel 
Associate Justice, Superior Court

Elizabeth N. Mulvey, Esq. 
Crowe & Mulvey LLP, Boston

Douglas K. Sheff, Esq. 
Sheff Law Office PC, Boston

Sponsoring sections:
Civil Litigation, Judicial Administration

Hon. Stephen E. 
Neel

David W. 
White Jr.

Jeffrey N. 
Catalano

Elizabeth N. 
Mulvey

Douglas K. 
Sheff

Thursday, March 20 
4 p.m.
Suffolk University Law School

 

An interactive forum for the bar and the judiciary to  
discuss this worthwhile Superior Court initiative.

M A S S A C H U S E T T S  B A R  A S S O C I A T I O N

M A S S B A R . O R G

MBA
Your Partner IN THE Profession

Hon. Barbara J. 
Rouse

Hon. John C. 
Cratsley

To register for this free 
program, call (617) 338-0530.



4 March 2008 MBA Lawyers Journal 

Faye Rachlin
Managing attorney, Legal Assistance Corp., Worcester
Legal Services Award

From the earliest days of her 
law school career, Faye 
Rachlin knew that she wanted 
to work in legal services. 
Having earned her bachelor’s 
and master’s degrees in 
Spanish, Rachlin started her 
career translating for lawyers, 
which exposed her to some of 
the problems that newcomers 
and immigrants face.

Her family also influenced 
her decision to go to law 
school. “I try to follow the 
example of my parents and 
grandparents: lawyers who 
care about people,” she 
explained. Her career began at 
Western Massachusetts Legal 
Services, where she focused on 
landlord-tenant issues. After 15 
years at WMLS, Rachlin 
moved to the Legal Assistance 
Corp. in Worcester, where she has been since 2000.

“I think that legal services play an indispensible role in any community,” she 
explained. “We help our clients tell their stories in court, testify at the Statehouse and 
talk to elected officials in city hall. Through legal services, client communities can be 
heard, and issues that affect low-income residents of any community can filter into the 
public consciousness.”

Rachlin has won several appeals in the Massachusetts Appeals Court and argued two 
cases before the Supreme Judicial Court. She has also taught civil rights litigation at 
Western New England College School of Law and has led training sessions on landlord-
tenant law.

Despite her professional success, Rachlin regularly faces the perennial obstacles of all 
legal services attorneys. “My biggest challenge is elevating my clients to the status that 
others in society have, which is the right to a safe, decent and affordable home. Our 
clients’ housing stability is so fragile and threatened that it’s a constant struggle to live 
long term in good housing.”

Rachlin’s passion for legal services is reflected in her commitment to both her clients 
and her profession. Mentoring young lawyers and helping them to “be as excited and 
stimulated by the work as I have always been,” is one of her proudest accomplishments.

“It’s a difficult job, psychically,” she said. “Our clients can be despised and vilified 
and it’s hard to take sometimes.” Even with all of the challenges that a career in legal 
services can pose, Rachlin urges young attorneys to become involved. “We, in legal 
services, understand how hard it is to leave law school with debt burdens, and that it’s a 
hard choice to work for little money or material reward,” she explained. “I think that 
there are many good things to do with a law degree, but, to me, working in legal 
services is one of the great ones.”

Heisler, Feldman, McCormick and Garrow PC
Pro Bono Award for Law Firms

“In a sense, ‘pro bono’ work is all of the work that we do,” explained partner Joel 
Feldman, who estimates that more than 90 percent of his firm’s clients have incomes 
below the federal poverty line.

A Springfield-based law firm with four partner attorneys, a full-time fellow and a 
recently hired part-time attorney, Heisler Feldman was founded on the principle that 

poor clients deserve the same high-quality representation as any other clients, Feldman 
said. To achieve this, the firm has taken advantage of “fee-shifting” provisions found in 
state civil rights and tenant rights statutes. Instead of requiring advance payment from 
clients, the attorneys take on poor clients’ meritorious cases, and are subsequently 
awarded attorney’s fees by the judge.

“We understand that means we take the risk of losing in every case,” Feldman noted. 
However, with the firm’s founders’ strong roots in state legal services organizations, he 
explained, “We believed that as a private firm, we could serve our clients in subject 
areas in which we had worked in legal services. The only way to make this happen was 
to remove barriers to representation.”

He observed that legal work in itself is “inherently intellectually interesting,” but 
described service to poor clients as “operating on a different level.” He continued, “Not 
doing pro bono work means more homelessness, more domestic abuse and more 
societal ills. Lawyers are the only chance that many tenants have of having a roof over 
their head.”

While about half of the firm’s clients are tenants facing housing issues, the firm also 
represents victims of discrimination, employees asserting their rights regarding overtime 
and minimum wage, and consumers facing unfair or deceptive trade practices.

The attorneys are also involved in a variety of service organizations, especially the 
Housing Court’s Lawyer for a Day project. Aside from coordinating the program for the 
Women’s Bar Foundation, Heisler Feldman attorneys serve as “lawyers for a day” more 
than 20 times a year and provide mentoring to paralegals and students. The firm has also 
trained more than 50 lawyers in how to represent tenants during several four-hour 
training sessions.

“For all of us, representing poor people is one of the main reasons we went to law 
school those many years ago. We have always aspired to serve underrepresented groups 
of clients, whether we receive compensation for our service or not,” Feldman said. “For 
those attorneys who are doing well financially, especially, returning some of their 
success back to the communities they serve is vitally important.”

Nutter, McClennen & Fish LLP
Pro Bono Award for Law Firms

Founded in 1879 by Louis D. Brandeis, a prominent U.S. Supreme Court justice and 
early champion of pro bono work, Nutter, McClennen & Fish LLP has a rich history of 
volunteerism and community service.

More than 125 years later, Nutter continues to take great strides in pro bono rep-
resentation. Nutter has signed on with the Pro Bono Institute’s Law Firm Pro Bono 
Project as a founding member and challenge participant. As a result, 3 percent of the 
firm’s paying client billable hours are spent on providing legal services to low income 
and disadvantages individuals and families, as well as non-profit organizations.

“Nutter encourages attorneys to look beyond themselves and to participate in the 
community-at-large,” explained Legal Training and Development Manager Tammie C. 
Garner. “The firm invests a tremendous amount of its time, talent and resources to make 
sure others receive equal access in our justice system.”

Because of the firm’s size and scope, attorneys are able to tackle a variety of service 
projects. In the past year, Nutter has taken on pro bono work ranging from immigration 
and housing issues to indigent criminal defense and unemployment matters. The firm 
has also provided legal assistance to charities in forming their legal entities, obtaining 
501(c)(3) status, complying with charitable fundraising laws, and more.

For example, Kenneth Berman, the firm’s partner for pro bono matters, is currently 
representing a class action on behalf of Massachusetts residents unable to receive state 
drivers licenses as a result of discriminatory practices. Meanwhile, trust and estates 
attorney Julia Satti Cosentino serves as special counsel to the Boston Plan for 
Excellence in the Public Schools Foundation.

Heidi Mitza, an associate who has worked with partner Robert Ullmann on criminal 
defense for indigents, recently represented a Brazilian woman who spoke only 
Portuguese and had no previous trouble with the law. Mitza recounted how she 
witnessed a prison guard yelling at her client, who had no idea what the guard wanted 
her to do because he spoke only English. “When you represent people in such situations, 
you become both a legal advocate and a lifeline, and you become personally invested in 
their well-being,” she said.

“As lawyers, it’s easy to view our work as merely picking up the pieces and making 

Continued from page 1

Dedicated attorneys honored for legal service and pro bono work at Annual Access to Justice Awards Luncheon

Faye Rachlin
Photo by Jeff Thiebauth
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the best of things. My pro bono work has challenged this perspective,” commented 
Sarah Kohrs, a junior associate who has represented clients before the Department of 
Unemployment Assistance and the Medical-Legal Partnership for Children.

She explained that in her pro bono work, she has created proactive solutions, instead 
of merely cleaning up old messes. “My biggest lesson from pro bono is that practicing 
law can be constructive and creative as much as it is ameliorative and responsive.”

Thomas A. Manning
Law Office of Thomas A. Manning, Worcester
Pro Bono Publico Award

“I think that lawyers are the stewards of our system of justice, and good stewardship 
means that we should give generously of our time and talent for that system,” said 
Thomas A. Manning, a solo practitioner in Worcester. “There are many more lawyers in 
the Worcester County area, and elsewhere in the state, who work in the trenches and 
deserve this award, too.”

Manning received his undergraduate degree in criminal justice. Although he had 
considered working 
in law enforcement, 
he decided to 
continue his 
education at New 
England School of 
Law. “I thought that 
being a lawyer 
would allow me 
more options to 
help people in a 
different way,” he 
said.

Fresh out of law 
school, Manning 
served the city of 
Worcester as an 
assistant city 

solicitor. More than 20 years later, Manning has remained in the city. “My biggest 
challenge as an attorney has been the business side of law practice, and always having 
to worry about the cash flow and activity level. I can never really predict the workload.”

Despite the obstacles he faces in his Central Massachusetts solo practice, Manning is 
committed to his community and has dedicated many hours to serving the city’s 
neediest residents. He described one of his greatest accomplishments as establishing the 
Probate Court Lawyer for the Day, which gives private, volunteer attorneys a way to 
offer brief consultations to qualifying, pro se individuals on a walk-in basis.

He is also very active in the Worcester County Bar Association, referring to his 
colleagues in Central Massachusetts as “my extended family.” Within the WCBA, 
Manning has co-chaired the Committee on Services to the Poor and Homeless, and 
currently chairs the Lawyer Emergency Assistance Program. Manning has also raised 
funds for the Central Massachusetts Housing Alliance through his role as chair of 
Worcester’s St. Thomas More Society.

Manning talked about his parents and his seven siblings instilling in him a strong 
moral compass. “The person I am now is the person I have always been. I always try to 
do the right thing, even if the right thing is sometimes difficult to do.”

Manning recognizes the challenges of being a solo or small firm practitioner, and 
urges other attorneys to be realistic when taking on pro bono work. “If you have the 
time and talent to somehow do the pro bono work without truly sacrificing your other 
caseload and clients, then, as a steward of our justice system, you should commit to 
helping.”

Erica E. Cushna
Committee for Public Counsel Services, Springfield
Defender Award

Erica E. Cushna has spent her entire career focused on juvenile justice, doing the 

often “invisible” work of representing indigent children. Although she gets “her share of 
‘kiddie court’ comments,” Cushna characterized juvenile work as one of the most 
“rewarding and challenging” areas of law. “We have a level of advocacy and experience 
that I believe is unparalleled in the state,” she noted.

Working with children runs in Cushna’s family. Her father, a former psychologist at 
Children’s Hospital in Boston, and her mother, a retired special education teacher, 

taught her that “a successful life is a life in 
service to others.”

“As I began to practice, I found 
numerous injustices that occur in the 
delinquency setting. I began to approach 
my practice in an effort to curtail those 
injustices,” she explained.

A private, solo practitioner specializing 
in juvenile defense work, Cushna has 
advocated for her clients’ rights in front of 
the Massachusetts Appeals Court and the 
Supreme Judicial Court. She regularly 
trains other attorneys in juvenile defense, 
and is currently the regional coordinator 
for juvenile delinquency and youthful 
offender cases in Hampden County. 
Recently, she has been fighting for (and 
winning) dismissals in cases that school 
systems file against children involved in 
school disciplinary actions.

“I have really grown to love my job,” 
Cushna said. “I have learned about 
resilience and courage, acceptance and 
hope.” She described the challenge of 
entering her clients’ lives during very 
difficult and personal moments, and trying 

to discover the causes of their behavior. “The answers are always surprising and usually 
heartbreaking. It’s usually in the rehabilitation that I find inspiration.”

Cushna’s clients are almost always children who are mentally ill, poor and victims of 
abuse whose cases frequently involve painful issues such as rape, drug abuse and 
violence. “It is an emotionally draining practice,” she pointed out. “Personal balance is 
important when you are dealing with the subject matter that is in front of the juvenile 
court on a daily basis.”

Despite the emotional toll that her cases can take, Cushna considers herself lucky to 
be a part of her clients’ lives. She especially enjoys seeing her former clients who, as 
adults, share their achievements with her. “When I have clients succeed in programs, 
engage in treatment and get proper education, I am successful,” she said.

“Hope continues to surprise me on a daily basis. I am privileged to share my clients’ 
successes and achievements; that is a gift.”

J. Thomas Kirkman
District Attorney’s Office, Barnstable
Prosecutor Award

“I went to law school with the goal of working on behalf of those who live on the 
margins of our society,” J. Thomas Kirkman recalled. “This award has a special 
meaning to me because it’s an ‘access to justice’ award. My entire 30 years of practice 
has been spent trying to improve my clients’ access to justice.”

Kirkman has worked toward equal justice as a volunteer lawyer on the South Side of 
Chicago, as a bar advocate, as a legal services attorney litigating landlord-tenant and 
consumer cases and, today, as a prosecutor for the Cape & Islands District Attorney’s 
Office and head of the office’s Domestic Violence Prosecution Unit. Although he 
worked in private practice for several years in the late 1980s, Kirkman decided that he 
wanted to work as a public interest litigator, and became a prosecutor in 1993.

“Prosecution is gratifying work,” he said. “We have the opportunity to profoundly 
enhance the safety of our communities.” Kirkman has especially focused on improving 

Erica E. Cushna

Thomas A. Manning

Continued on page 6
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In reviewing the case of the brother having sex with his 
brother’s girlfriend, the SJC said that the law’s failure to 
include the crime of rape by fraud is a loophole the 

Legislature never corrected. 
Marianne Winters, director of the 
Everywoman’s Center at the 
University of Massachusetts at 
Amherst, noted that “The next 
day, legislators held a press 
conference saying, ‘We’re going 
to fill in this loophole’ and it just 
isn’t that easy.”

Winters is concerned about 
legislative approaches that are too 
far reaching. “I would be very 

cautious about legislation that inadvertently casts too 
wide of a net,” she said. “This is not just a case of having 
‘fraud’ inserted into the rape statute and this problem will 
be fixed.”

But she notes that both the Westfield case and 
Springfield case seem to be alleged sexual assaults 
because the misrepresentations were directly for the 
purpose of getting the woman to have sex or sexual 
contact. “So whether by force or by that manipulation, 
both those instances smack of sexual assault, to me, 
because of the intent.”

Two former assistant district attorneys, Sen. Stephen J. 
Buoniconti, D-West Springfield, and Rep. Peter J. 

Koutoujian, D-Waltham, are the 
legislators who said they would file 
a bill that would change the 
definition of rape to include sex 
obtained through an impersonation 
or possibly through other frauds.

“Through the decades, as victims’ 
rights have evolved, so has 
knowledge that rape is not about 
force, it’s about consent,” said 
Koutoujian. “So I was highly 

offended and alarmed to have read articles in which 
someone had been raped and the perpetrator was known 
but could not be charged because the act was not 
committed with force, but by fraud.”

Koutoujian, who filed his bill on Feb. 27, has tried to 
include an element of fraudulent intent by the perpetrator 
in redrafting the definition of rape. “In doing so, we were 
cognizant of the fact that we had to be careful [defining]. 
We decided to use a reasonable person standard — 
whether there were representations upon which a 
reasonable person could rely.”

Simply boasting would not be appropriate for a 
criminal charge. But intent by the perpetrator to present 
themselves in a way upon which someone would rely 
would be actionable.

Koutoujian admits they had to be cautious about their 
drafting attempts. He and the District Attorneys 
Association, and District Attorneys Leone and Early, had 
to try to fine-tune the language to capture what is truly a 
rape by fraud while leaving out those situations that 
would not constitute rape. The legislation tries to reach a 

fine balance between ensuring that boasting or un-
truthfulness during an evening about one’s accom-
plishments would not be subject to a charge of rape, but 
would still allow a charge of rape that was committed 
without force but by fraud.

Koutoujian filed the legislation the same day he held a 
press conference with Middlesex County District 
Attorney Gerard Leone and Worcester County District 
Attorney Joe Early. Koutoujian, chairman of the Joint 
Committee on Public Health and a former assistant 
district attorney, said his bill recognizes that rape involves 
not just the use of force, but also the lack of consent.

“Don’t focus on fraud; focus on consent,” said Wendy 
J. Murphy, an adjunct professor of law at New England 
School of Law and an advocate for victims of violence. 
“It’s about time we got around to codifying what rape 
laws are about, which is lack of meaningful consent.”

Murphy was appointed to the Governor’s Commission 
Against Sexual Assault and 
Domestic Violence during the 
Romney Administration. As a 
commissioner, she helped draft 
legislation that focused on what 
consent means, and whether it is 
freely given. The proposal was 
never acted upon.

Murphy maintains that rather 
than codify what “fraud” is, 
legislators should draft a “rape 
without force” law. “It’s un-

conscionable not to have such a law 
in place,” she said. “There have 

been so many cases where the facts lend themselves to a 
criminal response, then prosecutors wring their hands, 
saying, ‘I want to do something, but I can’t.’ We don’t 
need any more examples.”

Murphy proposes creating a criminal offense of “sexual 
penetration without consent.” She argues that 
Massachusetts punishes indecent assault and battery — a 
nonpenetration sexual offense — when there is no 
consent, irrespective of the use of force. By doing so, the 
commonwealth has criminalized less harmful sexually 
offensive contact.

We “are willing to send people to jail for a non-
consensual touching of the genitals even when there’s no 
force, but if there’s penetration and it’s not consensual, 
there’s no crime: It’s actually better for the criminal to 
penetrate as a way of increasing the chances there will be 
no prosecution,” said Murphy. “The law encourages more 
harm by not punishing penetration in circumstances 
where, had there been no penetration, the same person 
would be charged with a felony.”

Wisconsin, Washington, Florida, Nevada and New 
Jersey appear to have laws that criminalize penetration 
without consent. For example, the New Jersey statute 
criminalizes “Sexual penetration without affirmative and 
freely-given permission of the victim to the specific act.”

“We don’t often talk much about [freely given consent] 
because the vast majority of cases focus on force. But,” 
she added, “It would be good for society to have a law on 
the books to ramp up respect for personal authority.”

Marianne Winters

Rep. Peter J. 
Koutoujian

Wendy J. Murphy

Continued from page 1

Deceit, consent, intent: How to close a legislative loophole 
that currently allows rape by fraud to go unpunished?

policies and social programs that support victims of 
domestic violence.

Domestic violence is an issue that Kirkman first 
encountered as a young attorney. As a volunteer lawyer 
for Volunteers in Service to America (VISTA), Kirkman 

represented individual women in securing restraining 
orders against their batterers as part of a federal class 
action civil rights lawsuit against the city of Chicago.

After moving to the Cape in 1981, Kirkman continued 
to work with victims of domestic violence. 
Coincidentally, as he made his decision to switch from 
private to public practice in 1993, District Attorney 
Phillip A. Rollins was setting up a specialized domestic 
violence unit. “It seemed like a natural move,” Kirkman 
explained. “And here I am.”

Kirkman is also one of the founders of the Cape and 
Islands Regional Domestic Violence Council and serves 
on its steering committee. He has also served on the 
Education and Prevention sub-committee of the 
Massachusetts Commission on Sexual Assault and 
Domestic Violence.

Balancing his drive to improve the outcomes for 
victims of domestic violence with his regular trial and 
appellate caseload is Kirkman’s most daunting challenge. 
He insists that working exclusively as a prosecutor will 
not solve the problems of domestic violence, and that it is 
“critical to work with others in our community” to 
address these issues. He has made it a priority to work 
with hospitals, schools, churches and courthouses to do 
just that.

“I get a lot of satisfaction from doing socially 
responsible work and using my office to shape an 
effective law enforcement response to domestic 
violence,” he added.

Continued from page 6

Annual Access to Justice Awards

J. Thomas Kirkman
Photo by Chuck Chaney
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The MBA’s ADR Committee hosted, from left: Eiichiro 
Mandai, who is preparing a recommendation for the 
Japanese government about online dispute resolution, 
and Daewon Choi, a policy chief at the United Nation’s 
Economic and Social Commission for Asia and the Pacific 
in Bangkok, and Ethan Katsh, of UMass-Amherst’s 
National Center for Technology and Dispute Resolution.

ADR Committee promotes cultural exchange with international guests
by Bill Archambeault

The MBA’s Alternative Dispute Resolution Committee 
fostered a cultural exchange at its Feb. 19 meeting, 
hosting two international visitors working to expand 
online alternative dispute resolution in Asia.

Eiichiro Mandai, senior researcher for EC Network in 
Japan, and Daewon Choi, chief of the ICT Policy Section 
for the United Nations’ Economic and Social 
Commission for Asia and the Pacific, were introduced at 
the ADR Committee’s meeting at the MBA’s Boston 
offices by Ethan Katsh, director of the National Center 
for Technology and Dispute Resolution at the University 
of Massachusetts at Amherst.

Katsh explained that Mandai was seeking advice on 
implementing alternative dispute resolution for a proposal 
he was submitting to the Japanese Ministry of Economy 
as a member of a discussion group. He has been working 
for the Nippon System Ware Co. Ltd., which has been 
producing TV conference systems and is proposing ways 
to use them to introduce ADR to Japan’s justice system.

“ADR has not been accepted as positively (in Japan) as 
it has been in the last few decades in this country,” Katsh 
said.

Japanese culture generally shies away from con-
frontation, Mandai said, noting that there are only 25,000 
lawyers in Japan, which contributes in part, to significant 
court delays.

“People have to spend a lot of money and wait a very 

long time” to resolve their court cases, he said.
In the proposal he is drafting, Mandai said he is 

suggesting that the Japanese government adopt online 
dispute resolution as an alternative to trying cases in 
court. One major obstacle, he said, is familiarizing Japan 
with the concept of ADR.

“I want to propose a video conferencing system to the 
government,” he told the ADR Committee. He also 
explained that there are plans to try video conferencing 
for trial scheduling on a limited basis.

ADR Committee member Robert J. Ambrogi, who ran 
the meeting, said that establishing ADR can be 
challenging.

“I think you’re going to find there’s no simple answer 
(on how to proceed with setting up ADR),” he told 
Mandai.

Choi explained that he is responsible at the U.N. for 
establishing policy for Asian countries, noting that online 
dispute resolution has been used since 2001, and that it 
has become an important tool for settling disputes and 
e-commerce. He said he’d like to promote online dispute 
resolution outside the U.N. “to promote peace and resolve 
disputes online.”

Committee members said they thought that relying on 
video conferencing to conduct ADR was a poor substitute 
for conducting sessions in person, though video 
conferencing is making advances as a result of 
technological improvements.

Committee member Jeffrey M. Aresty, who invited 

Mandai and Choi to the meeting, likened the advent of 
video conferencing to the growing pains experienced 
when the fax machine was first introduced. “I think this 
period of transition is going to be a challenge for all of 
us,” he said.

After the meeting, Katsh said it was a coincidence that 
both Mandai and Choi were in town and available to 
attend the meeting. Katsh said he’s worked with Choi for 
eight years on ADR issues.

“The technology gives us the opportunity to have a 
relationship with people wherever they are,” Katsh said.

Photo by Bill Archambeault

Divorce & Family Law (with calculating 401 Financials) 
Real Estate Law 
Personal Injury Law 
Probate & Estates Law 
Workers’ Compensation Law 
General Litigation Law 
Criminal Law 

Attention

Request Free Information:

General Practitioners

Automated Document Software
General Practitioners’ Suite

We have software to make your life easier! 

www.turbolaw.com | (800) 518 8726

®



MBA Lawyers Journal March 2008 9

 

 

ECOECOECOmbamba ECOECOECOECOECOECO
C H A L L E N G EC H A L L E N G EC H A L L E N G EC H A L L E N G E

O N E  P L A N E T     O N E  P L E D G E

events
2 0 0 7 - 0 8
events
2 0 0 7 - 0 8
events
2 0 0 7 - 0 8

S ignatureS iS iS ggS gS igiS iS gS iS ngng atureatureatureatureatureatureatureatureatureatureaturenaturenMBA

2008 Continuing Legal 
Education Conference

–––––––––––––––––––––––



10 March 2008 MBA Lawyers Journal 

MBA Insurance Agency presents workshop on 
Mass. Health Care Reform Law in Springfield

On Jan. 23, MBA Insurance Agency President Terence 
J. Welsh, CPCU, AIS, and Robert A. Levitt, CLU, CHFC 
of MB Insurance LLC, provided Western Massachusetts 
MBA members with an overview of the mandates 
outlined by the Massachusetts Health Care Reform Law. 

This mandate now requires all uninsured residents of 
the commonwealth to obtain health insurance. To give 
participants the information they need to make informed 
decisions, Levitt outlined different small group health 
insurance plans offered by various Massachusetts 
carriers. The attendees left with the information they 
needed and a commitment that they have a dedicated 
resource that will work with individual members directly 
to review potential policies and set up a plan that fits their 
needs.

A significant amount of time was spent reviewing the 
newly established Commonwealth Health Insurance 
Connector Authority, the conduit for individuals and 
small businesses to obtain affordable health insurance 
through private insurers. This Connector Authority also 
provides Commonwealth Care, a new health insurance 
product available to low-wage earners.

In addition, starting on Jan. 1, 2008, all health 
insurance companies began mailing a 1099HC form to all 
policyholders. There will be a new reporting requirement 

on the individual tax return that will verify whether the 
individual has complied with the new state health 
insurance requirement.

Many workshop participants voiced concerns about 
how the loss of personal tax exemptions impacted them 
in 2007 and how the fines escalate in 2008. For example, 
this year, uninsured Massachusetts residents will be fined 
50 percent of the lowest priced plan that the Connector 
Authority provides, based on age, family and location. 
The fine accumulates each month against a resident’s 

2008 income tax filing.
Participants also learned how various marketplace 

health plans work, how to determine the best plan for 
themselves or their clients and how to take advantage of 
the MBA’s resources on health insurance.

For more information about coverage options, visit the 
MBA Insurance Web site www.masbarinsurance.com, or 
call Bob Levitt at (413) 732-7777 or the MBA Insurance 
Agency at (413) 788-7878.

Photos by Christine Baronas

From left to right: Attorney Carolyn Scott-Howe of 
Chicopee, attorney Robert Tassinari of Springfield and 
MBAIA President Terence Welsh.

Robert A. Levitt (center) of MB Insurance LLC in Spring-
field, provided an overview of Massachusetts health care 
reform law at a Jan. 23 workshop in Springfield.
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of your MBA MeMBership

Member benefits are highlighted in each week's issue of Lawyers e-Journal. Below are 
some recently featured benefits.

Lawyer Referral Service Program 

The MBA’s Lawyer Referral Service is one of the 
largest referral services of its kind, making more than 
25,000 referrals each year to its 1,000 attorney members 
throughout the state. That makes joining the LRS a sound 
choice for MBA members. Your membership with LRS 
not only helps the public, it also offers you the 
opportunity to expand your client base. We invite you to 
invest in this public service and your professional future 
by joining. If you join after Feb. 1, your membership will 
continue to March 31, 2009, but your expanded client 
base will last for years.

As an MBA member, you can participate in this 
program by completing a separate application form which can be sent to you upon 
request. Additionally, in order to join the LRS program you must be in good standing 
with the Board of Bar Overseers and provide proof of insurance, by forwarding a 
Certificate of Insurance from your current professional liability insurance carrier. The 
cost of joining LRS is either $75 or $100, depending on how long you have been 
admitted to practice.

Over the past few years, the LRS program has expanded its statewide marketing to 
include:

• Development of radio campaigns;
• Newly designed advertising in the Boston Yellow Book;
• Hispanic Yellow Pages, Exhibit A; and
• MBTA trains and platforms ads.
LRS will continue to advertise in most Verizon Yellow Page books, allowing you to 

receive referrals within your own community.
To learn more about the LRS program, call (617) 338-0556. You can also access the 

LRS 2008-09 application via the MBA Web site. Select “For Attorneys,” then 
“Resources & Services” and “Lawyer Referral Service.”

Catuogno Court Reporting and Sten-Tel Transcription Services

In need of video conferencing services, verbatim statements and interviews by phone 
with transcripts?

Catuogno Court Reporting and Sten-Tel Transcription Services offers MBA members 
a special rate on technological services, including court reporting, video depositions, 

videoconferencing and legal transcription.
With five offices located throughout the area 

(Boston, Worcester, Lawrence, Springfield and 
Providence) the Catuogno offices provide spacious 

conference rooms for depositions, client meetings, arbitrations, mediations and video-
conferencing around the world with more than 10,000 sites.

Take advantage of the following discounts using your MBA member card to reduce 
costs and increase your bottom line:

• 10 percent discount on deposition services;
• 10 percent discount on transcription services;
• 10 percent discount on video conferencing services;
• 10 percent discount on statements and interviews by phone with transcript;
• Waiver of “set up” fee transcription services ($450 value); and
• Waiver of “annual support” fee ($250 value).
To take advantage of your special MBA membership discount, visit the Sten-Tel Inc. 

Web site at www.stentel.com or call Catuogno at (888) 228-8646.

Member benefit snapshots
Casemaker 2.0

Casemaker 1.0 recently upgraded to version 2.0. The upgrade brings enhanced 
functionality and a more streamlined process for conducting legal research.

Unlimited Casemaker use remains free to MBA members as part of your association 
membership and is easily accessible through massbar.org. It is important to note that 
your Casemaker member benefit allows unlimited document browsing, whereas, other 
publishers, including Westlaw, are beginning to charge per document viewed for their 
browse features.

Casemaker 2.0 enhancements include:
• “Nationwide Collections” searches which allow users to 

search multiple state libraries simultaneously;
• Immediate access to the Massachusetts library upon 

log-in;
• The ability to begin a search by hitting the ENTER key, 

rather than by clicking on the bull’s-eye icon;
• The availability of case law and statutes for all 50 states;
• Circuit court case law going back to 1950 in the new and 

improved federal library; and
• Supreme Court decisions going back to the court’s 

inception.

In addition, users soon will be able to search case law and statutes for all of the New 
England states at once with a single click of the mouse.

To access Casemaker, or for more information on the upgrade enhancements, visit 
www.massbar.org/for-attorneys/resources--services/casemaker.

Beacon Hill Staffing

Looking for ways to solve your temporary or permanent staffing needs?
Consider the MBA’s newest member benefit: Beacon Hill Staffing Group, Boston's 

top provider of search and staffing services. Beacon Hill, through niche specialty areas, 
provides direct hire, executive search, temporary 
staffing, contract consulting and temp/contract-
to-hire solutions to the administrative, legal, 
accounting/finance, technology and human 

resources sectors — and is offering the following discounts exclusively to MBA 
members.

Free temp for a day
Beacon Hill Staffing Group will credit any new client who is an MBA member with 

seven free hours of work on the first assignment that exceeds 35 hours in a single work 
week. The first assignment must take place between Feb. 1, 2008, and Dec. 31, 2008.

Free placement
Beacon Hill Staffing Group will allow members of the MBA to convert a temporary 

employee on assignment to an employee of their firm at no cost after 90 days of 
temporary service, a potential savings of up to $15,000. The 90 days of temporary 
service must take place, in its entirety, between Feb. 1, 2008, and Dec. 31, 2008.

Beacon Hill consults with law firms and corporations to find the very best attorneys, 
paralegals, legal support professionals and general administrative support professionals 
to suit your needs. For more information, contact John David Tarbox at (617) 326-4025 
or via e-mail at jdavid@beaconhillsg.com. Valid MBA membership required.

Continued on next page
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Forums

The MBA Forums offer a range of tools for MBA 
members to more easily communicate with one another, 
including the ability to post messages for all members to 
access, create individual profiles, send private messages 
to other users, subscribe to unique threads and post URL 
links.

The MBA has opened up 17 new forums — one for 
each MBA section — to give members the opportunity 
to engage in online dialogues about section-specific 
issues.

Start a conversation today — have your MBA 
member number available and visit www.massbar.org/
forums. The forums are also easily accessed through the 
top bar of the MBA’s Web site navigation.

MassEsq.com provides free e-mail accounts

The MBA is proud to offer a free e-mail service for our members that provides a 
complimentary e-mail address from the domain MassEsq.com. The domain is equipped 
with a Web-based e-mail system, similar to other popular sites, such as Yahoo! or 
Gmail.

• Are you a small firm or solo practitioner without a Web site?
• Do you want a personalized e-mail address that does not include your business 

name, but distinguishes you as a member of the Massachusetts legal community?

To take advantage of this member benefit at no charge, e-mail emailservice@massbar.
org with your request.

Check out our latest member benefit, 
EsqSites123.com, a leading provider of 
affordable law firm Web sites to sole 
practitioners and small firms. 
EsqSites123.com is offering its products 

to MBA members at a special, 
discounted rate on packages starting 
as low as $99.

Designed for sole practitioners and 
small firms, EsqSites123.com provides 
customizable Web site templates that are 
easy to use and inexpensive to create 
and maintain, with an affordable, simple 
pricing structure that consists of a 

Have you ever wondered how to be 
more effective in marketing yourself or 
your firm? After all, not everyone can be a 
natural at marketing... or can they?

The Massachusetts Bar Association is 
pleased to offer our newest member 
benefit, www.MarketYourLawPractice.
com, a Web-based marketing resource for 
lawyers.

MYLP is a powerful, highly interactive 
tool with many benefits for our members. 
By subscribing, you can:

• Find hundreds of marketing tools, 
assessments, tip sheets and templates;

• Develop new business with proven, 

Market Your Law Practice.com:
A breakthrough marketing tool for lawyers

of your MBA MeMBership

ethical marketing strategies;
• Assess your situation, plan your next 

move, track results and measure your 
success;

• Leverage the Four Pillars of Marketing 
to grow your practice; and

• Gain real-world marketing skills they 
simply did not teach in law school!

MYLP was developed exclu-
sively for lawyers by law firm mar-
keting veteran Terrie S. Wheeler, 
MBC, President of Professional 
Services, Marketing, Inc.

As a member of the MBA, you 
will receive a special, annual subscription 
rate of $1,200 — a savings of $250 off the 
regular subscription rate of $1,450. To 
take advantage of this special offer, visit 
MarketYourLawPractice.com and enter 
the special code BA-MA1. (Valid MBA 
membership is required.)

Continued from previous page

onetime setup fee and monthly 
maintenance fees.

“EsqSites makes it easy for anyone to 
set up a basic Web site — it can literally 
be done in minutes,” says CEO and co-

founder Anthony E. Kalikas. 
EsqSites offers several Web 
site packages to provide small-
firm attorneys with as much 
of a Web presence as they 
choose, with the flexibility to 
upgrade and change as needed.

All Web packages purchased 
from EsqSites123.com offer 

secure hosting, usage reports and 
submission to search engines such as 
Google and Yahoo, personalized e-mail 
accounts, interchangeable templates and 
phone support.

NOTE: Be sure to enter discount 
code “MBA” to obtain a 25 percent 
discount on setup fees.

EsqSites123.com: Helping solo, small 
firm attorneys build affordable Web sites 
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First District Eastern Middlesex Bar Association honors Jordan L. Shapiro

Jordan L. Shapiro, Esq., co-author of Shapiro, Perlin & 
Connors, Collection Law, Volume 48–48A of Mass. Practice 
Series, recently received the Paul P. Caradonna Award from the 
membership of the First District Eastern Middlesex Bar 
Association. The award is presented to an attorney who exhibits 
“those qualities of devotion to the law, loyalty to clients and 
colleagues, compassion and respect to all.”

Shapiro, past president of the Middlesex County Bar 
Association and past president of the Massachusetts City 
Solicitors and Town Counsel Association, was also recently 

elected president of the Malden Chamber of Commerce.

Hon. Martha P. Grace reappointed chief justice of the Juvenile Court

Chief Justice for Administration and Management Robert A. 
Mulligan recently announced the reappointment of Chief 
Justice Martha P. Grace to the Juvenile Court for a five-year 
term, in accordance with G.L. c211B, §5. Grace first was named 
chief justice in 1998 and has served the Juvenile Court since 
1990.

Mulligan said, “I am very pleased to announce the re-
appointment of Chief Justice Martha Grace. Under her 
leadership, the Juvenile Court effectively introduced significant 
management reforms which have enhanced the delivery of 
justice. She brings tremendous energy and insight to the 
sensitive issues faced by the Juvenile Court. She is a tireless 

advocate focused on the children impacted by the court’s practices and decisions.”
Grace has received numerous honors from child welfare agencies and community 

organizations for her work on behalf of children, including the Distinguished Service 
Award from the Massachusetts Department of Mental Health.

“It has been an honor and privilege to serve in this capacity and I thank Chief Justice 
Mulligan for his confidence in me. I plan to build on the gains made in case 
management, the use of court metrics and uniform practices,” said Grace. “The past 10 
years have been a time of movement from full establishment of the Juvenile Court’s 
infrastructure to a unified and cohesive department. I am proud of the work of the 
Juvenile Court and of our judges, clerks, probation officers and employees at all levels, 
individually and collectively.”

Hon. Karyn F. Scheier reappointed chief justice of the Land Court

Chief Justice for Administration and Management Robert A. 
Mulligan recently announced the reappointment of Chief Justice 
Karyn F. Scheier to the Land Court for a five-year term, in 
accordance with G.L. c211B, §5. Scheier first was named chief 
justice in 2003 and has served the Land Court since 1994.

Mulligan said, “I am very pleased to announce the reappoint-
ment of Chief Justice Karyn Scheier. Under her leadership, the 
Land Court has introduced more numerous and substantive 
reforms than at any other time in the court’s history. She is highly 
regarded by Land Court judges, administrators and practitioners 
for her tremendous work ethic and thoughtful, collaborative style. 
Her extensive experience, integrity and commitment to public 

service greatly benefit the Trial Court.”
The Land Court Department, based in Boston, has seven authorized judicial positions 

and statewide jurisdiction.
“It has been my honor to work with the judges, recorder and staff of the Land Court 

during the past five years. Together and with guidance from the real estate bar, we have 
embraced new ways to meet the challenges of an active court with statewide juris-
diction,” Scheier said. “I also am privileged to participate with Chief Justice Mulligan 
and the Trial Court departmental chiefs as we continue our work on court-wide 
initiatives to improve the timely and fair delivery of justice.”

Albert A. DeNapoli becomes board chair of Neponset Valley Chamber

Albert A. DeNapoli, Esq., of Tarlow, Breed, Hart & Rodgers 
PC of Boston, assumed the position of chairman of the board of 
directors at the 113th Annual Meeting of the Neponset Valley 
Chamber of Commerce.

In addition to his duties as a partner at his firm, where 
DeNapoli focuses his practice on civil litigation and chairs its 
Hospitality Practice Group, he also has an extensive record of 
community involvement.

“Al DeNapoli epitomizes Tarlow, Breed, Hart & Rodgers’ 
commitment to fostering a corporate culture that supports the 
demands of a work-life balance,” said Jeffrey P. Hart, Esq., a 

founding member of the firm. “Multi-faceted civic experience contributes to the 
dynamics of the firm, making us better equipped to understand and serve the diverse 
needs of our clients.”

Robinson & Cole LLP supports “Wear Red to Work Day”

The law firm of Robinson 
& Cole LLP in Boston 
recently participated in the 
American Heart Association’s 
drive, “Wear Red to Work 
Day.” The money collected 
from Robinson & Cole LLP 
helped raise awareness of heart 
disease and stroke and will 
also support ongoing research 
and education about women 
and heart disease.
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Health Law Advocates Inc. relies on pro bono attorneys for health care justice
by Jennifer Rosinski

When Mass Health denied a mother’s 
claim for a special bed needed by her 
cerebral palsy-afflicted son, Health Law 
Advocates Inc. stepped in. In the end, 
the insurer reversed its decision and 
agreed to fund the bed that the woman 
would not have otherwise been able to 
afford.

That struggle for coverage is at the 
heart of the Boston non-profit’s mission: 

fighting for health 
care justice, a 
battle it wages 
with the help of 
pro bono attorneys. 
The success story 
above was nego-
tiated by Jeffrey N. 
Catalano, a medi-
cal malpractice 
attorney at Todd 
& Weld LLP in 
Boston and chair 

of the Massachusetts Bar Association’s 
Civil Litigation Section.

“They have a compelling mission. 
Health Law Advocates really is striving 
to make health care more accessible to 
everyone,” said Catalano, who began 
working with the organization two years 
ago and now sits on its board of 
directors.

“You’re making a difference in a very 
important area of the law,” said 
Catalano, who in his practice represents 
victims of catastrophic injuries in the 
areas of medical negligence, product 
liability, class action and other personal 
injury cases. “It’s a very rewarding 
experience to know you’re supporting 
someone’s basic need of health care.”

Health Law Advocates, which 
represents people who live or work in 
Massachusetts at or below 300 percent 
of the federal poverty level, is one of 
more than 100 organizations listed in the 
MBA Pro Bono Opportunities Guide. 
The guide, available online at www.
massbar.org under the “For Attorneys” 
section, provides attorneys with key 
information about organizations seeking 
pro bono help and can be searched by 
geographic region and area of interest.

“We could not meet the needs of our 
clients without the pro bono legal 
network,” said Health law Advocates 

Staff Attorney/Legal Network Manager 
Matt Selig. The organization has seven 
full-time lawyers on staff.

The number of people contacting Health 
Law Advocates has grown significantly 
since it was founded 12 years ago, Selig 
said. Last year, nearly 850 people 
requested help from the organization. 
Selig expects those numbers to continue to 
climb now that Massachusetts requires all 
residents to have health care coverage.

More than 80 attorneys are currently 
signed on to take cases from Health Law 
Advocates and new lawyers are welcome 
and appreciated, Selig said. The 
commitment level depends on the 
individual lawyer’s skills and time, but the 
organization asks participants to take at 
least one case per year.

Typical cases involve a low-income 
individual who has been denied coverage 
of a service, drug or surgery and is 
seeking help, or someone who is 
struggling with medical debt because of a 
previous denial, Selig said. Cases can take 
less than five hours to more than 30 hours 
to resolve and could include phone calls, 
letters, appeals, informal negotiations and 
court hearings.

“We have something available for 
anybody depending on what they are able 
to handle,” Selig said.

New associates and those without health 
law experience are also welcome, Selig 
said. The organization can pair up those 
with less experience with more seasoned 
attorneys on staff or in the pro bono 
network.

“It really opens up the program to 
people who have little or no health law 
experience,” Selig said. “It’s a miscon-
ception that you have to be a health 
lawyer to participate.”

Health Law Advocates, whose parent 
organization is Health Care For All, began 
in 1996 and is funded by private donations 
and foundation support, Executive 
Director Barbara Anthony said.

Clients find out about the organization 
in a number of ways, from its own Web 
site, the Health Care for All helpline and 
various legal and social service agencies. 
In addition to handling client cases, the 
organization works in education, outreach 
and with legislators.

“Health Law Advocates is all about 
giving consumers access to their health 
care coverage,” Anthony said. “Insurers 

often say no when the client should be 
covered under contract. Consumers are 
entitled to the coverage they were 
promised.”

That’s just the kind of case Lee M. 
Holland, an associate in the litigation 
group at Tarlow, Breed, Hart & Rodgers 
PC in Boston, accepted from Health Law 
Advocates last year, his first time working 
with the organization. A woman was 
battling with her insurer over coverage of 

a special consultation that would require 
her to go outside the insurance 
company’s approved network of doctors.

Even though the doctors within the 
network couldn’t offer the woman the 
care she needed, Holland said the insurer 
still refused to cover the consultation at 
the in-network rate. After negotiating 
with the insurer, Holland was able to 
secure the woman’s out-of-pocket costs.

“I wanted to do something outside of 
the billable hour where I was helping 
people,” Holland said of his reasons for 
joining the pro bono legal network at 
Health Law Advocates. “At the end of 
the day, I have a family and I understand 
what it is to have a medical need and 
have to fight to get coverage.”

To offer your pro bono services to 
Health Law Advocates Inc., contact Matt 
Selig at (617) 338-5241 ext. 2986 or 
selig@hla-inc.org. To find out more, visit 
www.healthlawadvocates.org.Jeffrey N. Catalano

Matt Selig Barbara Anthony
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Mock Trial Finals scheduled for March 28
If you are in the Boston area on Friday, March 28, you are invited to attend the Mock 

Trial State Championship Finals. The finals begin promptly at 10 a.m. in historic 
Faneuil Hall’s Great Hall in Boston. Superior Court Associate Justice Howard J. 
Whitehead will preside and will be assisted in the judging by Superior Court Associate 
Justice Barbara A. Dortch-Okara and District Court Associate Justice Barbara Savitt 
Pearson.

The 23rd Annual High School Mock Trial Tournament began Jan. 28. Sponsored by 
the law firm of Brown, Rudnick, Berlack and Israels LLP, the tournament places high 
school students (representing more than 100 schools across Massachusetts) in a 
courtroom setting where they play the roles of attorneys and witnesses in a simulated 
trial. This year’s case deals with sexual harassment in the workplace, specifically, the 
circumstances experienced by a high school senior placed into work environment as 
part of an internship program offered through the student’s school.

During the season, the MBA’s Community Services Department coordinates more 
than 200 trials across the state, culminating in the state championship trial on March 28. 
The state champion’s team will advance to the 2008 National Tournament, to be held 
this May in Wilmington, Del.

This May, in celebration of Law Day, the Massachusetts Bar Association and the 
Massachusetts Chapter of the National Academy of Elder Law Attorneys will once 
again present the Elder Law Education Program.

Last year, with the assistance of a group of volunteers from the MBA’s Probate Law 
Section Council, we introduced “Taking Control of Your Future: A Legal Checkup,” a 

resource guide which was distributed to all 
participating agencies. The updated 2008 
guide contains information on a wide range 
of legal issues affecting the lives of seniors 
and allows participating agencies to select 
a presentation on any of the topics included 
in the guide. Examples of past presentation 
topics are:

•  How to protect your home and assets
•  Power of attorney and health care   

       proxies
•  Reverse mortgages
•  Medicare/Medicaid changes
•  Alternatives to nursing home care

During the month of May, MBA 
members throughout the state will 
volunteer their time to speak at their local 
senior center or council on aging. Last 
year, more than 140 centers participated in 

the program, providing attorneys with many opportunities to connect with their 
communities, while providing seniors with valuable information on legal issues 
affecting their lives.

We are currently seeking elder law attorneys to volunteer to make presentations in 
their communities. If you are interested in volunteering, call (617) 338-0695 or e-mail 
communityservices@massbar.org.

Volunteers needed for Elder Law 
Education Program during May

Mentor program — a phone call away
When confronted with a legal issue you haven’t previously faced, it’s helpful to 

have an experienced attorney to turn to for advice.
With the MBA Mentor Program, that attorney is just a phone call away. 

Mentors are experienced practitioners, MBA members in good standing who have 
practiced law for more than seven years, and have volunteered to advise other 
attorneys on selected legal topics.

To be a mentor or to be referred to one, call (617) 338-0691 or e-mail mentor@
massbar.org.

Visit www.MassBar.org.
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Labor & Employment sponsors Feb. 6 Dial-A-Lawyer
The Feb. 6 Dial-A-Lawyer Program 

was sponsored by the Labor & 
Employment Section, with eight 
section members out of the 13 
volunteer attorneys staffing phones. 
The group answered 118 calls at the 
Massachusetts Bar Association’s 
Boston office from the general public 
between 5:30 and 7:30 p.m.

Dial-A-Lawyer has been in 
existence since 1991 and has helped 
thousands of people by giving them 
the opportunity to speak to an attorney 
via the telephone free of charge.

If you are looking for an 
opportunity to volunteer and assist 
people who are in need or you are 
having a problem finding the time to 
volunteer because of your busy 
schedule and other commitments, 
Dial-A-Lawyer may be the best 
volunteer program for your schedule 
and interests.

The MBA is seeking attorney 
volunteers to staff the phones for our 
monthly program on the first 
Wednesday of every month, from 5:30 
to 7:30 p.m. This is just a two-hour, 
once-a-month commitment answering 
basic legal questions from the public 
on the telephone.

We need your help. To volunteer, 
call (617) 338-0556 or e-mail lrs@
massbar.org.

Attention current 
members of the Lawyer 
Referral Service

Current members 
of the Lawyer 
Referral Service will 
be receiving renewal 
dues invoices in the 
mail for the April 1, 
2008, to March 31, 
2009, year. In order 
to continue your 
membership with the 
LRS, you must remit 
your dues renewal 
payment by March 
31. If you have any 
questions regarding your membership, contact the 
LRS at (617) 338-0556 or e-mail lrs@massbar.org.

Do you want to expand your client base? Join 
the LRS and receive referrals in your community

The Massachusetts Bar Association Lawyer 
Referral Service is one of the largest referral services 
of its kind, making more than 25,000 referrals each 
year to its 1,000 attorney members throughout the 
state. That makes joining the LRS a sound choice for 
MBA members. Your membership with the LRS not 
only helps the public, it also offers you the 
opportunity to expand your client base. We invite 
you to invest in public service and your professional 
future by joining. If you join after Feb. 1, your 
membership will continue to March 31, 2009, but 
your expanded client base will last for years.

As an MBA member, you can participate in this 
program by completing a separate application form 
which can be sent to you upon request. Additionally, 
in order to join the LRS, you must be in good 
standing with the Board of Bar Overseers and 
provide a proof of insurance by forwarding a 
Certificate of Insurance from your current 
professional liability insurance carrier. The cost of 
joining the LRS is either $75 or $100, depending on 
how long you have been admitted to practice.

Over the past few years, the LRS has expanded its 
statewide marketing of the program with the 
development of radio campaigns, newly designed 
advertising in the Boston Yellow Book, Hispanic 
Yellow Pages, Exhibit A and on the MBTA trains and 
platforms. Additionally, the LRS will continue to 
advertise in most Verizon Yellow Page books, 
allowing you to receive referrals within your 
community.

To learn more about the LRS, call (617) 338-0556 
or e-mail LRS@massbar.org. You can also access the 
LRS 2008-09 application via the MBA Web site by 
going to www.massbar.org, selecting “For 
Attorneys,” then “Resources & Services” and 
“Lawyer Referral Service.”

MBA members offer free legal advice to veterans on April 9
The Massachusetts Bar Association is proud to 

announce a supplement to its monthly Dial-A-Lawyer 
Program: a session dedicated solely to veterans’ legal 
questions. The free program will run on Wednesday, April 
9, from 5:30 to 8:30 p.m.

“The MBA is proud to add this new service to its wide 
array of programming already offered to the public across 
the state,” MBA Executive Director Marilyn J. 
Wellington said. “Veterans’ legal needs are extensive and 
diverse, and we are lucky to have a talented group of 
committed attorneys to provide complimentary legal 
advice to veterans across the commonwealth.”

The Veterans Dial-A-Lawyer is provided at no charge 
as a public service of the MBA. Attorneys participating in 
the program attended a free training last fall sponsored by 
the MBA and U.S. Trust, Bank of America Private Wealth 
Management. Ronald B. Abrams and Louis J. George, 
both of the National Veterans Legal Services Program in 
Washington, D.C., led the training.

Nearly half a million veterans live in Massachusetts, 
many of whom have pressing legal questions concerning 

benefits, divorce, child support, employment and 
landlord/tenant issues.

“Many men and women who return home from serving 
our country in the U.S. military have complex or unique 
legal issues that require professional assistance. These 
issues include access to their earned benefits, 
employment questions, personal financial problems and 
other matters. For many veterans, the costs associated 
with hiring a lawyer to answer their questions are not 
feasible,” said Massachusetts Department of Veterans' 
Services Secretary Thomas Kelley.

“The Dial-A-Lawyer Program from the MBA offers 
free legal advice and is a valuable resource for veterans 
of all ages and conflicts. On behalf of the commonwealth, 
I applaud the Massachusetts legal community for their 
commitment to our veterans and nation by offering this 
resource,” Kelley said.

If you are interested in volunteering for this program 
and future programs, call (617) 338-0556 or e-mail lrs@
massbar.org.

Photos by Bill Archambeault

Members of the Labor & Employment Section, which sponsored the Feb. 6 
Dial-A-Lawyer Program, included attorneys, from left to right: Christina L. 
Montgomery, Daniel J. Blake, Amanda Eckhoff and Karl Barker.

Attorney Katie Menard, second from left, volunteered at the Feb. 6 Dial-A-
Lawyer Program, which included Labor & Employment Section members, 
clockwise from left: Monica H. Halas, Lawrence Casey, Section Co-Chairs 
David E. Belfort and Catherine E. Reuben.
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Q. I read an article about the LOMAP [Law Office Management Assistance] program 
in a Boston Globe article in December. Some of the quotes were from people involved 
in LCL, and there was mention that Mr. Dowell of LOMAP could help people prevent 
alcoholism or depression by better organizing their law practices. As far as I know, I 
have no signs of alcohol, drug or mental health 
problems — would LOMAP have anything to 
offer me, and would I be eligible?

A. Yes and yes. While Lawyers Concerned 
for Lawyers really appreciated the Globe 
reporter’s interest in both LOMAP and LCL, 
some aspects of the article may have been 
misleading.

LOMAP itself is not designed to address 
mood disorders, addictions or any kind of 
personal problems. Dowell is an attorney with 
considerable experience in the business aspect 
of running a legal practice who now makes 
himself available to any Massachusetts lawyer 
for consultation about office management 
activities such as filing, software and proper 
reconciliation of IOLTA accounts. He does 
recognize that (a) lawyers overwhelmed with 
practice management problems may be more 
prone to reacting by developing behavioral 
symptoms, and (b) lawyers with existing 
problems such as substance abuse or depression 
are more likely to let their practices fall into a 
state of disrepair, but the kind of help he can 
provide for those problems would be a referral 
to LCL.

LCL, which has been around since 1978, has 
a clinical staff and provides evaluation, 
consultation and referral services, as well as 
peer support. It targets a wide range of human 
problems in attorneys, including career and 
family stress, depression and alcohol/drug 
abuse. LCL advocated for the development of 
LOMAP, which is funded through the same 
channels and housed in the same suite, but is 
run operationally as an autonomous program, 
keeping separate records. Both LCL’s and 
LOMAP’s services are confidential and 
provided free of charge, and the two programs 
refer to one another when appropriate.

So, yes, please do seek practice management 
assistance from LOMAP whether or not you’ve 
experienced any behavioral problems, and 
please do call LCL for help with personal or 
clinical matters, whether or not you have any 
problem managing your legal practice. Both 
programs subsist through a small portion of 
your annual registration fees, and both exist to 
help Massachusetts lawyers thrive and avoid 
disruptions to their successful functioning.

Questions quoted are either actual 

Giving clients a break puts small firm owner at the breaking point
letters/e-mails or paraphrased and disguised concerns expressed by individuals seeking 
assistance from Lawyers Concerned for Lawyers.

Questions for LCL may be mailed to LCL, 31 Milk St., Suite 810, Boston, MA 02109; 
e-mailed to email@lclma.org or called in to (617) 482-9600. LCL’s licensed clinicians 
will respond in confidence. Visit LCL online at www.lclma.org.

Lawyers’ Concerns
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Bar Bulletin Board

Lawyers Journal publicizes the recent 
and upcoming events of its affiliated bar 
associations. Submit items for publication 
to MBA Bar Services Liaison Patricia O. 
Plasse at pplasse@massbar.org by the first 
week of each month.

The Massachusetts Black Lawyers 
Association will hold its 2008 Gala 
Dinner on Thursday, March 27 at the 
Sheraton, Boston Hotel. Goodwin Procter 
counsel Wayne A. Budd, the former U.S. 
associate attorney general and a past 
president of both the MBLA and the 
Massachusetts Bar Association, will be the 
keynote speaker. 

The MBLA will also honor pioneering 
judges: The Hon. Margaret Burnham, the 
first black female judge in Massachusetts, 
and the Hon. Joyce London Alexander, the 
first black female federal magistrate judge 
in the United States.

Register at http://mbla.regstudio.com.

The Massachusetts Lesbian and Gay 
Bar Association will host its 23rd Annual 
Dinner at the Royal Sonesta Hotel in 
Cambridge on Friday, May 9. A cocktail 
reception will begin at 5:30 p.m. and 
dinner will commence at 7 p.m. For more 
information, visit www.mlgba.org.

On Jan. 31, the Asian-American Lawyers Association of Massachusetts hosted 
“Speed Mentoring Night” at Zen Japanese Grill & Sushi Bar in Boston. The 
brainchild of AALAM Director Eunice Chapon and run by AALAM Vice President 
Tina Matsuoka and Director Victor Diune, the night started with a meet-and-greet 
reception.

It was followed by five 15-minute mentoring sessions in which law students and 
junior lawyers were paired up with more senior AALAM attorneys with a variety of 

backgrounds (large and mid-size law firms, in-house attorneys, government and 
public sector attorneys and solo practitioners).

The sessions were meant to be brief and informative and create a unique 
opportunity for one-on-one dialogue with experienced attorneys from different fields 
and affiliations.

The Asian-American Lawyers Association of Massachusetts will hold its 23rd 
Annual Banquet on Thursday, April 17, at the Boston Harbor Hotel, 70 Rowes 
Wharf, Boston. The annual banquet provides an opportunity for AALAM members, 
as well as its supporters throughout the Massachusetts legal community, to socialize 
and celebrate AALAM’s accomplishments of the past year and to renew their 
commitment in the coming year.

Massachusetts Attorney General Martha Coakley will be the keynote speaker for 
the evening, which will begin with a networking cocktail hour from 6 to 7 p.m., 
followed by a sit-down dinner.

For more information, contact Weber Hsiao at weber.hsiao@hbsr.com or Sarunna 
Jin at sjin@brown-brown-pc.com.

Susan E. Scully (WNEC Law Student and HCBA staff), attorney Christopher S. Todd, 
Bethany Dion, attorney Justin H. Dion, attorney and HCBA President Thomas A. 
Kenefick III, attorney Lori B. Leavitt, attorney Kelly A. Koch, Angela Nardi, attorney 
Amy J. Megliola, attorney Gina M. Barry, Katelyn Nardi, attorney Mary K. Eaton, 
attorney Christina M. Turgeon, attorney and HCBA New Lawyers Section Chair 
Robert A. Ditusa, attorney Kimberly Klimczuk and HCBA Executive Director Noreen 
E. Nardi.

The Asian-American Lawyers Association of Massachusetts held a “Speed 
Mentoring Night” at Zen Restaurant in Boston on Jan. 30.

Mentors and mentees meet during Speed Mentoring Night, including AALAM 
Treasurer Ed Cheng (bottom right).

Accredited 
Psychiatry & Medicine

Harvard Medical School/Distinguished Alumni & Faculty. Board Certified in 
Psychiatric & Forensic Psychiatry. Active medical/psychiatric practice, P/D 

National. Confidential consultants and testifying experts.

Telephone: 617-492-8366 • Fax: 617-441-3195
Email: harold_bursztajn@hms.harvard.edu

Web Site: www.forensic-psych.com

Members of the Hampden County Bar Association’s New Lawyers Section 
sponsored a homeless luncheon on Feb. 16 at the South Congregational Church in 
Springfield. HCBA New Lawyers Section members and their families served meals 
to more than 100 people. This annual event has been sponsored by the HCBA New 
Lawyer Section for the past several years.
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*Unless otherwise indicated, call MBA 
Member Services at (617) 338-0530 
or toll-free at (877) 676-6500 for more 
informa-tion or to register for the follow-
ing programs.

Thursday, March 6 
Access to Justice Awards Luncheon and 
House of Delegates Meeting
Noon–4:30 p.m.
UMass Boston Campus Center, 100 Mor-
rissey Blvd., Boston

Following the MBA’s Access to Justice 
Awards Luncheon at noon, the House of 
Delegates will assemble for its fourth 
meeting of the 2007-08 association year. 
For more information, contact Gwen 
Landford at glandford@massbar.org or 
(617) 338-0694. 

MBA Calendar of events
Tuesday, March 11 
Dispute Resolution — What You and 
Your Client Need to Know
4–7 p.m.
Course #: BLG08
Introductory level
Western New England College School of 
Law, Springfield

Alternative dispute resolution is 
growing as trials are becoming more 
costly and less frequent. Within ADR is a 
spectrum of processes to resolve conflicts, 
from pre-litigation mediation to 
arbitration. This seminar will focus on 
pre-litigation mediation and collaborative 
process as the cutting edge dispute 
resolution models that are least like 
litigation.

Faculty: Eileen Z. Sorrentino, Esq., 
program chair, Collaborative Attorney and 
Mediator PC, Chicopee; Norman H. 

Christiansen, Ph.D, 
Norman H. 
Christiansen, Ph.D, 
Easthampton; Karen J. 
Levitt, Esq., Levitt 
Law Group, Lowell; 
Kathleen A. 
Townsend, Esq., 
Divorce Mediation 
Group, Springfield; 
Michael A. 
Zeytoonian, Esq., 
Hutchings, Barsamian, 
Mandelcorn & 
Zeytoonian LLP, 
Wellesley Hills.

Wednesday, 
March 12 
Minor’s Settlements, 
Guardianship, 
Conservatorship and 
Supplemental Needs 
Trusts
4–7 p.m.
Course #: CLF08
Introductory level
MBA, 20 West St., 
Boston

Do you have a case 
involving a minor or 
adult with a mental 
disability or brain 
injury? What are your 
ethical obligations? 
Do you need court 
approval? Are there 
public benefits 
involved? Put this 
seminar on your 
must-attend list and 
learn from the experts 

about this complex area of law.
Faculty: Chris A. Milne, program chair, 

Milne Law Offices, Dover; Hon. Robert 
W. Langlois, acting first justice, 
Middlesex Probate and Family Court, East 
Cambridge Session; Hon. Peter M. 
Lauriat, Superior Court, Boston; Steven 
M. Cohen, Esq., Cohen & Oalican LLP, 
Boston; Elizabeth N. Mulvey, Esq., Crowe 
& Mulvey LLP, Boston; Edward 
Notis-McConarty, Esq., Hemenway & 
Barnes, Boston.

Thursday, March 13 
How Cases are Best Tried and Adjudi-
cated in Administrative Tribunals
2–6 p.m.
Course #: PUA08
Introductory level
MBA, 20 West St., Boston

Every week, scores of decisions are 
rendered by administrative law judges and 
hearing officers throughout the 
commonwealth. In contrast to the many 
resources available to courtroom litigators, 
there are relatively few sources of 
guidance for either (a) attorneys who must 
try cases before administrative tribunals, 
or (b) hearing officers charged with 
adjudicating administrative law cases. 
This seminar aims to familiarize 
practitioners with some of the nuances of 
the state agency and municipal hearing 
process. Experienced panelists and a 
Superior Court judge will offer tips on 
how to present the best possible case 
before an administrative tribunal.

Faculty: Robert L. Quinan Jr., Esq., 
program chair, Office of the Attorney 
General, Boston; Hon. Judith Fabricant, 
Superior Court, Boston; Hon. James P. 
Rooney, Division of Administrative Law 
Appeals, Boston; Denise J. Karlin, Esq., 
Department of Early Education & Care, 
Boston; James B. Lampke, Esq., City 
Solicitors and Town Counsel Association, 
Hull; Robert J. Munnelly Jr., Esq., Murtha 
Cullina LLP, Boston.

Tuesday, March 18 
Long-term Care Asset Protection Plan-
ning
4–7 p.m.
Course #: PLD08
Advanced level
MBA, 20 West St., Boston

The Deficit Reduction Act of 2005 
made major changes in the rules of 
Medicaid eligibility. The federal statute 
significantly changed Medicaid’s 
treatment of transfers, the home, annuities 
and the requirements of using long-term 

Criminal Trial Practice 
Series: The Nuts and Bolts of 
Trial Practice

Join us for one or all of the sessions 
in this exciting new luncheon round-
table series that will break down the 
various components of a criminal trial 
and help attendees develop and enhan-
ce their skills as trial attorneys. Our 
expert panel consists of experienced 
criminal trial and appellate attorneys 
who will share practical tips on effec-
tive advocacy and proper preparation. 
This series will be equally helpful for 
prosecutors as well as defense attor-
neys.

Faculty: Hon. M. John Schubert Jr., 
Orange District Court, Orange; Daniel 
R. Bergin, Esq., Daniel R. Bergin, At-
torney at Law, Springfield; James 
M. Forsyth, Esq., Hampden County 
District Attorney’s Office, Springfield; 
Mark G. Mastroianni, Esq., Mark G. 
Mastroianni, Attorney at Law, Spring-
field; Jane D. Montori, Esq., Hampden 
County District Attorney’s Office, 
Springfield; William T. Walsh Jr., Esq., 
Worcester County District Attorney’s 
Office, Worcester.

Wednesday, March 19 
Part I
12:45–2 p.m.
Course #: CJA08
Introductory level
Hampden Hall of Justice, 50 State St., 
Springfield
Specific topics covered in part one 
will include bail issues, including 
58A’s, discovery issues and special 
considerations, such as Dwyer.

Wednesday, April 9 
Part II
12:45–2 p.m.
Course #: CJB08
Introductory level
Hampden Hall of Justice, 50 State St., 
Springfield
Specific topics covered in part two 
will include choosing a jury, motions 
in limine and opening and closing 
arguments.

Wednesday, April 30 
Part III
12:45–2 p.m.
Course #: CJC08
Introductory level
Hampden Hall of Justice, 50 State St., 
Springfield
Specific topics covered in part three 
will include motions to revise and 
revoke, motions for a new trial and 
sentencing appeals.

Save the Date
Symposia on Domestic Relations Practice
Presented by Paul M. Kane, Esq., from January–June 2008

Paul M. Kane, a partner in the Boston law firm of 
McGrath & Kane, is presenting this symposia. Specializing 
in family law, Kane is a former assistant dean of Boston 
College Law School and has been a family law lecturer at 
Boston College since 1970.

Judge Edward M. Ginsburg (ret.) will be the comment-
ator for the symposia.

There is a discounted registration rate if you sign-up 
for three or more components of the series.

Custody ***SOLD OUT
Course #: FLE08
Introductory level
Tuesday, March 18, 4–6 p.m.
MBA, 20 West St., Boston
Topics include substantive law, guardians ad litem,  

 family service/probation officers and DSS.

Paternity
Course #: FLF08
Introductory level
Tuesday, April 15, 4–6 p.m.
MBA, 20 West St., Boston
Topics include substantive law, pleadings and practice  

 and temporary orders.

Pre-Trial and Trial Matters
Course #: FLG08
Introductory level
Tuesday, May 20, 4–6 p.m.
MBA, 20 West St., Boston
Topics include pre-trial conference, compliance with  

 pre-trial orders, trial preparation and evidentiary issues.

Contempt and Modification
Course #: FLH08
Introductory level
Tuesday, June 17, 4–6 p.m.
MBA, 20 West St., Boston
Topics include enforcement of court orders and 
changed circumstances.
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Participants will learn the history and 
development of collaborative law since its 
inception in 1990, how to initiate a 
collaborative negotiation, how to close a 
collaboratively reached agreement and 
more.

Note: This two-day workshop will 
satisfy the standards and basic training 
requirements for membership in the 
International Academy of Collaborative 
Professionals and the Massachusetts 
Collaborative Law Council.

Faculty: Jessica Block, Esq., Block & 
Roos LLP, Boston; R. Paul Faxon, Esq., 
The New Law Center LLC, Cambridge; 
Daniel J. Finn, Esq., Law Office of Daniel 
J. Finn, Wellesley; David A. Hoffman, 
Esq., Boston Law Collaborative, Boston; 
Karen J. Levitt, Esq., Levitt Law Group, 
Lowell; Stephen M. Linsky, Esq., Family 
Co-Mediation, Newton; Susan Miller, 
MA, CPA, CFP, CDFA, Aurora Financial 
Advisors LLC, Wellesley; Jody L. 
Newman, Esq., Dwyer & Collora LLP, 
Boston; Rita S. Pollak, Esq.,

Collaborative Law Practice, Brookline; 
Douglas C. Reynolds, Esq., The New Law 
Center LLC, Cambridge; Michael A. 
Zeytoonian, Esq., Hutchings, Barsamian, 
Mandelcorn & Zeytoonian LLP, 
Wellesley.

care insurance as a means of avoiding 
estate recovery by Medicaid. The Division 
of Medical Assistance began im-
plementing the DRA on July 1, 2006. This 
program examines new and revised 
planning strategies in the post-DRA era. 
Attendees will also learn about the 
appropriateness of advising annuities as a 
planning tool and how to identify potential 
issues of Medicaid fraud and non-
disclosure of transfers.

Faculty: Eric R. Oalican, Esq., program 
chair, Cohen & Oalican LLP, Boston; 
Leslie S. Madge, Esq., Law Office of 
Leslie S. Madge, Acton; Ian S. 
Oppenheim, Esq., Oppenheim & Cole 
LLP, Halifax.

Tuesday, March 25 
Immigration Law Essentials
4–7 p.m.
Course #: BLF08
Introductory level
Western New England College School of 
Law, Springfield

Immigration touches various areas of 
law and affects many lives. Attorneys 
should be aware of basic immigrant visa 
procedures and the alphabet soup of 
immigration status. Attendees will learn 
about types of visas and the ethical issues 
facing foreign nationals and dual 
representation.

Faculty: Joseph P. Curran, Esq., 
program chair, Curran & Berger, 
Northampton; Marie Angelides, Esq., 
Angelides Law Firm, Longmeadow; Dan 
H. Berger, Esq., Curran & Berger, 
Northampton; Jeanette Kain, Esq., 

Kaplan, O’Sullivan & Friedman, Boston; 
John P. Marley, Esq., senior attorney, U.S. 
Immigration and Customs Enforcement, 
Hartford;  Anjali S. Waikar, Esq., ACLU, 
Boston; Roy J. Watson Jr., Esq., Watson 
Law Office, Bedford.

Thursday, March 27 
‘Tis the Season: The Law of Slips, Trips 
and Falls (Luncheon roundtable)
Noon–2 p.m.
Course #: CLI08
Intermediate level
MBA, 20 West St., Boston

This luncheon roundtable will cover the 
basics of the law of negligence and 
premises liability. These personal injury 
matters present unique liability challenges. 
Specific topics include ice and snow 
claims, including notice requirements and 
business owners’ liability under the SJC’s 
Sheehan v. Roche Bros., Inc. 2007 
decision. 

Faculty: Paul F. Schneider, Esq., 
program chair, Pellegrini, Seeley, Ryan & 
Blakesley PC, Springfield; Charles R. 
Casartello Jr., Esq., Pellegrini, Seeley, 
Ryan & Blakesley PC, Springfield; John J. 
McQuade Jr., Esq., Law Offices of Mark 
E. Salomone, Springfield. 

Employment Law for Lawyers
4–7 p.m.
Course #: LEE08
Introductory level
MBA, 20 West St., Boston

You may be well-versed in the aspects 
of law that comprise your practice, but 
how much do you know about the laws 
and regulations affecting you and your 
clients as employers? Join us for this 
highly practical and interactive seminar 
and listen to experienced employment law 
practitioners discuss these and other 
common employment law issues.

Faculty: Catherine E. Reuben, Esq., 
program chair, Robinson & Cole LLP, 
Boston;

Daniel V. Bair II, Esq., Brodeur-McGan, 
Attorneys at Law, Springfield.

Tuesday, April 1 
Estate Planning Techniques to Avoid or 
Survive Probate Litigation
4–7 p.m.
Course #: PLE08
Advanced level
MBA, 20 West St., Boston

This program will address how to 
identify and anticipate family issues at the 
initial estate planning meetings, how to 
draft clauses to avoid or aid litigation, and 
how a judge might interpret the presence 
or absence of certain language in the 

decedent’s estate planning documents. If 
you are an estate planning attorney or 
probate litigator, don’t miss this 
opportunity to learn how to identify 
potential will contests at the drafting stage 
and how to draft and employ techniques to 
avoid or survive litigation.

 Faculty: Jennifer L. Laucirica, Esq., 
program chair, Cushing & Dolan PC, 
Boston; Hon. Edward F. Donnelly Jr., 
Middlesex Probate and Family Court; Lisa 
M. Cukier, Esq., Burns & Levinson LLP, 
Boston; Maureen E. Curran, Esq., Law 
Office of Maureen Curran, Boston.

Thursday, April 10–Friday, 
April 11 
Special Training Program: Collabora-
tive Law: Effective Business and Em-
ployment Dispute Resolution for Civil 
Practitioners and In-House Counsel
8–8:30 a.m.: Registration
8:30 a.m.–3 p.m.: Workshop
Course #: BLI08
Introductory level
MBA, 20 West St., Boston

Learn an emerging 21st century ADR 
technique that saves time, controls costs, 
protects privacy and helps the parties 
create the best possible outcome. 

Casemaker has added many new features, including: CaseCheck, SuperCode, an 
enhanced case law search results function, database for all 50 states, nationwide 
and federal collections, ethics opinions and more. Stay current with one of these 
training sessions near you.

The following sessions are exclusively 
for attendees bringing their own laptop 
computers*

Course #: CASEQ08 • Introductory level Wednesday, March 5, 2–3:15 p.m. 
Essex Law Library, Salem
-----------------------------------
Course #: CASET08 • Introductory level Monday, March 31, 9:30–10:45 a.m. 
MBA, 20 West St., Boston
-----------------------------------
Course #: CASEU08 • Introductory level Monday, March 31, 11 a.m.–12:15 p.m. 
MBA, 20 West St., Boston

The following sessions provide use of a computer and online access:

Course #: CASEX08 • Introductory level
Wednesday, March 19, 4–5:15 p.m. Massachusetts School of Law, Andover
-----------------------------------
Course #: CASER08 • Introductory level
Monday, March 24, 2:30–3:45 p.m. Trial Court Law Library, Plymouth
-----------------------------------
Course #: CASEN08 • Introductory level
Wednesday, March 26, 3:30–4:45 p.m. Norfolk Law Library, Norwood

Because space is limited, online enrollment is not available. To register, call (617) 
338-0530 or (877) 676-6500.

Save the Date
Wednesday, March 19 
Fundamentals of Financial Planning
6–8 p.m.
30 Federal St., 7th floor, Boston
Join the Massachusetts Association of 
Women Lawyers and the MBA at this 
seminar. MBA and MAWL members 
can attend for $10, all nonmembers are 
welcome for $15. R.S.V.P. by Wednes-
day, March 12, to Jane Taubner Barney 
at jbarney@tfcfinancial.com or (617) 
210-6727.

Wednesday, May 21 
Class Action Litigation and Mass Torts
4–7 p.m.
Course #: CLK08
MBA, 20 West St., Boston

Wednesday, June 4 
Public Law Conference
Holiday Inn Boston at Beacon Hill
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MBA welcomes new members
Dawn Aberg 
Mark S. Adelman of Partridge, Snow & Hahn LLP 
Brian J. Anderson 
Barbara B. Anthony of Health Law Advocates Inc. 
Alyssa N. Asack of Asack & Asack 
Richard F. Askins 
Annie Bareford of Wilmer, Cutler, Pickering, Hale &  
   Dorr LLP 
Paul T. Barnicle of Barnicle, McNelley & Nugent PA 
Kelly W. Barry of Prescott & Pelletier 
Jamie C. Beard of Wilmer, Cutler, Pickering, Hale &    
   Dorr LLP 
Joseph P. Bernardo of Marsh, Moriarty & Golder PC 
David K. Black of Goodwin Procter LLP 
Samuel P. Blatchley of Clinton & Muzyka PC 
Kelly M. Bonnevie of Wilson, Marino, & Bonnevie PC 
Joanna Budz of South Middlesex Legal Services Inc. 
Kenneth E. Burdon of Skadden, Arps, Slate, Meagher &  
   Flom LLP 
Sean Capplis of Ficksman & Conley LLP 
John F. Carlson 
Charles C. Case Jr. 
Richard E. Clark 
Brandon Clippinger of Goodwin Procter LLP 
Amber R. Cohen 
Michael K. Cook of the Law Office of Michael K. Cook 
Nancy Corcoran-Ronchetti 
Jennifer K. Crawford 
Denise Maria Curley 
Justine Curley Stacy 

Shawn R. Deane of Gargiulo, Rudnick & Gargiulo 
Josephine Deang of Bingham McCutchen LLP 
Paula Dickinson of Massachusetts School of Law 
Donald Gerard Drouin 
Kathleen E. Dugan of Hinckley, Allen & Snyder LLP 
Martin R. DuWors 
Tyson Ence of Englander & Chicoine PC 
Phebe A. Enfield 
Magali Fernandez 
Jill M. Filkins of Paula K. Almgren, Attorney at Law PC 
Marten W. Finlator 
Nicholas Fleming of Fletcher, Tilton & Whipple 
Brenda L. Fogg 
Matthew S. Forlizzi 
Lisa Fortin 
Michelle A. Fraiolo of Vacovec, Mayotte & Singer LLP 
Libby G. Fulgione of the Law Office of Libby G.      
   Fulgione 
Erica A. Fuller of Todd & Weld 
Mary E. Gallant of the Law Offices of Patricia M.      
   Herbert 
Erica D. Galpern of BDO Seidman LLP 
Gregory Gerstenzang of Lowrie, Lando & Anastasi LLP 
Alexandra J. Gibbs 
Gary H. Glaser of Seyfarth, Shaw, Fairweather &     
   Geraldson 
Judith Ann Goldberg 
Barry D. Greene of Portnoy & Greene PC 
Ellen Griswold 
Wheatly R. Gulmi-Landy 

Shambhavi Guruprasad 
Russell E. Haddleton of Haddleton & Associates 
Susan E. Hanna 
Brian Paul Harney of Feinberg, Campbell & Zack PC 
Calvin Heinle of DiPiano Godson LLP 
Robert Charles Heroux of Gallagher & Heroux 
Brad G. Hickey 
Benjamin Thomas Higham of Haddleton & Associates 
Natalie A. Jackvony 
Sarah Jenkins of Hillsborough Superior Court South 
Matthew Jill of Proskauer Rose LLP 
Robert Louis Jubinville of Robert L. Jubinville, Esq. 
Michael Jusczyk 
Christopher Kaltsas 
Carolyn Stacey Kaplan of Nixon Peabody LLP 
Thomas M. Kiley Jr. of Kiley, Copani & Cranney 
Heather W. Kingsbury of Brackett & Lucas 
Steven E. Kramer 
Maria A. La Vita 
Peter Charles Lacy of the Law Office of Peter C. Lacy 
Francis Lafayette of the Law Office of Francis Lafayette 
Dianne Ruth Lawlor of South Coastal Counties Legal  
   Services Inc 
Cheryl A. Lawton 
Jennifer Leahy of the Law Office of Jennifer Leahy 
Bruce F. Lefenfeld 
Marc B. Lucier 
Louis Mandarini 
John N. Mansella 
Vincent C. Manzi Jr. 
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MEMBER BENEFITS
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The MBA is proud to partner with 

Staples Business Advantage® 
for your office and technology needs.

Sign up today to take advantage of 
special, pre-negotiated prices 

exclusive to MBA members.

Massachusetts Bar Association
Member Benefits

Staples Business Advantage® is now thenow the
endorsed vendorendorsed vendor for office and technology
supplies for the Massachusetts Bar Association
(MBA). As an MBA member, you can take
advantage of these member benefits.

• Product Selection - Pre-negotiated prices exclusive to MBA
members.

FREE Next Day Delivery - Receive fast, free delivery on orders
over $30 placed before 4:00 pm.

Member Appreciation Shopping  Days - Member benefit 
discount shopping days for personal purchases at local Staples
Retail Stores each quarter.

To get started now and take advantage of the this new program,
contact Bill Steinhauser at: 

800-617-1712 x 459 or email: bill.steinhauser@staples.com

Dedicated Account Management- Assisting in the total cost
management of your office and technology supply purchasing.
Customer Care Call Center - Providing instant, knowledgeable
solutions  for your everyday needs.

 Contact Bill Steinhauser at (800) 617-1712, ext. 459  
or e-mail bill.steinhauser@staples.com.
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Member to Member

ESTATE ATTORNEY

MA-FL estate attorney, assist your firm with wills, trusts, 
probate, real property and business transitions.  Public 
administration where no heir apparent.  Prompt service.

James Dennis Leary, Esq., Call today 321-544-0012
246 High Street, Newburyport, MA 01950   
jamesleary@att.net

HEAD INJURY

Kenneth I. Kolpan of  Law Offices of  
Kenneth I. Kolpan, P.C., 175 Fed-
eral Street Suite 1425 Boston, MA 
02110. Tel:(617)426-2558. Over 
25 years’ experience representing 
brain injured clients in personal in-
jury, products liability, and medical 
malpractice cases in Massachusetts 
and nationally. Co-chairman of  
the North American Brain Injury 

Society’s Trial Lawyers Conference. Access to nationally 
known experts. Active involvement of  referral counsel. 

For info on brain injury litigation, visit www.kolpan.com 
or write to ken@kolpan.com.

AVIATION LAW

Anthony Tarricone, Esq., 
Concentrating in cases involv-
ing serious personal injuries and 
wrongful death resulting from the 
operation, design, and maintenance 
of  all types of  aircraft. Twenty-five 
years experience in aviation cases 
including airline, commercial and 
general aviation.

Kreindler & Kreindler, LLP
277 Dartmouth Street
Boston, MA 02116
617-424-9100 • Fax 617-424-9120
atarricone@kreindler.com
www.kreindler.com

PATENT, TRADEMARK, AND COPYRIGHT LAW

William Nitkin, Registered Patent Attorney. Patent & 
trademark searches and applications, Telephone inquiries 
welcomed. Cost quotations given by telephone.

(617) 964-2300 (phone) • (617) 964-2307 (Fax)
1320 Centre Street, Suite 300
Newton, MA 02459

Scott L. Masse of the Law Office of Scott L. Masse 
Alyssa C. McClintock of Welch & Donohoe LLP 
Nicholas I. McDonald of Cetrulo & Capone LLP 
Alexis Ruth McLachlan 
Colin McNiece of Tillinghast Licht LLP 
Jeannine E. Mercure of the Law Office of Jeannine E.  
   Mercure 
Alicia Messina of Prince, Lobel, Glovsky & Tye LLP 
Justin P. Meyers of Sutton Place Investments 
Jeremy C. Millard of Fraser, Milner & Casgraw LLP 
Timothy Morris of Conn, Kavanaugh, Rosenthal, Peisch  
   & Ford LLP 
John T. Mulcahy of Goodwin Procter LLP 
Kimberly E. Murphy 
Laura Naylor
Fritz Neil of the Law Office of Fritz Neil 
Brailey E. Newton 
Stephen T. Novick 
Bernard V. Nunn 
Anne O’Reilly 
Christina Paradiso of Legal Assistance Corp. of Central  
   Massachusetts 
Michael J. Park 
Christopher S. Pearsall of Edwards, Angell, Palmer &  
   Dodge LLP 
Neil F. Petersen Jr. of Riemer & Braunstein LLP 
Michael H. Pine of Bingham & McCutchen LLP 
Merrill B. Portney of the Law Office of Merrill B.      
   Portney 
Dianne Marie Proia of Proia & Associates LLC 
Craig Ramsdell of Ferriter, Scobbo & Rodophele PC 
James E. Regan 
Mary H. Ritzmann 
Lisa C. Rocha of Morrison & Mahoney LLP 
Jacqueline M. Rock 
Christopher R. Rock of Bowditch & Dewey LLP 
Marc Rosenfeld of Rosenfeld & Sullivan 
Melissa L. Roth of Holland & Knight LLP 
Roberta Ruiz of Littler Mendelson PC 
Jennifer Sacco Smith of Mintz, Levin, Cohn, Ferris,  
   Glovsky & Popeo PC 
Timothy H. Sancher 
Brandon H. Saunders of the Law Office of Brandon  
   Saunders 
Nicholas W. Schieffelin of Sloane & Walsh LLP 
Mary Rose Scozzafava of Wilmer, Cutler, Pickering,  
   Hale & Dorr LLP 
Stuart Charles Sherman 
Amanda Shipley of Tocci, Goss & Lee PC 
John B. Shorton 
Tamara A. Shubin of BDO Seidman LLP 
Donald G. Simmons of Harnish, Jenney, Mitchell &    
   Resh LLP 
Anthony J. Solimine of Anthony J. Solimine, Attorney  
   at Law 
R.J. Speranza of Muhlstock Holzwanger LLC 
Amanda J. Spitzer 
Carolyn R. Spring of the Law Office of Carolyn R.    
   Spring 
Vijeya L. Sritharan 
Barry Adam Steinman of Mintz, Levin, Cohn, Ferris,  
   Glovsky & Popeo PC 
Shawnee W. Strasko of the Law Offices of Kathleen  
   Foley 
Deawn C. Takahashi 
Jean K. Tierney of the Law Office of Jean Keaveney  

   Tierney 
Larry Ray Tipton 
Jennifer D. Tousignant 
Jeffrey S. Towers 
Kaitlin Tracey 
Alan G. Trebat 
Peter V.Z. Turk of Wilmer, Cutler, Pickering, Hale &  
   Dorr LLP 
Paul V. Usera of Gelb & Gelb 
Maria Ventullo of the Law Office of Maria C. Ventullo 
Richard D. Vetstein of Mirick, O’Connell, DeMallie and  
   Lougee LLP 
Nicole M. Vieu of Wadland & Ackerman 
Shaun M. Wagner of Brave Inc. LLC 
Gregory Walther 
Zachary Wang of Conn, Kavanaugh, Rosenthal, Peisch  
   and Ford LLP 
Kathleen M. White of PricewaterhouseCoopers LLP 
Daniel P. Wilansky of the Massachusetts Appeals Court 
Lisa M. Wilson of Wilson, Marino & Bonnevie PC 
Stephen R. Wilson 
Mary Katherine Winslow 
Karen L. Witherell of Rackemann, Sawyer & Brewster 
Alan A. Wrigley 
Denise N. Yurkofsky of the Law Office of Denise N.  
   Yurkofsky
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