
Have our courts been improving? How 
can we make the courts better? Are we 
ensuring justice for the citizens and 
businesses in Massachusetts? These are 
just a few of the questions frequently 
asked when the Massachusetts courts are 
scrutinized, as they are on a regular basis.

In 2003, the Visiting Committee on 
Management in the Courts issued its harsh 
assessment to Supreme Judicial Court 
Chief Justice Margaret H.Marshall. Now 
known as the “Monan Report” (after 

Father J. Donald Monan, the committee 
chair, and available online at www.mass.
gov/courts/courtreformfinal.pdf), it laid 
bare many of the inefficiencies and 
inequities in the court system. It was a call 
to action, one which is still being 
answered.

While there have been improvements, 
and several of them are described in 
articles in this month’s Lawyers Journal, 
it is probably fair to say that everybody 
agrees that there is plenty of room for 
improvement still.

The trial courts have made enormous 
improvements in assessing the rate at 
which cases are resolved, and in many 
instances can show increases in the speed 
with which cases are resolved. Lightened 
dockets have improved the likelihood of 
trials occurring as scheduled. We should 
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New Massachusetts 
attorneys, especially first-
time test takers, are passing 
the bar exam at higher rates 
the last two years. 
See page 3.

See index on page 2 for a complete listing of this issue’s contents.
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by David W. White Jr. Continued on page 6
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The Legal Tech Expo will return this 
spring following the success of the 
November event, which attracted more 
than 120 people. See page 5.

MBA releases Green 
Guidelines and issues an 
environmental pledge

by Jennifer Rosinski

Lawyers across the state can take as few or 
as many steps as they choose toward saving 
the environment by signing onto the Massa-
chusetts Bar Association’s Lawyers Environ-
mental Pledge to implement the MBA Green 
Guidelines.

The MBA, in collaboration with the 
Conservation Law Foundation, launched the pledge and 
guidelines Jan. 8 as the next step in its Lawyers Eco-Challenge. 
The program urges lawyers to change the way they think and act 
while conducting business in order to conserve energy and 
resources.

“The Massachusetts Bar Association is proud to be able to 
provide practitioners with the Green Guidelines, a com-

Court reform continues in full swing five 
years after Monan Report ushers in new era

by Tricia M. Oliver

Staying true to the path of improvement chartered by the 
2003 Monan Report, the Administrative Office of the Trial 
Court has made much headway on improving trial court 
efficiency and resource management. 

The Monan Report could be described as the genesis of a 
necessary sea change within the Massachusetts court system. 
Appointed by Supreme Judicial Court Chief Justice Margaret 
H. Marshall, a multidisciplinary committee, led by Boston 
College Chancellor J. Donald Monan, took on the large task of 
a six-month examination of trial court administration. The end 
product of this thorough analysis was a comprehensive report 
including various recommendations to serve as solutions to 
found operational deficiencies.

The report recommended the court system commit to a 
new leadership style, create a culture of high performance 

Some thoughts 
for the new year

Approaching the five-year anniversary of the 
pivotal report presented by the Visiting Commit-
tee on Management in the Courts, this month’s 
Lawyers Journal takes a look at how the opera-
tional landscape of the trial courts has evolved 
since then.

Highlights of this special section, which appear 
on pages 6 through 19, include:

•  Accounts from all chief justices about the prog-
ress made in their courts;

•  An update on the implementation of the Mass-
Courts computer system;

•  The rise of courthouses to the top priority of the 
state’s capital funding plan; 

•  The ways that environmental design is making 
courthouses eco-friendly;

•  A new survey that reflects the public’s opinion of 
Boston courthouses;

•  A Q&A with Court Management Advisory Board 
member Leo V. Boyle; and

•  The expansion of the Limited Assistance Repre-
sentation program, which the MBA’s Lawyer Refer-
ral Service has begun to offer to the public.

Court Management ReformCourt Management Reform
A special section on the Monan Report’s 5-year anniversary
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MBA officers welcome new attorneys as bar exam pass rates increase

by Kelsey Sadoff

The swearing in of roughly 1,500 new attorneys in late November reflected a passing 
rate of 88.5 percent for first-time bar examinees, the second year the rate approached 90 
percent. The overall passing rate has also been trending upward over the last five years.

Massachusetts Bar Association President David W. White Jr., President-elect Edward 
W. McIntyre and Secretary Robert J. Holloway Jr. participated in the ceremonies, 
offering opening remarks in conjunction with Boston Bar Association officers. The 
ceremonies, which are held in the winter and summer, were held in Boston over a 
four-day period from Nov. 26 to 30 at Faneuil Hall’s Great Hall. Two ceremonies were 
also held in Springfield on Dec. 7.

According to the Board of Bar Examiners, the 1,690 first-time examinees who passed 
the bar examination in July 2007 at the rate of 88.5 percent is down only slightly from 
the 88.9 percent (1,659 examinees) who passed the July 2006 exam.

By comparison, the passing rates in recent years have ranged in the low to mid 80 
percent range for first-time examinees, with 83.8 percent in 2005, 84.8 in 2004 and 81.8 
percent in 2003.

The last two years have also reflected a gradual increase in overall passing rates, with 
82.7 percent in July 2007 and 82.3 percent in July 2006, compared with 76.5 percent in 
2005, 77.3 percent in 2004 and 72 percent in 2003.

A spokesperson for the Board of Bar Examiners said the increases reflect a national 
trend, and also noted that a larger number of applicants may have played a role in the 
increase.

“When comparing 2005 to 2007, there is a 6 percent difference in the overall pass rate, 
but only a 4.7 percent difference between the first-time examinees,” according to the 
Board of Bar Examiners. “The average pass rate over the past five years for first-time 
examinees is 85.6 percent, less than a 3 percent variance from 2007, and for all exam-
inees the average is 78.1 percent, a 4.5 percent variance. The national overall pass rate 
also increased by 3 percent between 2005 and 2006. Therefore, these variances do not 
appear to be extraordinary.”

The Board of Bar Examiners reports “the bar examination format and grading have 
remained constant for the past several years. However, there was a two percent increase 
of first-time applicants from 2005 to 2007, which may have contributed in part to the 
higher passing rates.”

Jason Chan, a first-time test taker who passed the July exam and now is an assistant 
district attorney for Worcester County, said that almost every examinee he knew took a 
bar exam prep course. He recommended taking both the Kaplan PMBR class and the 
BAR/BRI classes, but noted that the PMBR questions were more on point.

“It seems like a must to me,” said Chan. “The most difficult part of the exam is dealing 
with the pressure of everyone knowing that you are taking the exam and not wanting to 
fail.”

Number of first-
time examinees

Number of first-
time examinees 

who passed

Percent of first-
time examinees 

who passed

2007 2006 2005 2004 2003

1,909 1,866 1,772 1,591 1,706

1,690 1,659 1,485 1,349 1,396

88.5 88.9 83.8 84.8 81.8

Number of total 
examinees

Number of total 
examinees who 

passed

Percent of total 
examinees who 

passed

2007 2006 2005 2004 2003

2,129 2,104 2,010 1,832 2,098

1,760 1,731 1,537 1,416 1,511

82.7 82.3 76.5 77.3 72

Commonwealth of Massachusetts
Board of Bar Examiners

Passing rates
July 2003 – 07

Photos by Marc D’Antonio

MBA.President.David.W..White.Jr..offers.opening.remarks.at.the.Nov..29.swearing-
in ceremony held at Faneuil Hall’s Great Hall in Boston. The ceremonies are held in 
December and June.

Roughly.1,500.new.attorneys.participated.in.the.Nov..swearing-in.ceremonies.after.
passing.the.July.2007.bar.exam..A.reflection.of.a.national.trend,.the.overall.pass.rates.
for.the.last.two.years.have.gradually.increased.

Information: Board of Bar Examiners

First-time takers

Total examinees
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Photo by Pat Plasse

The Hon. Mary Anne Sahagian, far left, and members of the Essex County Bar 
Association listen as ECBA Secretary Annette Gonthier Kiely makes a point at the MBA 
Bench-Bar.Breakfast.Forum.held.in.Salem.on.Nov..29.

MBA seeks nominations for officers, delegates 
The Massachusetts Bar Association is currently accepting nominations for 

officer and delegate positions for the 2008-09 membership year. Nominees must 
submit a letter of intent and a current resume to the MBA secretary by 5 p.m. on 
Friday, Feb. 8, 2008, to be eligible.

To submit a nomination, mail or hand deliver the information to: Massachusetts 
Bar Association, Attn.: MBA Secretary, 20 West St., Boston, MA 02111; or fax to 
(617) 338-0697.

If you have any questions about the nomination process, call MBA Executive 
Director Marilyn Wellington at (617) 338-0640.

THE MBA SPRING 
TRAINING PACKAGE 

INCLUDES:
• Three night's accommodations at the 

Embassy Suites Fort Myers-Estero 

• Transportation to Palms Park 

• Private on-field experience 

• Exclusive MBA reception  
and brunch

• Pre-game brunch featuring select 
Red Sox personnel 

• Continuing legal education program 

• Preferred tickets to two  
Red Sox games 

• Red Sox sports merchandise 
package

RESERVATIONS AND 
INFORMATION: 

E-mail: Laura.D.Crow@aexp.com

Space is limited. 
Reserve your place today.

march 11–14, 2008 
fort myers, fl

MBA
spr ing 

tr a ining
tr ip
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prehensive document with tips and resources that will 
help lawyers make their offices more Earth friendly,” 
MBA Executive Director Marilyn J. Wellington said. 
“The MBA Lawyers Eco-Challenge is an important 
initiative that encourages attorneys to consider their 
impact on the environment during the work day and 
beyond.”

The MBA’s Energy and Environment Task Force, a 
group of more than a dozen 
attorneys, has written the 
pledge and compiled the 
guidelines. Both documents 
are available in early January 
at www.massbar.org/ecopledge 
and were e-mailed to members 
of the MBA.

The pledge, which must be 
completed by one representative from each law firm or 
company, asks parti-cipants to become “pledge partners” 
and adhere to the MBA Green Guidelines. 

The MBA Green Guidelines focus on eight core areas 
of sustainability: energy conservation, paper reduction, 
recycling, greenhouse gas reduction, environmentally 
conscious purchases, sustainable practices, education and 
support for environmental conservation.

“We all know that as lawyers and as citizens we have a 
duty to fight global warming and resource depletion. The 
steps outlined by the task force give every lawyer easy 
ways to reduce the impact of the practice of law on our 
planet,” MBA President David W. White Jr. said. 
“Lawyers need to be leaders in the fight against climate 
change. I hope every MBA member will share in this 
effort.”

The MBA Green Guidelines offer detailed and specific 
suggestions for altering behaviors, updating products and 
services and taking actions that will result in more 
sustainable practices, as well as energy and resource 
conservation.

The guidelines also include resources to help tenants 
negotiate environmentally friendly changes with 
landlords. A comprehensive resource guide, as well as 
numerous tips, are posted and will be updated regularly 
on the Eco-Challenge Web site, www.massbar.org/
ecochallenge, and sent to members via e-mail.

The task force is co-chaired by Nancy B. Reiner, a 
partner at Brown Rudnick in Boston, and Susan M. Reid, 
a CLF staff attorney and director of the CLF Massa-
chusetts Clean Energy and Climate Change Initiative.

CLF, New England’s leading legal advocacy organ-
ization working to protect the region’s environment, is a 
partner in the MBA Lawyers Eco-Challenge.

“The Green Guidelines and Eco-Challenge pledge give 
practical guidance to lawyers and law firms who care 
about reducing the impact they have on the environment,” 
said CLF President Philip Warburg. “As we face the 
greatest environmental challenge of our generation, 
global climate change, it is incumbent upon all of us to 
take action and speak with one voice for a healthier, 
cleaner future.”

White unveiled the MBA Lawyers Eco-Challenge in 
September and later formed the task force, on which he 
sits.

Green Guidelines
Continued from page 1

The Legal Tech Expo, held Nov. 29 at the Needham 
Sheraton Hotel, was a free, all-day tradeshow highlight-
ing the latest technological innovations aiding the 
practice of law. 

The first Massachusetts Bar Association technology-
focused tradeshow in nine years, the expo was a joint 
effort with Massachusetts Lawyers Weekly and attracted 
more than 120 members of the Bay State legal commu-
nity.

Many participating attorneys attended the event to 
learn ways to simplify their practices and promote office 
efficiency through various electronic services.

“We are here to help attorneys spend more time on 
billable hours versus non-billable hours,” said vendor 
participant Tim Resker, director of sales for Integrated 
Scanning Solutions, a company focused on electronic 
document management systems. Fellow vendor Steve 
Brogdon, senior account executive for secure e-mail 
vendor Zixcorp, noted that companies are starting to look 
at the legal market as something that could be viable to 
business.

The seven-hour expo featured 29 vendors, 28 of 
which also participated in 15-minute discussions and 
product demonstrations. These “Tech Talks” were offered 
throughout the day, providing attendees with tailored 
information dealing directly with firm needs. MBA staff 
presented information about the Casemaker program and 
the recently launched MBA online forums.

One of the Tech Talks, given by LexisNexis Sales 
Executive Nick Sater, walked attendees Joanna Cobleigh, 
a divorce lawyer in Springfield, and her assistant, Donna, 
through cost-effective ways to improve their business. 
In addition to promoting her practice through word-of-
mouth, Cobleigh currently advertises through the Web 
and the Verizon Yellow Pages. To enhance Cobleigh’s 
Internet exposure, Sater recommended continual Web site 
updates in order to generate higher search page listings 
on Google.

“The most cost-effective way to increase business is 
to link your Web site to Lawyers.com,” said Sater. “There 
are 1.5 million searches a month and ‘divorce’ is the 
number one search item.”

New Legal Tech Expo planned for spring after November event 
draws more than 120 members of Massachusetts legal community

by Kelsey Sadoff

Cobleigh was particularly interested in finding 
ways that LexisNexis could help her firm research new 
legislative action. In particular, Cobleigh wanted to learn 
about new legislative action on private mortgage lenders 
that might soon have an effect on divorce lawyers.

Other Tech Talks included information about the 
recent interactive learning experience created by Boston 
University, providing attorneys with the foundation 
to leverage business expertise within the technology 
industry, as well as trial and mediation products and 
services provided by companies such as Jack Daniel 
Court Reporting.

The next Legal Tech Expo will be held in the spring in 
Boston. Updates will appear in Lawyers Journal.

Sponsors

Boston University, silver sponsor •	

Catuogno Court Reporting, bronze sponsor•	

Videre Conferencing, bronze sponsor•	

Featured vendors

ACS Services•	

Alpha NetSolutions•	

Computer Recycling USA•	

Direct IT•	

Divorcenet.com•	

Smart Closings•	

First American Title•	

Genesys Conferencing•	

Group Dynamic•	

Internet Bar Association•	

Jack Daniel Court Reporting•	

Kenai Computer Forensics•	

LexisNexis•	

Metropolitan Telephone Co.•	

NEMH Systems•	

Montech Inc.•	

New England Trial Services•	

Northern Business Machines•	

O’Brien and Levine Court Reporting•	

Page after Page•	

Paper Trace•	

RetroFit Technologies Simplifile.com•	

T-Mobile•	

The Computer Guy•	

TSS Software Corp.•	

Turbo Law•	

Your Page Today•	

Westlaw•	

Zixcorp•	

Photo by Bill McCormack

LexisNexis.Sales.Executive.Nick.Sater,.right,.outlines.
program features to an interested Expo participant.



6 January 2008 MBA Lawyers Journal 

and accountability and establish discipline in resource 
allocation to address a system in which “the impact of 
high-quality judicial decision is undermined by high cost, 
slow action and poor service to the community.”

“The core principles of judicial administration and 
accountability are ones to which all of us aspire and 
work hard to achieve,” said Marshall. “During the past 
five years, the Massachusetts judiciary has focused its 
energy and initiatives on making sure that the delivery of 
justice matches the excellence of our high quality judicial 
decisions. I am delighted that we are well on our way to 
making Massachusetts a model of excellence in judicial 
administration. I am proud of the accomplishments to 
date of the chief justices, judges, clerks and staff who 
diligently pursue our shared vision and mission.”

The Monan Report has served as the roadmap for 
various improvement efforts aimed at enhancing trial 
court operations. The innovations associated with 
improved staffing models, strict time standards, an 
advanced MassCourts system and the Metrics Project 
have ensured that “business as usual” is a mindset of the 
past for the Massachusetts Trial Court.

A smart business model replaces business as usual

After Chief Justice for Administration and 
Management Robert A. Mulligan was appointed to his 
current post in October 2003, he began to design and 
implement an empirical, case-weighted staffing model. 
“We took that up as a priority initiative,” Mulligan told 
Lawyers Journal in 2005.

“The staffing model created a rational basis for 
allocation of resources,” according to Francis J. Carney 
Jr., Ph.D. executive director of the Administrative Office 
of the Trial Court. The model was used to support the 
Trial Court’s $4.2 million budget request to pay for an 
additional 130 positions throughout the system. That 
budget request for 2007 was only partially funded by the 
Legislature; however, the model was relied on to identify 
the most critical staffing needs in order to systemically 
and equitably allocate the funded positions.

Aside from resources being more appropriately 
distributed, another focus of the reform efforts was 
developing more stringent time standards to improve the 
judiciary’s accountability. By September 2004, each court 
had promulgated time standards in every Trial Court 
department. Taking the time standards one step further, 
the Hon. Barbara J. Rouse embarked on a Firm and Fair 
Trial Date initiative when she was appointed Superior 
Court chief justice nearly two years ago.

“The goals of the initiative—to reduce the need for 
continuance requests and to set reliable and firm trial 
dates—are being successfully met. The court has reduced 
continuances by 22 percent statewide and, most remark-
ably, is trying 60 percent of cases on their first or second 
trial date, which is a dramatic improvement,” said Rouse.

According to Jeffrey A. Catalano, chair of the MBA’s 
Civil Litigation Section Council, this initiative is a step in 
the right direction. “There is a noticeable improvement,” 
said Catalano, who also explains that “this is still a work 
in progress.”

According to Catalano, the bench has expressed 

an interest in getting more feedback from litigants and 
trial attorneys on this worthwhile initiative. Catalano is 
working to help facilitate such feedback as he begins 
to orchestrate Firm and Fair Trial Date Town Halls. He 
explained that the forums will create another opportunity 
for the bar community to provide the judiciary with 
productive feedback. The first town hall will take place in 
late March 2008 in Suffolk County. The plan is to bring 
this forum to other counties around the Bay State in the 
coming year.

Measuring the impact 

Another ongoing improvement measure set forth 
by the court is the Web-based MassCourts system. 
The rollout of MassCourts, a single case management 
information system for all court departments, brings 
about more uniform data collection and adds consistency 
in tracking progress. (For an update on MassCourts, see 
the related article on page 7.)

The ongoing rollout of MassCourts has had a 
synergistic effect with the more recent debut of the Court 
Metrics Project. Through Mulligan’s leadership, the 
Court Metrics Project was launched in 2006 to measure 
and evaluate case management and court performance. 

MassCourts and the Metrics Projects have played off 
each other to better quantify improvement. The Metrics 
Project uses four of the CourTools metrics developed by 
the National Center for State Courts. These particular 
four focus on timeliness and expedition. According 
to Paul J. Burke, director of court operations for the 
Housing Court Department, and president of the National 
Association of Court Management, Massachusetts 
is unique in its application of the metrics across all 
seven Trial Court departments. According to Burke, 
Massachusetts is ahead of the curve 
in effectively using what he describes 
as the “best product ever developed 
by the NCSC” due to its practicality. 
In addition to self evaluation, the 
CourTools allow Massachusetts to 
compare its progress with national 
benchmarks.

Burke explained that because 
of the improved data collection and 
tracking, the courts now operate more 
like a business.

The first batch of metrics data was 
collected in 2006 and published in the 
spring of 2007.

In a November 2007 article 
summarizing that first year of the 
Metrics Project, Mulligan and Burke wrote, “We now 
strive to formulate policies and make management 
decisions based on objective data rather than on intuition 
or anecdotes.”

Celebrating a milestone

This spring, the court’s progress in turning itself 
around for the better will be celebrated at a five-year 
anniversary event. Entitled “Striving for Excellence in 
Judicial Administration: a symposium on the Five Year 
Anniversary of the Report of the Visiting Committee 

on Management in the Courts,” the event will include 
a panel of various business leaders who have been 
instrumental and successful at seeing a variety of 
organizations through broad change. Aside from the panel 
of change agents moderated by SJC Associate Justice 
Robert J. Cordy, the keynote address will be delivered 
by California Supreme Court Chief Justice Ronald 
George. He is described as “a real architect of judicial 
administration,” by Francis S. Moran Jr., legal counsel to 
Marshall.

Moran is coordinating the event and has high hopes 
for its impact. He explained that the anniversary is an 
appropriate time to step back and examine the progress of 
change in the Massachusetts courts, but also to keep an 
eye to the future.

Such a celebration is more than warranted when 
Massachusetts’ efforts are critiqued nationally.

“What’s been done in Massachusetts is really 
remarkable,” said Daniel J. Hall, vice president of 
Consulting Services for the National Center for State 
Courts, headquartered in Williamsburg, Va. According to 
Hall, Mulligan has implemented recommended changes 
with a “forward-thinking approach.”

“In order for a judiciary to be independent, it has to 
be accountable. This plays out in a variety of ways across 
the country,” said Hall. He holds the work being done 
in Massachusetts comparable to that in Utah, Arizona 
and Vermont, in that the Bay State is on the forefront of 
“really taking on reform issues.”

Hall’s sentiments are echoed by the closest advisors 
to Massachusetts court reform efforts, namely Monan and 
Michael B. Keating, chairman of the Court Management 
Advisory Board, a board mandated by the Legislature 
following the Monan Report. (See related article on page 
14.)

In a Sept. 17, 2007, opinion piece published in The 
Boston Globe, Monan and Keating wrote that the reform 
efforts “signal that accountability, transparency and 
continuous improvement are becoming the norm with the 
court.”

They add, “All too often, task forces and 
commissions, appointed to recommend improvements 
in government service to the public, deliver their 
reports only to watch them collect dust as they lie 
unimplemented on office shelves. Our experience over 
the past four years with the Massachusetts Trial Court has 
been a unique and gratifying exception.”

Court reform continues in full swing five years following the Monan Report
Continued from page 1

“Striving for Excellence in Judicial Administration”
A Symposium on the Five Year Anniversary of the Report of the Visiting 

Committee on Management in the Courts

Wednesday, Feb. 27, 3:30 p.m.
John Adams Courthouse

Featuring a keynote presentation from
Chief Justice Ronald George

California Supreme Court

Also, a panel discussion featuring prominent area business leaders will be 
moderated by SJC Associate Justice Robert J. Cordy
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MassCourts computer system, no 
longer a “leap into the unknown,” 
proves to be a practical solution

by Roberta Holland

This year, court officials completed the 
deployment of a modernized IT system in 
the Housing Court and are now turning 
their attention to Probate and Family 
Court.

IT officials said the Housing Court’s 
transition to the new MassCourts system 
went smoothly, beginning in June and 
finishing in October. The electronic case 
management system consolidates every-
thing from docketing to financial informa-
tion in one central location. Previously, 
that information was stored in different 
databases unable to communicate with 
one another.

About a dozen court employees have 
been working on the project full time, 
aided by staff from contractor Maximus 
Inc. of Reston, Va.

“We’ve been getting good feedback 
from users,” said Judge James F. McHugh, 
associate justice of the Appeals Court and 
special advisor on information technology 
to Chief Justice for Administration and 
Management Robert A. Mulligan. “The 
learning curve is there, but once people 
get over that and adjust to it, they are 
using it and finding it a very helpful tool.”

Also heartening is the enthusiasm and 
anticipation from subsequent courts in line 
to get the new system, McHugh said. “It’s 
not any longer a leap into the unknown. 
People are understanding this can help 
them do things better.”

Craig Burlingame, the Trial Court’s 
chief information officer, said the Ply-
mouth division will be the first Probate 
and Family Court to receive MassCourts. 
That deployment is slated to happen in the 
first quarter or early second quarter.

“Everyone is hopeful we’ll conclude 
(Probate and Family Court) in 2008,” 
Burlingame said.

The Family and Probate Court has been 
using upgraded scanning and imaging 
technology since 2006, amassing roughly 
1.8 million multi-page documents on 
almost 200,000 cases, Burlingame said.

McHugh hopes the rollout continues 
smoothly so more employees can start 
using MassCourts and “begin to capture 
its power to improve the macro justice 
system.”

Currently, District Courts and Boston 
Municipal Courts are using a thinner 
version called MassCourts Lite, which 
offers functionality on the probation and 
criminal side. Once the Probate and 
Family Court piece is finished, the IT staff 
will upgrade District Court and BMC to 
the full MassCourts system, which will 
add the civil and financial tracking 
capabilities. That deployment is currently 
in the planning stages, McHugh said.

MassCourts also has automated com-
munication with some outside organiza-
tions, including the Board of Bar Over-
seers. In the last year, the system added a 
nightly exchange with the state police for 
fingerprint-supported criminal identities. 
There are now 50,000 in the system.

Also automated is the exchange of data 
with the Committee for Public Counsel 
Services, which tracks public defender 
assignments and payments. Burlingame 
said the system sends the committee about 
10,000 documents a month electronically 
versus the previous system of sending 
paper documents by standard mail. 

“Before, that was something that used 
to take weeks to process in the mail and 
then by someone in data entry,” 
Burlingame said.

McHugh said the courts are “deep in 
discussion” with the Department of Social 
Services, as well as the Bureau of Vital 
Statistics and Registry of Motor Vehicles, 
to begin similar electronic feeds of data.

Administration and Management 
A message from Chief Justice Robert A. Mulligan

The upcoming anniversary of the Monan 
Committee Report provides an opportunity to take 
stock of our court management reform efforts and 
set our course for the next five years. That heralded 
report was quite critical of court operations, citing 
long delays and inefficiencies. While acknowledging 
the high quality of justice, its findings of “managerial 
confusion” and “high cost, slow action and poor 
service” served as a wake-up call for everyone 
committed to the timely delivery of justice.

Since then, thousands of employees throughout the 
court system have rallied to adopt new practices that 

focus on accountability and continuous improvement. From clerk-magistrates and 
judges to probation officers and court officers, dedicated employees have supported 
wide-ranging changes in the way we manage the daily business of the Trial Court.

The 2003 report presented recommendations in three areas: leadership, 
accountability and disciplined resource allocation. And in my view, we have made 
strides in all three. We certainly have more to accomplish, but we have established a 
strong foundation for further progress.

Impressive, collaborative leadership by the Trial Court chief justices has 
achieved an ongoing transformation across all seven departments. The Court 
Management Advisory Board (CMAB), formed by the Legislature in the wake 
of the report, has provided us with valuable guidance. The board’s committed 
members from legal and business backgrounds have emphasized the need for 
empirically-based performance assessment to promote informed decision making 
and continuous improvement.

First, we needed to clarify expectations, which required the expansion of time 
standards to criminal and civil cases in all departments. We also set standards 
for staffing decisions by developing staffing models, which are used to prioritize 
critical needs and objectively allocate limited resources.

Next, we needed to assess how we fared in meeting those standards. Fortunately, 
the National Center for State Courts had just developed 10 CourTool measurements 
for assessing court performance. We adopted the four measures focused on timely 
case management, used varied data sources and, as the data quality improved, we 
began to see the impact of the adage “what gets measured gets done.”

The revitalization of MassCourts, the new case management system, under 
the leadership of Appeals Court Judge James McHugh and Chief Information 
Officer Craig Burlingame provided a critical foundation for this data collection 
and reporting in the departments where it had been introduced. Simultaneously, 
the data needs for the new measurements enhanced the ongoing development of 
MassCourts.

Perhaps most important, we moved on to develop a common set of challenging 
goals that would produce a beneficial impact on the timely disposition of cases. 
Certainly, there was risk in setting ambitious goals that might not be met. However, 
goal setting actually infused energy into our efforts, as we recognized the concept 
that falling short of a goal did not constitute failure.

Transparent reporting of the data represents another major Trial Court milestone 
and another risk-taking endeavor, but one essential to demonstrating seriousness in 
holding ourselves accountable. The summary of 2006 results was widely distributed 
and we now post data quarterly on our Web site.

The Trial Court’s venture into performance measurement 
continues to be a productive learning experience. We recently piloted 
a user survey focused on court accessibility and fairness. As we move 
forward, targeted data collection, along with effective analysis, audits 
and action plans will continue the momentum generated over the last 
five years.

Thanks to the energetic leadership of the Trial Court chief 
justices, committed support from the clerk-magistrates and the 

dedicated efforts of judges and countless court staff, we gradually are transforming 
a culture steeped in precedent and tradition to one of accountability and 
performance.

Court Management ReformCourt Management Reform
A special section on the Monan Report’s 5-year anniversary
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By any measure, the state’s court buildings were in bad shape after years of aging 
and neglect. The Massachusetts Bar Association even compiled a series of Lawyers 
Journal articles showcasing the run-down condition of numerous court facilities in a 
1998 publication matter-of-factly called “Massachusetts’ Courthouses of Shame.”

The condition of many of the state’s courthouses were deplorable.
There was the Middlesex Probate and Family Court in Cambridge, which had 

just one elevator for 5,000 weekly visitors, no hot water in most of the building, a 
flea infestation, outdated electrical wiring and a chief probation officer’s “office” that 
included books, records and a toilet crammed together in a tiny space.

The Worcester District Court had one courtroom closed because of an overwhelming 
stench, while another was plagued by the cooing of pigeons nestled in the walls and 
ceiling.

A records room in the basement of Norfolk County Probate and Family Court 
contained an open pit of what staff believed to be raw sewage.

There was no shortage of dirty, inconvenient, even hazardous conditions, let alone 
pervasive problems of extreme overcrowding in everything from holding cells to offices 
to records rooms to conference areas. Modern technology — even in buildings equipped 
with the wiring to handle it — was scarce. Building designs that took into account 
handicapped access and modern security concerns were also in short supply.

But nearly a decade later, much has changed. The physical structure of the state’s 
justice system has undergone extensive reconstructive surgery, and the infusion of state 
funds continues with a host of projects that will run through at least 2011.

“There’s been a steady progress over the last decade or more in improving the court 
facilities,” said Chief Justice for Administration and Management Robert A. Mulligan. 
“There’s been a real effort to upgrade the facilities.”

Massachusetts prioritizes court buildings

In addition 
to the recently 
completed 
Plymouth Trial 
Court and the 
Worcester Trial 
Court, there 
are six major 
court projects 
underway, in 
Cambridge, Fall 
River, Lowell, 
Salem, Taunton 
and Woburn. In 
the last 10 years, 
$955 million in 
state money has 
been authorized 
for court projects. 
The bulk of 
it came from 
Chapter 189, 
which in 1998 authorized $730.3 million for court projects and essentially launched the 
long-delayed reconstruction of the state’s halls of justice.

Over the last 20 years, 18 completed projects cost more than $750 million, ranging 
from the East Cambridge Trial Court renovation for $5.8 million to the $151 million 
John Adams Courthouse renovation and the $180 million new Worcester Trial Court. 
Those amounts don’t include nearly $90 million spent on miscellaneous, smaller 
projects.

Unprecedented infusion of capital into court facilities 
provides extreme makeover for aging, run-down buildings

by Bill Archambeault “If you 
consider 
what we’ve 
accomplished 
in the last 10 
to 12 years, it’s 
really amazing,” 
Mulligan said.

Mulligan and 
David B. Perini, 
commissioner 
of the state’s 
Division of 
Capital Asset 
Management, 
have worked in 
collaboration 
to steer the 
planning and 
construction of 
new courthouses, 
the refurbishment 
of aging but still-
useful buildings 
and the leasing of 
temporary spaces while new buildings are constructed. It’s a monumental engineering 
undertaking, with DCAM’s Court Facilities Unit overseeing roughly $150 million being 
spent each year on new construction and renovation.

As a result, Mulligan says, the state’s courts run the gamut, from those in “excellent 
condition” to “serviceable and functional” to “needing improvement” to “very poor.”

In addition to years of neglect and deferred maintenance, many of the state’s court 
buildings are simply too old and small to meet the needs of today’s justice system.

“They’re quite old facilities,” Perini said of some courthouses. “They were certainly 
built at a time when caseloads were much different. Part of the issue is simply that the 
courts were built for a different time, different security needs, different caseloads. It’s 
amazing to me, what people make do with.”

Since the Monan Report ushered in a new era in Massachusetts’ legal system 
five years ago, Mulligan has been busy overseeing a top-to-bottom reworking of the 
management of the Trial Court Department. But in addition to implementing firm and 
fair trial scheduling, time standards, electronic information systems and evaluating 
judges, Mulligan has also been pressed into something of an engineer’s and planner’s 
role to address the physical shortcomings of the state’s justice system.

Despite such trying conditions, Mulligan said the quality of justice has not suffered, 
which he credited to the efforts and perseverance of judges and court employees across 
the state.

Still, he’s thrilled to see new court facilities opening after having persevered through 
cramped, sometimes decrepit buildings for years.

“There are just a myriad of challenges that the old facilities present, even the ones 
that are well maintained,” he said.

A new generation of courthouses

Today, Massachusetts courthouses are undergoing a remarkable renaissance. 
Headlines decrying intolerable working conditions because of overcrowding, broken 
elevators and air pollution still crop up. But more and more, Mulligan is seen standing 
beside smiling judges, state legislators and local officials at groundbreaking and 

Continued on page 10

Chief Justice for Administration and Management Robert A. 
Mulligan,.left,.and.DCAM.Commissioner.David..B..Perini,.are.
overseeing.$450.million.in.court-related.capital.projects.across.
the state.

Photo by Jeff Thiebauth

19% 19%

31% 31%

Built 1900 – 1950Built 1950 – 1980

Built before 1900Built after 1980

AverAge Age

State-owned: 68 years
County-owned: 94 years

26 courthouses are over 100 years old

StAte-Owned FAcilitieS by yeAr cOnStructed

Information: Administrative 
Office of the Trial Court



MBA Lawyers Journal January 2008 9

Juvenile Court 
A message from Chief Justice Martha P. Grace

Since the passage of the 1997 Federal Adoption and 
Safe Families Act by the Massachusetts Legislature 
in 1999, the Juvenile Court has been aware of the 
importance of the timeliness of cases involving child 
abuse and neglect and ultimately, in some cases, the 
termination of parental rights. When each department 
of the Trial Court developed its time standards, the 
timelines imposed by the statute provided the basis for 
the time standards.

But it is fair to say that careful attention to timeliness 
was not always possible, given judicial resources, 
physical constraints on where cases could be heard, and 

an insufficient number of attorneys in some parts of the commonwealth who were 
certified to handle these cases.

When we implemented CourTool measurements and set ambitious goals, we had 
to re-examine what had been perceived as barriers and find ways to problem-solve in 
more creative ways. We continue to struggle every day with some persistent barriers, 
but the landscape has changed dramatically. Everyone clearly knows what the goals 
are and that we will not accept that we cannot do it. Rather, we will continue to find 
ways to hear and decide these cases in a timely manner.

We may decide to move a case to a county with greater judicial resources and we 
may specially assign a judge for a particular case and try to cover that judge’s regular 
session. We continue our efforts to refer these cases to permanency mediation, a 
highly successful program resulting in permanent placements for children in far less 
time than had the case gone to trial.

More importantly, the judges, clerks and staff all recognize and support these 
efforts. The attorneys on the cases are well aware of the time standards and 
understand that their requests for continuances, stays and motion hearings must be 
within allowable time frames.

Most importantly, we have been able to provide children with safe, stable 
and permanent homes in a timely manner, so they do not languish in substitute 
care unnecessarily and can start to adjust to their new environments as quickly as 
possible.

The state’s six newest courthouses 
were all planned with green principles 
in mind, from energy-efficient lighting 
to variable frequency drives and motors 
that mean HVAC systems only expend as 
much energy as needed.

These features mean all six projects 
in various stages of completion — from 
open for business to design planning 
— are built with consideration of the 
environment as well as courthouse and 
staff needs. Most are also built in urban 
settings close to public transportation.

Buildings in Worcester and Plymouth 
opened to the public last fall and 
incorporate items like energy-efficient 
boilers, chillers and lighting, as well 
as large windows to maximize natural 
daylight.

The courthouse in Fall River is under 
construction and those in Lowell, Salem 
and Taunton are still in the design stage. 
Those four buildings aim to go even 
further than the previous two and qualify 
for Silver Certification under Leadership 
in Energy and Environmental Design 
accreditation, a standard based on points 
regulated by the U.S. Green Building 
Council. Silver certification requires 33 of 
69 points.

“We will be building all new facilities 
at a LEEDS-plus standard,” said David 
B. Perini, commissioner of the Division 
of Capital Asset Management, which 
oversees all state buildings. “That’s 
basically the direction we’re going to be 
going in.”

In Fall River, much thought has been 

New Massachusetts courthouses 
feature green design, savings

by Jennifer Rosinski put into the right type of air conditioning 
system and the use of high quality glass, 
said Chris Schaffner, a principal of The 
Green Engineer LLP in Concord and a 
member of the Fall River courthouse 
design team. The Fall River building 
could be as much as 30 percent more 
energy efficient than building code 
requires.

“We’ve gone through a lot of 
analysis,” Schaffner said. “By recognizing 
all of these concerns, we can make it a 
very efficient building as well as a cost 
savings to the state.”

Saving money isn’t the primary goal 
of green building, but it can be a nice side 
effect — even if the project costs more 
upfront, Schaffner said. Green design can 
cost up to two percent more nationally, he 
said, but in the end, saves money.

“The argument can be made if you do 
green design intelligently, it doesn’t have 
to cost more,” Schaffner said.

For every $3 to $5 spent per foot 
upfront in green construction, there is 
a $15-per-square-foot operational cost 
savings over 20 years, according to Costs 
and Financial Benefits of Green Buildings, 
a 2003 study to California’s Sustainable 
Building Task Force.

In green building, fewer light fixtures 
also means less air conditioning, and 
Low-E grade windows that reduce heat 
transfer and insulation results in less of a 
need for heating and cooling, Schaffner 
said. That all adds up to lower operating 
costs.

The Worcester courthouse has netted 
the state $450,000 in rebates from 
National Grid, said Liz Minnis, director Continued on page 18

Court Management ReformCourt Management Reform
A special section on the Monan Report’s 5-year anniversary

A.rendering.for.the.new.Fall.River.Trial.Court,.which.is.scheduled.to.be.completed.
in.late.2009..It.will.be.the.first.Massachusetts.courthouse.to.seek.designation.as.a.
“green building.”

Rendering by Finegold Alexander + Associates Inc.

of Court Planning for DCAM. Rebates for 
the Plymouth courthouse are still being 
totaled.

In addition to the environment and the 
bottom line, green building concentrates 
on those who use the structure, Minnis 
said. The new courthouses feature 
oversized windows that let in a lot of 
natural light, both to make the atmosphere 
more pleasant for staff and visitors 
as well as reducing the need for light 
fixtures. Courthouses of the past have few 
windows and barely any natural light.

“One of the things about sustainable 
design is focusing on the well-being of the 
occupants,” Minnis said. “It’s a holistic 
design.”

Adds Schaffner, “That’s one of the 
challenges the design team faces: how do 
you mix that desire for natural light with 
the security needs of a courthouse?”

The construction of courthouses that 
focus on sustainability comes 10 years 
after DCAM first decided to emphasize 
green construction, said DCAM Energy 
Program Manager Jenna Ide.

In October 2006, the Massachusetts 
Sustainable Design Roundtable, a group 
of more than 45 professionals from 
the public and private sectors, issued 
a report calling for six recommended 
actions, among them the adoption of 
minimum green building guidelines for all 
construction and renovation done by state 
agencies.

Six months later, Gov. Deval Patrick 
endorsed the roundtables report when he 
passed Executive Order 484, Leading by 
Example — Clean Energy and Efficient 
Buildings. The order asks that all state 
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courthouse opening ceremonies, and he’s able to tout the opening of distinguished-
looking buildings with spacious, gleaming interiors, modern safety and security features 
and ample office and conference space.

While judges, court staff and the public have had to make do with substandard 
facilities for years, the arrival of new buildings promises a different kind of courthouse 
experience.

This past fall, the new Worcester Trial Court opened, a $180 million, 
429,000-square-foot facility that incorporates the District, Housing, Juvenile, Probate 
and Family and Superior courts. It houses the Worcester County District Attorney’s 
Office and has 26 courtrooms, conference rooms, jury deliberation rooms and a grand 
jury room. It features new information technology and digital audio recording systems, 
secure detention areas, handicapped accessibility — even a café. It also boasts natural 
light through large pane glass windows and a centerpiece spiral staircase.

At the opening ceremony, Massachusetts House of Representatives Speaker 
Salvatore F. DiMasi said, “Today’s opening of the Worcester Trial Court marks the 
realization of years of hard work to replace court buildings dating to before the Civil 
War. The importance of this project cannot be overstated and was never lost on the 
members of the House of Representatives — in assisting with the administration of 

justice, in helping revitalize the downtown area and improving the quality of life for the 
region.”

The state’s newest courts are even beginning to incorporate environmentally friendly 
design elements that will ultimately reduce operating costs.

The fall also saw the groundbreaking for the $85 million, 145,000-square-foot Fall 
River Trial Court, a milestone in courthouse construction in Massachusetts. It will 
become the first courthouse in the state to seek Leadership in Energy and Environmental 
Design accreditation to earn the distinction of being the first “green” courthouse in 
Massachusetts. (See related article on page 9.)

Features will include high-efficiency lighting that maximizes natural light and 
efficient mechanical and electrical systems. The five-story, 150,000-square-foot 
building, which will house the Fall River District Court and Bristol County Superior 
Court’s criminal sessions, is scheduled for completion in the fall of 2009 with the 
expectation that it will serve as a beacon for the future of the state’s halls of justice.

A relative windfall from the state

For the last 10 years, the courts have enjoyed the privilege of being the state’s 
capital funding priority. Given how aged, poorly maintained and outdated many of 
the courthouses were, an infusion of capital seemed long overdue. But even with the 
tremendous amount spent in the last decade, and the hundreds of millions of dollars tied 
to projects now underway, there is concern that financing could dry up, or be diverted to 
new priorities.

DCAM is devoting about 32 percent of its capital funding in courthouses or court-
related facilities — more than for education, public safety or any other segment of state 
government.

“We have been more or less tracking these priorities and ticking them off as we 
went. The focus on courts during this period of time has been unlike any other client 
that we serve,” Perini said, noting that previously, corrections facilities received the 
largest share. “When that tapered off, the courts stepped in for the last 10 years.”

The emphasis on court projects has not gone unnoticed in the building and design 
industry. While new court projects can’t compete with the volume of new commercial 
projects, it’s still a market segment that has attracted attention.

Andrea Leers, principal and cofounder of Boston-based design firm Leers 

Continued from page 8

Projects in planning with funds committed  Cost (in millions)
New Taunton Trial Court    $86
New Salem Trial Court     $106
New Fall River Trial Court    $85
New Lowell Trial Court     $127
Quincy District Court earmark in Chapter 290  $20
Strategic and major project planning   $8
Miscellaneous repairs/transfers    $17

Subtotal      $449

Projects in planning without funds committed
(cost to be determined)
Middlesex Probate and Family Court
Middlesex high-rise courthouse
Norfolk County master plan/Dedham court facilities
Additional county master plans/new projects

Court funding authorizations    Cost (in millions)
Chapter 203 of 1988     $320
Chapter 277 of 1995 (Taunton)    $21
Chapter 277 of 1995 (Brockton)    $35
Chapter 88 of 1997     $14
Chapter 189 of 1998     $730.3
Chapter 245 of 2002 (Norfolk lease)   $5.5
Chapter 290 of 2004     $220

Subtotal      $1,345.8

Completed projects     Cost (in millions)
Adams Courthouse renovation    $151
New Brockton Trial Court    $36
Brooke Courthouse construction    $102
Brooke Courthouse renovation    $18
New Chelsea Trial Court    $15.4
East Cambridge Trial Court renovation   $5.8
Dorchester District Court renovation   $16.7
Durfee Trial Court renovation    $15
Fenton Judicial Center     $34.5
Lawrence Superior Court renovation   $7.7
Newburyport District Court construction   $12.1
Newton District Court renovation    $12
New Plymouth Trial Court    $71
Roxbury District Court renovation   $15
Suffolk high-rise courthouse renovation   $33.2
West Roxbury District Court renovation   $8.5
New Worcester Trial Court    $180
Western Worcester District Court construction  $7.5
Miscellaneous completed projects (repairs, transfers, etc.) $89.3

Subtotal      $840.5

Worcester Trial Court
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Weinzapfel Associates, noted the 
increased demand for courthouse design in 
Massachusetts. Leers Weinzapfel designed 
the $86 million Taunton Trial Court 
complex scheduled for completion in late 
2010 and previously designed the Fenton 

Judicial Center in Lawrence, as well as the 
U.S. District Court in Worcester.

“There’s certainly been a very active 
round of courthouse building right now. 
That’s quite an active program,” she said. 
“It’s true that the cycle of courthouse 
buildings is infrequent. The last big cycle 
was in the 1930s. There was some in the 
1960s, too, but this cycle really began in 
the 1990s, and it’s been pretty sustained 
the whole time, because of the age of 
the facilities, an increase in caseload, 
the heightened need for security, and 
an increased need for accessibility and 
interest in sustainable design.”

While demand for new courthouses 
has been unusually high and can be a 

significant source of income for a firm, 
she said, a somewhat steady stream of 
opportunities is not why firms seek out 
court projects.

“I don’t think it’s the volume alone 
that attracts architects to do courthouses, 
it’s the opportunity to do important public 
buildings,” Leers said. “I personally find 
the design of courthouses very exciting. 
It’s one of the foundation buildings of any 
community, and that’s the real opportunity 

there. Public projects are full of the push 
and pull of public life. That’s inescapable. 
The fact that a number are being built 
in the last several years also makes it an 
attractive area to look to.”

Michael H. Pascavage, chairman of 
Cummings Properties LLC, 
in Woburn, agreed that while 
it’s always nice to land a 
large contract, the prestige of 
working on a significant public 
building accounts for much of 
the appeal of bidding on court 
projects. Cummings Properties, 
a real estate development 
and management company, is 
building the 150,000-square-foot 
Middlesex Superior Courthouse 
at Trade Center Park in Woburn. 
The state will lease space in the 
new building for at least three 

years while the Sullivan Courthouse in 
Cambridge is renovated.

Cummings Properties’ Vice President 
Ernest N. Agresti Jr. has noticed an 
unusually high volume, with court-related 
projects accounting for more than half of 
the recent listings in DCAM’s requests for 
proposals for leased space.

“There certainly is a lot of activity out 
there,” Agresti said.

Court construction on the horizon

Despite the generous amount being 
spent on court construction and renova-
tion, there is concern that the state’s pri-
orities will shift, leaving the long remain-

ing list of courthouses in need of 
replacement or major renovation 
at the end of the line again. 

In less than 10 years, 
Massachusetts has devoted nearly 
$1 billion to upgrading its court 
facilities. Yet, even with that 
tremendous capital infusion, Perini 
estimates the job may be only 50 
percent to 60 percent complete.

After the collapse of a bridge 
in Minnesota this past August 
killed several people and defects 
in support beams were found in 
Boston’s Longfellow Bridge, 
Mulligan said he started worrying 
that courthouse projects would be 

pushed aside in favor of other pressing 
needs.

“When I hear about cracks on the 
Longfellow Bridge, I wonder how that’s 
going to affect us,” he said. “Of course 
I’m concerned. The courts are a part of the 
infrastructure of our society.”

Despite worries about tapping into 
limited state funds, Mulligan ac-
knowledges that the courts “have a great 
working relationship with the Division of 

Land Court
A message from Chief Justice Karyn Faith Scheier

Calendar year 2007 marked the first full year of operation of the “Permit 
Session” of the Land Court, created by Chapter 205 
of the Acts of 2006. Cases in the Permit Session must 
involve major commercial or residential development 
projects, and the Permit Session is vested with 
jurisdiction broader than the Land Court’s, to hear 
all types of appeals from permitting and land use 
decisions of local boards and administrative agencies, 
including those of the Housing Appeals Committee, the 
Division of Administrative Law Appeals (DALA) and 
the Boston Zoning Board of Appeals.

During 2007, half of the two dozen Permit Session 
cases filed were cases transferred from the Superior 
Court Department with approval from the chief justice 

for administration and management. Each of the cases filed in the Permit Session 
was assigned to an individual Land Court judge, as are all cases filed with the court. 
The implementation of an individual calendar system in fiscal year 2006 continues 
to facilitate smooth case management and efficiencies that have been appreciated by 
both the Land Court bench and the bar.

In addition to creating the Permit Session, Chapter 205 created a seventh judicial 
position in the court, which was filled at the end of calendar year 2006. Chapter 205 
also mandates, for the first time, that the Land Court hold quarterly sessions in both 
Worcester and Fall River. In accordance with the statute, the court held numerous 
general motion and tax foreclosure sessions in these locations throughout the year, 
in addition to holding trials in all counties, as necessary. The Land Court was the 
first Trial Court department to implement MassCourts, and the ability to access 
MassCourts and our dockets from courthouses throughout the commonwealth has 
facilitated our sittings outside of Boston.

The statistics for fiscal year 2007 show a 56 percent increase in filings, reaching 
an all time high of almost 28,000 cases. While there has been an increase in all case 
types, the largest increase in filings was seen in servicemember cases, seeking a 
judgment that the defendants are not entitled to the benefits of the Servicemembers 
Civil Relief Act. These cases represent the first filing required prior to proceeding 
with mortgage foreclosure. The filings in the Land Court mirrored the headlines, 
locally and nationally, concerning the mortgage foreclosure crisis. Staffing to 
levels adequate to handle the increased foreclosure practice continues to present a 
challenge to the court.

Capital and Asset Management. We’ve 
faced some sticky issues together and 
have managed to work things out.”

Perini said he doesn’t know how long 
funding will continue at this pace, but 
improving the state’s courts continues 
to be a priority of Gov. Deval Patrick’s 
administration, as indicated by his filing 
in early January of a $2.5 billion bond bill. 

The bill, which is part of the 
administration’s five-year, $12 billion 
capital investment plan, includes $500 
million for a new courthouse in Lowell, 
renovations to courts in Greenfield, 
Taunton and Salem, and the completion 
of a master plan for Norfolk County court 

facilities in Dedham.
The administration is committed to 

continuing court-related capital projects 
beyond the ones that are already funded, 
Perini said.

“They’re underway now and will run 
through 2011,” Perini said before the new 
bond bill was filed. “We’ve got four more 
years of major court construction.”

The Patrick Administration said the 
new bond bill will fit within the state’s 
acceptable level of debt service, but 
even projects considered necessary don’t 
always get funded.

“Capital spending is not unlimited,” 
Perini said.

Plymouth District Court

Court Management ReformCourt Management Reform
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“Focus, disciplined management, efficiency, 
responsiveness. The formula for a successful law 
practice and a well-run nonprofit has many of the same 
ingredients as a well-functioning court system,” Supreme 
Judicial Court Chief Justice Margaret H. Marshall 
remarked at the Massachusett Bar Association’s second 
annual Bench-Bar Symposium this past fall.

Streamlining and enhancing court management has 
been a top priority for Marshall during her tenure as 
chief justice. In an effort to more effectively manage the 
courts, Chief Justice for Administration and Management 
Robert A. Mulligan and the seven other chief justices 
from across the state have utilized technology such as 
MassCourts and CourTools to both improve courts’ 
organization systems and measure their progress.

In addition to tracking courts’ statistics on clearance 
rates, pending caseloads and trial date certainty, the Trial 
Court Department also needs to know how the public 
users of the courthouses perceive them. Are the courts’ 
forms easy to understand? Do the courthouses feel safe 
to the public? Are users receiving fair and courteous 
treatment from the judges, clerks and courthouse 
personnel?

“Court department leaders may think that the public 
perceives the court as performing well, but to make that 
statement, one would be basing it on merely a feeling or a 
sense,” said Court Administrator Cheryl Sibley, Esq.

Trial Court looks forward to feedback from more than 1,000 courthouse users
Boston Municipal Court Department wraps up pilot survey program at end of November, plans to expand

by Kate O’Toole Tracking these users’ experiences requires more than 
just new technology. This fall, the Boston Municipal 
Court Department, under the leadership of Chief Justice 
Charles R. Johnson, piloted a survey project in its eight 
divisions. Johnson appointed several attorneys, judges, 
clerks and other court personnel to an Access and 
Fairness implementation team. The team developed a 
survey that was distributed to users of the Boston trial 
courts.

The survey was printed in four languages — English, 
Spanish, Portuguese and Vietnamese — and includes 
questions focusing on court accessibility and fairness. It 
also asked court visitors why they were at the courthouse, 
ensuring that survey respondents ranged from jurors and 
attorneys to police officers and social services staff. 

The surveys supplied statements about the court (such 
as, “I easily found the courtroom or office I needed,” 
“The court’s hours of operation were reasonable,” and 
“In my opinion, my case was handled fairly.”) and asked 
users to rank them on a scale of one to five, one being 
“strongly disagree” and five being “strongly agree.” 
Executive Director Francis J. Carney Jr., Ph.D., of the 
Administrative Office of the Trial Court, noted that 
some users provided comments in addition to the simple 
numerical ratings.

During the first two days of the project, the Roxbury 
Division of the Boston Municipal Court Department 
received 248 surveys. The surveys were conducted 
in all eight divisions and wrapped up near the end of 

November, and 1,512 surveys were collected in all.
“For the first time, we will be able to see — in an 

empirical way — how the public perceives the courts, in 
terms of fairness, equality, fairness and access,” Sibley 
observed. “It will be helpful and instructive for Chief 
Justice Johnson to be able to establish priorities as we 
continue to move forward with these improvements.”

Carney said that the survey results are beginning 
to be reviewed internally, and that the Access and 
Fairness implementation team is working on adding 
narratives to the surveys to give the data more context. 
For example, the report would explain the use of the 
CourTools questionnaire, the role of the Access and 
Fairness Committee in planning and administering the 
initiative, the methodology used for the project, the 
highlights of the statistical results and some discussion 
of the implications of the results for improving court 
management. The team hopes to make the results public 
by the end of January.

In addition, the Trial Court Department plans to 
introduce similar surveys in other court departments. 
Carney hopes to administer and evaluate survey results 
of the other seven Trial Court departments by the end of 
2008.

To view the survey, visit www.mass.gov/courts/
accessfairnesssurvey.pdf. For more information about 
this initiative, contact Administrative Attorney Lisa Yee at 
lisa.yee@jud.state.ma.us or (617) 788-8715.
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On Dec. 17, the Office of the Jury Commissioner announced the launch of its 
new interactive Juror Service Web site, allowing the more than 350,000 citizens 
called for jury duty each year to access information about their summonses more 
quickly and easily.

“This Web site allows the courts to increase efficiency and accessibility,” said 
Chief Justice for Administration and Management Robert A. Mulligan. “We want 
to enhance the ability of citizens to participate in the justice system and ensure 
diversity in jury pools.”

The site is the latest addition to a total upgrade of technologies used in jury 
management and overall judicial administration in Massachusetts. Now, jurors 
can go online to confirm or postpone service, request a disqualification or 
hardship transfer, find courthouse information and complete the confidential juror 
questionnaire.

According to Paula Hannaford-Agor, director of the Center for Jury Studies of 
the National Center for State Courts, the interactive functionality of the site is the 
most comprehensive in the country.

Jury Commissioner Pamela J. Wood is glad for the launch of the new online 
services. “The Web site will not only cut costs but will also lead to quicker, more 
direct services for the juror,” she said. “We hope that in time, the majority of 
jurors will choose to respond to their summonses online.”

A PowerPoint presentation of the interactive site can be viewed at www.mass.
gov/courts/jury/websitedemo.ppt.

New juror service Web site offers high-tech 
convenience to Massachusetts jurors online

Superior Court 
A message from Chief Justice Barbara J. Rouse

Over the past three years, the Superior Court has 
been engaged in two exciting initiatives – the firm, fair, 
trial date initiative with respect to civil cases, and the 
implementation of criminal time standards.

Firm, fair trial date initiative

In 2005, the Superior Court embarked on an initia-
tive to improve the delivery of justice in a more timely 
and cost-effective manner and to establish more predict-
able trial dates in civil cases. 

The court began implementing this initiative in 
Suffolk, Middlesex, Essex, Norfolk, Plymouth, Barnstable, Bristol and Worcester 
in January of 2006; however, due to the crushing civil caseload in Worcester, the 
initiative was in place in name only. With the opening of the Worcester County 
Courthouse in the fall of 2007 and two additional sessions, Worcester is positioned to 
implement the initiative fully by mid-2008, after it works through the cases currently 
scheduled for trial. In May of 2007, Hampden County began implementing the initia-
tive after judicial vacancies were filled and the court acquired another courtroom in 
Springfield. The expansion of the initiative to Springfield followed the same path as 
all other counties – after meetings and consultation with the bar.

The major goals of the initiative – to reduce the need for continuance requests 
and to set reliable and firm trial dates – have been successfully met in almost every 
county. In evaluating the effectiveness of the initiative, the court compared the num-
ber of cases tried, settled or continued for the first quarter of 2005 – pre-initiative – to 
the latest comparable period under the initiative – the first quarter of 2007. The data 
reveal that the court scheduled 1,300 fewer cases for trial but resolved, by trial and 
settlement, about the same number of cases, approximately 1,050, while continuing 
1,300 fewer cases. On an annual basis, that means that approximately 5,000 cases in 
those eight counties will not be needlessly scheduled for trial, only to be continued, 
saving attorneys costly and unnecessary preparation and litigants the emotional and 
financial ramifications of an elusive trial date. By mid-2007, the court has reduced 
continuances 22 percent statewide; and most remarkably, is trying approximately 60 
percent of cases on their first or second trial date, a dramatic improvement.

Criminal time standards

In September 2004, the Superior Court promulgated Standing Order 2-86, as 
amended, on criminal case management to improve procedures in criminal cases, to 
promote uniformity in practice throughout the commonwealth, and to promote time-
ly, fair and just resolution of criminal cases for victims, defendants, the public and all 
involved in the criminal justice system by the application of uniform and consistent 
time standards. The goal of time standards is to establish presumptive time periods 
for the routine criminal case while providing flexibility for cases with particular com-
plexities or circumstances requiring a longer time period.

Protocols have now been put in place in almost every county to facilitate the 
progress of cases within time standards. In the first criminal sessions, Forecourt, the 
court’s case management system, is now used to manage cases from indictments 
to disposition. Working collaboratively, judges, district attorneys, defense bar and 
clerks select realistic dates for cases that fall within the given time frame. Dates for 
conferences, pre-trials and trial are established early on, often times at arraignment. 
The implementation effort has taken into account prosecutorial prerogatives and indi-
vidual variations in practice in different counties.

One of the greatest success stories thus far has been in Suffolk County. Under 
the leadership of Regional Administrative Justice Margaret Hinkle, collaboration 
with the district attorney, defense bar and clerks, Suffolk County has reduced its 
caseload by 50 percent and has also drastically reduced cases over one year of age. A 
dedicated motion session, homicide session and time standards session have greatly 
enhanced the court’s ability to keep cases on track.

The most remarkable achievement for the court since implementing time stan-
dards has been the reduction, statewide, of cases pending for more than one year, 
from 62 percent to 26 percent of the caseload.

Court Management ReformCourt Management Reform
A special section on the Monan Report’s 5-year anniversary
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The Court Management Advisory Board was created in 
2003 by an act of the Massachusetts Legislature. The 
Visiting Committee on Management in the Courts, 
popularly known as the "Monan Committee,” had 
conducted a six-month study of the Massachusetts courts.

In its 2003 March report to Supreme Judicial Court 
Chief Justice Margaret H. Marshall, the committee 
recommended the creation of a permanent advisory 
board, which would include members from within the 
legal system and members from the private sector and 
government who could bring their experiences to bear on 
the managerial challenges facing the judiciary.

As a result of this recommendation, the Legislature 
created the CMAB, mandating that it advise and assist 
the justices of the Supreme Judicial Court and the chief 
justice for administration and management on matters 
pertaining to judicial administration and management 
and all matters of judicial reform.

In the summer of 2004, the justices of the Supreme 
Judicial Court appointed the members of the CMAB. As 
mandated by statute, the CMAB comprises 12 members 
who are appointed according to the categories of 
experience set forth in the enabling statute. In addition to 
the 12 members, the CJAM serves as executive secretary 
of the CMAB.

CMAB member Leo V. 
Boyle is a partner at 
Meehan, Boyle, Black & 
Bogdanow in Boston and 
was a former president of 
the American Trial 
Lawyers Association and 
the Massachusetts Bar 
Association. He spoke 
with Lawyers Journal 
Contributing Editor 
Andrea R. Barter, Esq., 
about the board’s 
makeup and 
effectiveness.

Do.you.think.the.Court.Management.Advisory.Board.
is.properly.comprised.of.legal.and.non-legal.individ-
uals.to.assist.and.advise.the.courts,.or.do.you.think.
there should there be a different mix of members?

It’s dictated by statute. I think it’s a pretty thoughtful 
statute because it directs the selection of people with 
certain expertise. The implementation of the statute has 
been true to the statutory intent. We’ve ended up with 
some phenomenally talented businesspeople on the 
board. I don’t mean to diminish the lawyers, but with 
talented businesspeople, there is a huge benefit in having 
an outsider looking at what we’re doing, particularly an 
outsider from the management side. We also have the 
chief justice for administration and management, which 
is a huge asset: A person who combines lawyer, judge and 
manager. We also have a retired Supreme Judicial Court 
justice. There’s talent, I think, from all the right places.

Q&A with Court Management Advisory Board member Leo V. Boyle
What has been the board’s priority issue?

The priority issue has been trying to help implement 
the principles and the goals of the Monan Report. The 
Monan Report is the most current document that analyzes 
the management of the court system. Our prime mission 
has been to lend the expertise of various members of the 
board to make that report fully come alive, to be 
implemented.

The.Massachusetts.Trial.Courts.have.been.described.
as being “steeped in a culture of precedent and tra-
dition.”.Have.you.run.into.any.roadblocks.in.imple-
menting your recommendations?

To the contrary: There has been an extraordinarily good 
response to the Monan Report, and to management 
principles in general, quite apart from what the board is 
doing. The principles of the Monan Report are being 
articulated and are part of the leadership of the courts. 
The board is one additional forum for discussion and 
analysis. I think these principles have been welcomed. 
The word roadblock is inapplicable to the discussion.

What has been the biggest success for the board?

Just the fact that you have a Legislature passing a 
statute that brings people from all areas of expertise 
together to assist in the mission of the third branch of 
government is unusual, is enlightened, and is in and of 
itself a great accomplishment. You don’t have an advisory 
board for the executive branch of government or the 
legislative branch. I think it’s a really open and exciting 
concept to bring people together from all sorts of 
expertise with a view toward picking their brains and 
trying to make the court system even better. It serves a 
reverse function as well. Those people from very 
important positions in the business world get to see up 
close what an amazing job the court does at its core 
mission, delivering justice. The Massachusetts judicial 
branch, the ultimate product that is delivered, which is 
justice, is unequaled in any court system anywhere. If 
you look case-by-case at outcomes and the application of 
the law and the complete integrity of all the people who 
work in the system, nothing’s perfect, but boy it’s close. 
Having people who are not from the legal world see it up 
close and see the results the courts are achieving on an 
individualized basis, how it’s handled, the complexity, the 
extremely high quality of what the court does, that’s 
really good. I think the ultimate challenge is hanging onto 
that extraordinary quality of justice, and at the same time, 
streamlining it as best we can.

What would the board still like to see done?

The short answer is more of the same. The courts have 
been completely receptive to the fact that the board is 
trying to help, trying to add value to the process. The 
chief justices of all the divisions have been completely 
engaged in the process. They have incredibly valuable 
input at the meetings because they’re on the front lines. 

They’re calling the list at 9 a.m., calling off 20, 50, 100 
new matters across the state. Their input has been 
incredibly important and enlightening. Not only to the 
businesspeople, but I’ve gotten an education in the daily 
challenges of courts where I don’t practice. The exchange 
of ideas and information and wisdom — I find it real 
exciting to be in the room.

What has struck you most about the courts and 
court personnel in this process?

The thing I keep coming back to is the innate quality of 
judges in Massachusetts. There are states with elected 
judges at every level, there are systems that are fraught 
with problems that fortunately we don’t have, and the 
way our judicial branch is configured, right from state 
constitution to the statutory framework, results in 
extraordinarily good justice. I’ve been trying cases for 36 
years and have had probably more than my share of 
losses and I’ve never seen a miscarriage of justice. It 
doesn’t mean I wouldn’t have liked to win, but my client 
had a fair shot, the rules were applied, and whether I won 
or lost, I’ve always been left with the abiding feeling that 
justice was done and you can’t say that everywhere. 
That’s the thing that sticks with me. In addressing court 
management issues, if we can help with some of the 
transactional delays, that will only add to the purity of the 
product.

Are the performance goals for clearance rate, time to 
disposition, age of pending caseload and trial date 
certainty too ambitious, well determined, or can the 
courts do more?

We had to start someplace. You have to take the first 
step and I think probably having a goal is more important 
than whether the goal is a particular number. Whatever 
number you choose becomes a catalyst for discussions, 
for planning, for engaging in a new venture, for capturing 
data and tracking it. We could talk about ‘Should the 
percentages have been less aggressive?’ but I think the 
most important thing was goals were set and that was the 
catalyst.

What is your opinion of the courts’ management and 
performance today?

I think that it’s an exciting time and I think that the 
vision of the Monan Report is really taking off and 
becoming a reality. I think it is a confluence of a number 
of very specific inputs. (Chairman) Mike Keating’s 
leadership of the board has been inspired. Chief Justice 
(for Administration and Management Robert A.) 
Mulligan’s commitment to this is deep-seated and is 
inspiring. The inclusion of people from other areas on the 
board has created a tremendous resource for all of us in 
the judicial branch. The chiefs of the Trial Court divisions 
have shown great leadership every step of the way. And 
Chief Justice Marshall has made it clear that this is a 
priority for her as well, so you have occurring something 
akin to the ideal environment for dramatic change. That’s 
what we’re about.

Leo V. Boyle
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District Court
A message from Chief Justice Lynda M. Connolly

As the gateway to justice in the Commonwealth 
of Massachusetts, the District Court is dedicated to 
the administration of justice in a fair, impartial and 
timely manner in accordance with the rule of law. In 
fulfilling this role, the District Court will provide the 
communities it serves with an environment that is safe, 
accessible and respectful to all. The District Court will 
conduct its business with integrity, competence, and a 
commitment to excellence in order to promote public 
trust and confidence in the judicial system.

  — Mission Statement of the District Court of the  
        Commonwealth of Massachusetts

The District Court’s mission statement recognizes that timeliness is an essential 
component of justice. In fiscal year 2007, 784,250 individual cases were filed in 
the 62 District Court divisions. Prior to the recent emphasis on accountability and 
periodic assessment of progress, it was a significant challenge to implement a 
methodology that would support the efforts of first justices and court management 
teams to make timely resolution of cases a reality.

While the culture of the District Court had institutionalized sound caseflow 
management practices that encouraged timely disposition, there was no effective 
way to measure timeliness and document our progress. Historically, decisions about 
allocating judicial resources were based upon anecdotal information rather than 
accurate data and current needs. We were not able to provide first justices and court 
leadership teams with the type of information needed to manage their busy court 
calendars and to formulate strategic plans to avoid logjams and better serve the 
public.

The introduction of MassCourts Lite in 57 of our 62 divisions allowed the 
District Court to measure timeliness and to identify backlogs at a level of detail never 
before available. On a weekly basis, regional staff now provide first justices with 
information from MassCourts Lite on the number of pending cases that are outside of 
time standards. First justices now are able to identify caseflow issues and to schedule 
based on court needs. Even more importantly, each court has weekly case lists which 
identify the individual docket number and next scheduled event of every pending 
case outside of time standards. This enables first justices and local court management 
teams to prioritize these cases for disposition.

In the past year, the use of caseflow information provided by MassCourts Lite 
has become routine among District Court first justices and court leadership teams. 
Among the examples: in one busy District Court, the first justice, in consultation 
with the clerk-magistrate and chief probation officer, revamped the court’s schedule 
to provide additional time to hear civil cases. In one judicial region, the regional 
administrative judge centralized the assignment of civil jury trials to a few locations 
based on the detailed case information that is now available. In another court, a 
backlog of criminal jury business was addressed locally by scheduling more criminal 
jury trials each day; in three months the court’s backlog of criminal cases outside of 
time standards has been reduced by more than one-third.

The leadership teams in each of the 62 district courts across the commonwealth 
have embraced the case processing information provided by MassCourts. They have 
used this information to manage their court’s business in a way that was not possible 
even two years ago.

The “marriage” of the Trial Court’s initiative on timeliness and expedition of 
cases and the implementation of MassCourts Lite has resulted in an overall clearance 
rate of 102 percent in the District Court’s criminal caseload, a proud achievement in 
fulfilling the District Court’s mission as the gateway to justice.

Court Management ReformCourt Management Reform
A special section on the Monan Report’s 5-year anniversary
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Just over one year ago, Hampden and Suffolk Probate and Family Courts launched 
a pilot program to allow pro se litigants access to attorneys on a limited assistance 
representation basis. The goal of the program was to facilitate legal representation, 
thereby benefiting both self-represented litigants and the court system. With less than 
six months remaining, the pilot program appears to be well received and the LAR 
movement is gaining momentum. In fact, starting this month, the Massachusetts Bar 
Association is offering Limited Assistance Representation referrals through the Lawyer 
Referral Service program. (See sidebar on next page.)

“The whole idea of limited assistance representation is to give clients more power, 
more control over their spending for legal services. But it also works well for the 
attorneys,” said Wayland attorney Susan Klueppel. “Some people don’t understand 
the value of having legal representation. But if they see an attorney can adequately 
represent them, by doing their homework, knowing the law, having the experience of 
knowing what to say to a judge, you convince them you really are worth your services.”

Pilot program

An attorney who has gone through training and been qualified to participate in 
the pilot program and who has agreed with a client to appear in court on a limited 
representation basis can file a Notice of Limited Appearance. The notice must identify 
the court event to which the limited appearance pertains, and, if the appearance does 
not extend to all issues to be considered at that event, it must identify the discrete issues 
within the event that are covered by the appearance.

When the representation that is within the scope of the limited appearance is 
completed, the attorney files a Notice of Withdrawal — again in a prescribed form. 
The lawyer can file more than one limited appearance and withdrawal in the same 
case. Participating attorneys can assist a client in preparing a pleading, motion or other 
document to be signed and filed in court by the client — a practice known informally as 
“ghostwriting.” The attorney must insert the notation “prepared with the assistance of 
counsel” on the document, but is not required to sign it. Assisting in this way does not 
constitute an appearance by the attorney.

The court never sees the terms of the written LAR agreement, nor can a judge keep 
an attorney in a case if the client and the attorney have agreed the attorney will appear 
only for a limited purpose. 

Training requirements

Although the pilot program is more than halfway through its tenure, Jayne Tyrrell, 
director for the Massachusetts IOLTA Commission, said that she knows private 
attorneys are still seeking to get involved.

Training and certification are necessary to participate in LAR. The training teaches 
attorneys who wish to practice under the LAR system how to make it work safely 
for them. Tyrrell, who was instrumental in creating the instructional materials, said 
attorneys need to learn the ethical issues involved, the standard of care, common pitfalls 
and how to avoid them, and how to set up office procedures to work smoothly and 
profitably. 

In addition, there are also retainer agreements, instructions and checklists, and intake 
and diagnostic questionnaires to help identify which clients lend themselves to LAR. 
Training also involves role-playing between opposing counsel, judges and attorneys, as 
well as intake interviews between clients and attorneys.

“It’s one thing when you talk to someone about the outline of people who would not 
be good clients for LAR and they write down the three or four characteristics. But when 
you role-play it, it becomes really clear,” said Tyrrell. “I’m prejudiced, but I think the 
training materials are excellent.”

Strengths and weaknesses become apparent

At the outset of the program, advocates of limited assistance representation 
promised benefits for everyone involved: Attorneys would avoid being drawn into 

Limited assistance representation pilot program receives high marks, expands
by Andrea R. Barter, Esq. lengthy, complex cases or could assist more clients by handling discreet parts of a case; 

Legal Services could use LAR to leverage resources; unrepresented litigants would 
avoid being caught in the complexities of the courthouse; and courts would run more 
smoothly with better-informed litigants. Critics made dire predictions of a detrimental 
impact on family law practices and confusion when communicating with a pro se 
litigant who retained an LAR attorney.

Although a complete report on the progress of the program is not yet available, 
Sandra Lundy, Supreme Judicial Court senior administrative attorney, says LAR has 
been a success. “I’ve seen a lot of enthusiasm for the program and I’m not sure you 
would have seen that same enthusiasm five or 10 years ago,” said Lundy.

An SJC survey of attorneys participating in LAR shows that litigants have been 
utilizing LAR for both in-court and out-of-court representation. Most often, clients 
sought the help of attorneys for counseling about strategy and drafting pleadings and 
affidavits. Coming in at a close second and third, litigants sought assistance with court 
appearances and counseling about procedural and substantive rules. Similarly, according 
to attorney responses, most felt LAR worked best with drafting pleadings and affidavits 

and court appearances.
Springfield attorney Joanna Cobleigh said 

limited assistance representation has worked 
well for her. LAR “has increased what I can do 
and what I’m willing to do,” she said. “The only 
problem I’ve had is someone wanted me to do it in 
Hampshire County and they don’t do LAR there!”

Lundy has found the level of enthusiasm and 
positive comments very gratifying. “It tells me that 
LAR has a place, it is a valuable service and people 
here are enthusiastic about it,” she said. “People 
who tried it liked it.”

But people who don’t know about LAR can’t 
try it. Lori A. Landers-Carvalho, family law 
facilitator for Hampden County, coordinates LAR 
proceedings in Hampden County; She believes 
the program is not advertised well enough to the 

general population, despite promotion of the service by judges, attorneys and court 
employees, along with readily available LAR pamphlets and lists of qualified LAR 
attorneys. 

“We’re looking into it in Hampden County,” said Landers-Carvalho. “Part of the 
problem is we don’t have the budget for it, and you can’t advertise without money.”

Even for those litigants who are aware of LAR, it is not being used by litigants 
as often as Landers-Carvalho would like. “Hampden County is a low-income 
community… a lot of people we have can’t afford to hire an attorney, even on a limited 
basis,” she said.

That, in part, is why the pilot program has been extended to Norfolk County. 
“We thought the different demographic in Norfolk would give us a better sense of 

who would be most likely to use LAR,” said Lundy. “Because the demographics are 
different, it gives us a chance to expand our understanding of how broad the program 
would be in its appeal. In Suffolk County, there are more people who qualify for legal 
assistance. We wanted to see what would be the case where more people were paying 
for their own legal assistance,” she explained.

Klueppel, who signed three new LAR clients within the first three months of the 
program’s extension to Norfolk County, admits that she “love[s] the concept, but I 
haven’t taken it for a full test run yet.”

Apparently unaware of LAR when they entered her office, all three clients readily 
embraced the idea after Klueppel explained that they could limit her services to a 
number of days or one event or one issue.

“It’s been a positive response in all three instances because they don’t have to give 
up a huge amount of money in a retainer up front. They can ‘test drive’ me, to see how I 
do at each event as we go,” said Klueppel. 

“I don’t see any reason this shouldn’t be statewide,” she added. “It helps the client 
and helps the lawyer. It really works beautifully both ways. I’m very glad LAR came 
into being.”

Joanna Cobleigh
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Housing Court
A message from Chief Justice Steven D. Pierce

The Trial Court has been engaged in several 
initiatives focusing on court management over the 
past four years. The two most prominent issues for 
the Housing Court Department have been the Court 
Metrics Project and the implementation of MassCourts, 
the court’s new case management system.

The purpose of the Court Metrics Project was 
to improve the administration of justice through the 
implementation of performance measures. Utilizing 
the guidelines and the goals as established in concert 
with my fellow departmental chiefs and the chief 
justice for administration and management, we in the 

Housing Court first established the internal reports necessary to extract the data 
for measurement as to the four CourTools promoting the timely and expeditious 
disposition of cases.

Initial reports advised us that we needed to focus attention on the number of 
cases in our system regarded as undisposed and the relevant age of those cases. 
We soon realized that the issue was not one of unadjudicated cases, but rather, 
one of cases simply not being properly coded as disposed. Remedial action for the 
data cleanup included promulgating a clear definition of disposed for the project, 
bringing together the key players from each division, giving them an overview and 
mapping a strategy to address the issues.

Adhering to these principles during the two years of the project have allowed 
us to maintain a clearance rate in excess of 100 percent, which has reduced the 
number of pending cases beyond time standards from in excess of 90,000 at the 
start of 2006 to slightly over 3,800 as of Sept. 30, 2007. We have also exceeded the 
established goal for firm trial date settings for those cases that must be resolved by 
trial. Our efforts over the past two years of this project will allow us in the future 
to concentrate on achieving the goals for the effective and timely disposition of all 
cases within the Housing Court.

One of the more challenging aspects of court management reform has been the 
implementation of MassCourts. MassCourts has been designed as a single case 
management system for the entire Trial Court to effectuate better communication, 
a greater degree of data usage and management and enhanced access for users of 
the court. In April 2006, it was proposed that the Housing Court become the first 
department of the Trial Court with both multiple divisions and multiple locations of 
those divisions to implement MassCourts. We spent the next 15 months planning, 
developing and preparing for the rollout.

With the cooperation and valued assistance of our divisional department heads, 
we created an implementation team consisting of representatives from each division, 
our local user experts, the Trial Court Information System Office and the Internal 
Audit Department of the Trial Court. The team’s work consisted of creating all the 
codes for use in the Housing Court, the design of all necessary forms and notices, 
the creation of business rules to effectuate the conversion of data in our existing 
system to the new system, and finally, the creation of the education plan and tools 
to facilitate the training of all users of the system. The team was instrumental in the 
successful rollout in all divisions of the Housing Court from July through October of 

2007.
With the continued involvement of the implementation team, it is expected that 

MassCourts will evolve into an effective management tool for the 21st century.

LRS screens for LAR eligibility
by Kelsey Sadoff

Often, self-represented litigants don’t 
finish their family or probate law action 
due to confounding court processes. While 
they can afford to pay for some legal 
assistance, the cost of full service rep-
resentation is simply prohibitive.

LAR offers a solution by providing 
clients and attorneys an opportunity to 
come to a representation agreement tailor-
ed to the specific legal issues associated 
with individual cases. This reduces a 
client’s legal fees, while ensuring court 
proceedings move forward.

Starting this month, the Massachusetts 
Bar Association is offering limited 
assistance representation referrals through 
the Lawyer Referral Service Program.

“LAR is a win-win situation,” said 
Elizabeth O’Neil, the MBA’s director of 
Community and Public Services. “LAR 
offers clients an opportunity to be repre-
sented and may increase payments to at-
torneys, while moving the process through 
the Family and Probate Court system.”

The MBA has now taken an active role 
in offering LAR as a proffered service. 
Through the already established LRS 
Program, a public service dedicated to 
directing callers to the most appropriate 

legal resources, MBA representatives are 
educating general public callers about 
LAR.

Currently, only certain individuals are 
eligible for LAR referrals. Offering LAR 
through LRS provides an opportunity for 
an initial screening process between 
potential clients and qualified lawyers.

For more information about LRS and 
LAR programs, send an e-mail to lrs@
massbar.org or call (617) 338-0556.

Court Management ReformCourt Management Reform
A special section on the Monan Report’s 5-year anniversary

Lawyer Referral Service
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Continued from page 9

Massachusetts’ green 
courthouses

Fall River Trial Court
Open: Fall 2009
Budget: $85 million
Square feet: 145,000

Plymouth Trial Court
Open: August 2007
Budget: $71 million
Square feet: 189,154

Salem Trial Court
Open: Late 2010
Budget: $106 million
Square feet: 190,000 new 
construction, plus 77,000 renovation

Taunton Trial Court
Open: Winter 2010
Budget: $86 million
Square feet: 137,000 new 
construction, plus 43,000 renovation

Worcester Trial Court
Open: September 2007
Budget: $180 million
Square feet: 429,000

Energy efficiencies include:
Plymouth and Worcester:

High efficiency centrifugal •	
chillers
High efficiency boilers•	
Variable frequency •	
drives on all motors five 
horsepower or greater
Air handlers with •	
economizer cycles capable 
of providing free cooling
Energy-efficient lighting•	

Worcester only:
Low flow toilets and sinks•	
Exterior lighting that •	
minimizes light pollution
High-efficiency motors on •	
all equipment
Reflective roof surfaces•	
Bicycle storage•	
Water-efficient landscaping•	
Public transportation access•	

Information: Administrative Office of the Trial Court

agencies address resource use and work 
on reducing energy consumption and 
environmental impact, an initiative that is 
being overseen by the Executive Offices 
of Energy and Environmental Affairs and 
Administration and Finance.

Within the comprehensive order, 

Patrick makes a requirement of the 
roundtable’s suggestion that all new 
construction and renovation projects over 
20,000 square feet meet the Massachusetts 
LEED Plus standard and those smaller 
than 20,000 square feet meet the 
minimum energy standards established by 

the roundtable.
The special Massachusetts certification 

requires building projects to obtain basic 
LEED certification with specific credits, 
which could include using a brownfields 
property and conserving 20 percent of 
building water used.

Patrick’s order asks DCAM and 
other state agencies to ensure all new 
construction and major renovation 
projects are “energy and water efficient, 
conserve the use of resources and provide 
healthy and productive spaces for 
employees, clients and visitors.”
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Probate and Family Court
A message from Chief Justice Paula M. Carey

The Monan Committee report ushered in a new 
era for the Trial Court to become more accountable 
and focused on how we deliver justice in the 
commonwealth. The report was the impetus for the 
development of time standards, metrics that enable 
us to measure how we are processing our cases and 
staffing models that provide a rational basis for the 
allocation of personnel in each department. Judges, 
registers and employees of the Probate and Family 
Court have embraced and welcomed the changes. 
Each division has implemented the individual calendar 

which enables one judge to handle a case from start to finish, providing continuity, 
efficiency and consistency for lawyers and litigants. Each division has implemented 
“next event scheduling” in connection with the implementation of time standards, 
which sends the message that the court is managing each case and gives litigants and 
lawyers a road map for what will come next in their case and when. These cultural 
changes have enabled the Probate and Family Court to more efficiently deal with the 
issues affecting those who appear in our court.

The Probate and Family Court has engaged in an innovative imaging project. As 
of Dec. 7, 2007, 1,888,929 documents have been scanned and are available to judges 
and staff for retrieval in the courtroom and in the registries. Images are also available 
to court users across divisions, which has improved the case transfer process. As 
MassCourts rolls out in our department, images will be available to a variety of 
users.

 A discussion of management initiatives in the Probate and Family Court is 
not complete without addressing the issue of unrepresented litigants. Based on 
information from our court divisions, we estimate that there are at least 100,000 
pro se litigants appearing each year in the 14 divisions of the Probate and Family 
Court. The Probate and Family Court Department has undertaken in recent years 
numerous major prose initiatives which include the limited representation pilot 
project, the hiring of family law facilitators and the I-CARE self help program for 
the completion of forms necessary to file a guardianship of minor case. The Probate 
and Family Court has developed a Self Help Center on the Trial Court’s Web site 
which includes commonly used forms; links to individual division Web sites; child 
support guidelines; Trial Court libraries and health law advocate cites. Our court 
has become more actively involved in planning courthouse design expressing our 
concern and desire for Family Law Information Centers. The development of these 
initiatives is a management recognition of a need to provide more information to 
litigants representing themselves in the Probate and Family Court.

Attorney John Cross, the pro se coordinator in the Probate and Family Court, 
is chair of a subcommittee that is charged with writing a training manual which 
will provide practical guidance for court staff as to what they can and cannot do in 
terms of assisting pro se litigants. The manual will provide the basis for training for 
employees within all departments.

The Probate and Family Court has established a task force consisting of judges, 
court staff, registers and lawyers to explore the issue of scheduling in our court. As a 
management initiative, the task force was established to address concerns raised by 
the users of our court. This is a further indication of the Probate and Family Court’s 
responsiveness to concerns and accountability for the way our sessions operate.

The Probate and Family Court’s Performance and Accountability Committee is 
developing a mission statement for our court. The mission statement will clarify the 
shared goals and priorities of our department and will provide us with a focus for the 
future. The committee is also spearheading the rollout of the Access and Fairness 
Survey in Middlesex County.

Change is not always easy, but the judges, registers and court staff of the Probate 
and Family Court have enthusiastically embraced the management initiatives of 
Chief Justice for Administration and Management Robert A. Mulligan as well as 
some of our own.

Boston Municipal Court
A message from Chief Justice Charles R. Johnson

The Boston Municipal Court Department serves 
a culturally vibrant and large urban population 
with diverse social and economic needs within the 
commonwealth’s capital city. The diversity of this 
clientele requires our judiciary and court personnel 
to serve indigent defendants as effectively as they 
serve financial and governmental institutions. I 
recognize that my administrative approach to meeting 
the challenges of delivering urban justice must exist 
within a paradigm of effective court management. 
I am committed to implementing management 
initiatives designed to increase accountability, measure 

performance and promote transparency to advance the court’s core mission to protect 
constitutional rights and ensure access to justice.

During the past year, the Boston Municipal Court Department, through its 
participation in the Trial Court’s Metrics Project, collected case disposition data 
that resulted in an empirically-based assessment of each court’s performance and 
identified areas in need of enhancement. Consequently, the department instituted 
new business practices designed to improve the timely disposition of cases. Court 
personnel with specific expertise were relocated to courts that needed additional 
resources. Cases were transferred across divisional lines to facilitate timely access to 
trial by jury; specialized sessions dedicated exclusively to specific case types were 
established, including a prioritized firearms session and a mental health diversion 
session. In partnership with the Boston Bar Association and the pro bono services of 
many of its lawyers, the department significantly reduced civil case backlogs through 
the use of alternative dispute resolution services. MassCourts Lite, the Trial Court’s 
automated case management system, allowed the department to extract statistical 
case information for long-term planning and effective resource allocation.

At the request of Chief Justice for Administration and Management Robert A. 
Mulligan, the department undertook a metric initiative to measure “Access and 
Fairness” with a focus on constituent satisfaction, emphasizing the perception of 
individuals’ personal experience with the court. The final survey instrument consisted 
of three sections and was offered in English, Spanish, Vietnamese and Portuguese. 
Section I of the survey measured access to the court; Section II measured fairness; 
and Section III sought demographic information and specifics about the type of 
case that brought the respondent to the court. All eight divisions of the department 
participated in the survey. The committee collected more than 1,500 completed 
surveys from court users. This process enabled us to more clearly understand user 
perception of the courts and how we might improve upon the way we deliver justice.

In addition, the department videotaped all of its judges while presiding in 
their courtrooms and provided them with constructive feedback on how they were 
perceived by the public. We are confident that through videotaping, our judges will 
better appreciate the impact that effective courtroom presentation and demeanor have 
on the public’s perception of the administration of justice.

The department’s goals for fiscal year 2008 are to provide a wider array of 
young adult services, a comprehensive review of existing time standards, greater 
collaboration with the bar in formulating case flow management procedures, and a 
review of our business practices in an effort to achieve greater user satisfaction.

Court Management ReformCourt Management Reform
A special section on the Monan Report’s 5-year anniversary
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G r e e n  P a p e r l e s s  C a m p a i g n  
Over 30% of the U.S. waste stream is 
paper! One of the main goals of Efact 
Document Management was to assist 
businesses with their desire to help the 
environment by creating less 
dependency on paper and increasing 
businesses productivity. We are 
committed to helping the environment 
one Efact at the time!  
 
See tips on how your organization may 
help with this effort by visiting: 

H e l p  t h e  E n v i r o n m e n t !  

F o r  a  F r e e  2 -W ee k  
E v a l u a t i o n   

call 877-MY-EFACT  
i it f t

Unlimited users. No Licensing fees. 
Pre-customized for Litigation, Conveyancing, Estate Planning. 
One Click email and fax documents™. 
Secure search lets you instantly find and retrieve documents. 
Built in backup lets you back up all your files to DVD  
with one click. 

Affordabl
Finally.

an

G o  G r e e n !  
B

e 
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pe
rl

es
s!

 

F o r  a  F r e e  2 -W ee k  
E v a l u a t i o n   

call 877-MY-EFACT  
or visit www.efactusa.com 

G r e e n  P a p e r l e s s  C a m p a i g n  
Over 30% of the U.S. waste stream is 
paper! One of the main goals of Efact 
Document Management was to assist 
businesses with their desire to help the 
environment by creating less 
dependency on paper and increasing 
businesses productivity. We are 
committed to helping the environment 
one Efact at the time!  
 
See tips on how your organization may 
help with this effort by visiting: 
http://efactusa.com/green.html 
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Featured MBA member benefit: MBA Insurance Agency

What’s in it for you?

Massachusetts Bar Association 
Insurance Agency President Terence 
Welsh and his customer-focused team are 
prepared to help you develop customized 
policies to address your professional and 
personal coverage needs. As an MBA 
member, you can benefit from 
insurance designed by lawyers for 
lawyers. And, you receive exclusive, 
significant discounts on a variety of 
plan options.

The MBA Insurance team aims to 
provide high-quality, competitively-priced 
products for Massachusetts practitioners 
so you can more appropriately focus your 
energy on the practice of law.

To learn more about the following 
products or others to meet your 
professional or personal coverage needs, 
visit the MBA Insurance Web site or call 
(617) 338-0581 or (413) 788-7878.

• Group Term Life Insurance: In 
addition to a long-term policy, new 
members enjoy FREE coverage for the 
first six months;

• Professional Liability: Not only does 
this provide comprehensive coverage for 
you as a practitioner, coverage extends to 
your role as a board member of a 
nonprofit organization, if applicable;

• Individual Disability: Through 
Guardian and MassMutual, “own 
occupation” definition of disability is 
available. The contract is guaranteed 
renewable to age 65 and is fully portable;

• Long-term Care: In addition to 
coverage for MBA members, it is 
available to their families on a simplified 
basis. Also, an unlimited benefits period is 
a coverage option;

• Health Insurance: Offering a range 
of coverage options from Tufts, Harvard 
Pilgrim and Blue Cross Blue Shield; and

• Dental Insurance: Plans are available 
at competitive prices down to one 
attorney.

Is.your.law.firm.set.up.to.handle.credit.
card payments?

Paying for professional services by 
credit or debit card is rapidly becoming an 
expectation of clients. The ability to 
accept credit card payments improves 
cash flow and reduces collections. 

Improve the way you do business by 
setting up a law firm merchant account 
and using credit cards to your advantage.

Affiniscape Merchant Solution (AMS) 
offers a credit card payment processing 
solution tailored to law firms that 
safeguards and separates client funds into 
trust and operating accounts.

MBA members are entitled to exclusive 
discounts, including:

• Reduced processing fees for certain 
transactions;

• Waived application and programming 
fees; and

• A “pay-as-you-go program,” which 
eliminates a contract term and waives 
cancellation fees.

If you are considering accepting credit 
cards or would like to confirm that you are 
processing credit card transactions 
correctly, call (866) 376-0950 or visit 
www.affinitymerchantsolutions.com for 
more information.

Involved.in.a.fee.dispute.with.your.
client?

The MBA can help. The MBA’s Fee 
Arbitration Board program provides 
voluntary binding arbitration to resolve 
fee disputes between attorneys and their 
clients and between attorneys.

Fee arbitration is an ideal alternative to 
the Small Claims, District or Superior 
Courts. The arbitrators are volunteer 
attorneys who are members of the MBA 
or trained arbitration professionals. The 
agreement to arbitrate addresses only the 
issue of the fair and reasonable value of 
the lawyer’s services.

The FAB provides an invaluable 
resource by answering questions about 
legal fee disputes, publishing model fee 
agreements and promoting healthy 
communications between attorneys and 
their clients. Additionally, the FAB 
published the third edition of Fees & 
Clients Funds, a great resource for both 
experienced and newly sworn attorneys.

For more information on this program, 
visit www.massbar.org and select the “For 
Attorneys,” “Resources & Services” and 
“Fee Arbitration” options, or e-mail MBA 
Senior Programs Manager Marc A. 
D’Antonio at mdantonio@massbar.org.

of your MBA MeMBership

In the upcoming months, the 
MBA will host a number of 
volunteer efforts for members to 
participate in. These opportunities 
will give members a chance to work 
as a team while serving the 
Massachusetts community.

Greater Boston Food Bank sorting
Friday, Feb. 1
8:45 a.m. to 4 p.m.
99 Atkinson St., Boston

Volunteers will inspect, sort and 
repack donated grocery products 
that are distributed to hunger relief 
agencies. Various shifts are available 
throughout the day.

Contact Wendy Dyckman at (617) 
338-0543 for more information or to 
sign up.

Upcoming events

“Our firm has peace of mind 
knowing that we have pur-
chased the most comprehensive 
legal malpractice insurance 
product on the market.”

— Jeffrey B. Loeb, shareholder 
at Rich May PC
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Member Spotlight

Ryan appointed to Joint Bar Committee 
on Judicial Appointments through 2008

by Jennifer Rosinski

MBA Past President Edward P. Ryan Jr. has been appointed chair of the Joint Bar 
Committee on Judicial Appointments, an independent and nonpartisan committee 
charged with reviewing and voting in confidence on the competence of judicial 
nominees.

Ryan was first 
appointed to the JBC in 
2006 by immediate Past 
President Mark D 
Mason and will serve as 
JBC chair through the 
end of August 2008. 
Ryan’s experience in 
judicial appointments 
goes back nearly 15 
years. He was a member 
of the nominating 
committee for statewide 
juvenile court and sat 
on former Gov. Mitt 
Romney’s Judicial 
Nominating 
Commission for three 

years.
“The JBC doesn’t owe its allegiance to any particular organization or party, so it’s 

really an independent assessment of potential judicial nominees,” Ryan said. “I think 
that’s the most significant thing.”

The JBC, which reviews candidates for all judicial appointments to all courts of the 
commonwealth, is made up of two dozen attorneys from across the state, including three 
members each of the Massachusetts and Boston bar associations. Members also include 
representatives from 13 county and six specialty bars. Each serves a three-year term.

“The JBC is the last confidential review of an individual candidate for the judiciary,” 
Ryan said. “We review their written materials, conduct our own due diligence, discuss 
the appointee. We make a decision about whether the person is well qualified for 
judicial appointment.”

The JBC has 21 days from the start of its review to present a report to the governor 
and/or the Governor’s Council, which must approve and appoint the candidate. The JBC 
takes a vote on the candidate that can range from “well qualified” to “insufficient 
information to evaluate.” If the vote is unfavorable, a candidate can request an 
appearance before the JBC.

Ryan said such a thorough review is important because “an appointment to the bench 
is a lifelong appointment.” The JBC, he said, works hard to ensure candidates are well 
screened. “You do the best you can to find the most qualified individuals,” Ryan said.

“The Joint Bar Committee provides the governor with an in-depth confidential review 
of potential nominees by a completely independent group of practitioners beholden to 
no one,” MBA General Counsel Martin W. Healy said. “Many gubernatorial admin-
istrations have viewed this as providing an essential layer of legitimacy to these lifetime 
appointments. Ed Ryan’s service as JBC chair ensures this hallmark of independence to 
the committee.”

Ryan is also chair of the MBA Committee on Judicial Independence and a member of 
the association’s Criminal Justice Section Council. He is a managing partner at 
O’Connor and Ryan PC in Fitchburg.

For more information on the JBC, visit www.massbar.org and select “Joint Bar 
Committee” from the “Legislative activities” section.

Joint Bar Committee members

2007-08 Appointments 

Massachusetts Bar Association  

Edward P. Ryan Jr., 2009, Chair
O’Connor and Ryan PC, Fitchburg
  
Michael Bogdanow, 2010
Meehan, Boyle, Black & Bogdanow PC, 
Boston
  
Edwin L. Wallace, 2008
Thornton & Naumes LLP, Boston  
 
Boston Bar Association  

Patrick Sharkey, 2010
Mintz, Levin, Cohn, Ferris, Glovsky & 
Popeo PC, Boston                                                                                                                

Diane Di Ianni, 2008                                                                                    
Rosenberg & Schapiro, Boston
                                                                                    
Deborah Birnbach, 2009   
Goodwin Procter, Boston
 
Affiliated.Bar.Associations......................................
                                        
Massachusetts Association of Hispanic 
Attorneys  
Robert Harnais, 2008
Law Office of Robert Harnais, Quincy
                                                                                    
Asian-American Lawyers Association of 
Massachusetts   
Lisa Yee, 2008
Boston Municipal Court, Boston
 
Massachusetts Black Lawyers Association
James S. Dilday, 2009                                                        
Grayer & Dilday, Boston
                  
Federal Bar Association                                 
Holly Polglase, 2009
Campbell, Campbell, Edwards & Conroy, 
Boston
 
City Solicitors and Town Counsel As-
sociation        
Robert J. Kerwin, 2010
Tarlow, Breed, Hart & Rodgers PC, 
Boston
 
Real Estate Bar Association
Thomas Moriarty, 2010
Marcus, Errico, Emmer & Brooks PC, 
Braintree
                                                                              
County Bar Associations

Barnstable 
Michael J. Princi, 2008                                                                           
Wynn & Wynn PC, Hyannis                                                                            
 
Berkshire                                 
Joseph A. Pieropan, 2009
Berkshire County District Attorney’s Of-
fice, Pittsfield
  
Bristol                                     
Denise Squillante, 2009
Denise Squillante PC, Fall River
 
Dukes
Vacant
 
Essex                                                               
Marsha Kazarosian, 2010
Kazarosian Law Offices, Haverhill
 
Franklin                                    
David Roulston, 2008
David Roulston, Attorney At Law
Greenfield
 
Hampden                                                       
David J. Martel, 2010                                                                                 
Doherty, Wallace, Pillsbury & Murphy, 
Springfield
  
Hampshire                              
Diane L. Fernald, 2009
Ryan & Fernald, Northampton
 
Middlesex                                                         
Martin F. Kane, 2008
McGrath and Kane, Boston
 
Nantucket                               
Alex Mongiat, 2009
Nantucket                                                                                    
                                                                                    
Norfolk                                  
James M. Brady, 2010
Brady & Monac PC, Walpole
 
Plymouth                                  
Kevin P. Phillips, 2008
Law Offices of Kevin P. Phillips, Marsh-
field
 
Worcester           
Paul P. O’Connor, 2009
Milton, Laurence & Dixon, Worcester
    
Executive Secretary
Martin W. Healy, general counsel
Massachusetts Bar Association, Boston

Photo by Jeff Thiebauth

Edward P. Ryan Jr., seen here accepting his MBA Gold Medal 
Award, has been appointed chair of Joint Bar Committee on 
Judicial Appointments.
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and to explore the intersection between 
law and public policy.

“Best Lawyers in America” recognizes 
two Day Pitney partners in Boston

Danielle Y. Vanderzanden, a partner in 
Day Pitney’s Labor and Employment 
practice, and Stephen Ziobrowski, a 
partner in the firm’s Trusts and Estates 
practice, were among 75 Day Pitney 
attorneys chosen for inclusion in this 
year’s “The Best Lawyers in America.”

“Best Lawyers” lists are compiled 
through a survey in which 16,000 
attorneys in the country evaluate peers.

Susan Prosnitz named executive direc-
tor of Suffolk’s Rappaport Center for 
Law and Public Service 

Susan Prosnitz, 
former chief 
litigator for the 
Boston Police 
Department and 
general counsel to 
the Executive 
Office of Public 
Safety, has been 
named executive 
director of Suffolk 

University Law School’s Jerome Lyle 
Rappaport Center for Law and Public 
Service.

“Committed legal professionals are in a 
unique position to help improve the 
everyday lives of citizens,” she said. “The 
Rappaport Center can and will be a 
national model for advancing public 
service opportunities for law students and 
lawyers.”

The Rappaport Center was established 
to advance opportunities for law students 
and lawyers to engage in public service 

Danielle y. 
Vanderzanden

Stephen 
Ziobrowski

Member Spotlight

expect continued improvements in scheduling for the benefit of lawyers and their 
clients.

It would also be helpful for the courts to explore greater use of more precise 
scheduling for motions, splitting schedules by the hour instead of scheduling, for 
example, all motions in a session at 2 p.m. And while there are many benefits to getting 
the attorneys together in court from time to time, there is no reason that more work 
should not be done by means of scheduled telephone conferences; countless driving 
hours (as well as client expense and all of that energy) could be saved.

Our courts have turned to some of the systems of measurement created by the 
National Center for State Courts. Known as CourTools, the system provides methods 
for assessing every aspect of court management. While our courts’ focus on throughput 
of cases is obviously important, there is another metric in the CourTools performance 
measures that cannot be overlooked: access and fairness. As noted on the Web site of 
the NCSC (go to www.ncsconline.org, then select CourTools under “NCSC Products” 
on the bottom left), the public’s satisfaction with the courts correlates more with the 
perception of fairness of the system, as opposed to who won or lost.

Not only do we need to measure this satisfaction, we need to ensure it. That 
satisfaction is achieved through: timeliness; the availability of comprehensible 
information and forms; the quality and competence of the staff at every level, including 
the judges; respect for the parties; and the fairness of the process for every party. 
(Access to justice is another essential ingredient, but that is a topic for another day.)

Each of us has a responsibility to contribute to the improvement of the courts. If 
something is not working, it is not enough to complain to your partners or associates. 
There are avenues to express your opinions. The MBA has just created its Standing 
Committee on the Courts, which will be charged with interacting with the courts at 
every level, seeking involvement in rules revisions and suggesting improvements in 
court administration. The MBA and the Supreme Judicial Court seek your evaluations 
of judges. The Court Management Advisory Board, which was created to specifically 
follow up on the Monan Commission’s report, meets around the state on a regular basis. 
As always, the various MBA section councils want to hear your suggestions.

And if something is working, don’t forget to shout it out. There are so many great 
employees in our court system. There is always enough time to say thank you.

Go green in 2008

The MBA’s Eco-Challenge Task Force has put together a wonderful set of MBA 
Green Guidelines which every lawyer and every law firm can follow. If you follow the 
guidelines, several things are guaranteed. Your energy bill will drop, and you will be 
reducing your impact on global warming.

We have made a few simple changes in our office on the energy front already: 
Incandescent bulbs have been replaced with compact fluorescents; the conference and 
work rooms have motion-sensing switches; everybody shuts off their lights religiously 
when they are not in their offices; most of the computer equipment is shut down at 
night; the old refrigerator was replaced with an Energy Star model. The cost (not 
counting the refrigerator, which needed replacement anyway): $200, for a 10 percent 
energy savings per month. Next up: replacement of aged fluorescent light fixtures with 
newer models. We expect our lighting bill to drop about 30 percent, and the investment 
will pay back within 16 months.

These changes, like most of the suggestions in the Green Guidelines, cost very little 
and are easily undertaken, but they add up to a big impact on our environment.

I hope you will join me in making the practice of law the most energy-efficient 
business in Massachusetts, and showing the public that lawyers will be leaders in 
fighting global warming and damage to our environment. For more on the MBA Green 
Guidelines visit www.massbar.org/ecochallenge.

One last thing: HAPPY NEW YEAR!

President’s view: 
Some thoughts for the new year
Continued from page 1

The Plymouth County Bar Association held its Annual Dinner on Dec. 12 at the 
Thorny Lea Country Club in Brockton, with a record number in attendance.

The awards and recipients were: Alan M. Hale Award, John T. Spinale; MBA 
Community Service Award, Lawrence Siskind; Excellence in Judicial Administration, 
Daryl G. Manchester; and the Mayflower/Pilgrim Award, Michael J. Sullivan.

Plymouth County Bar President David Reservitz also announced the five recipients of 
the Plymouth County Bar scholarships.

MBA.Community.Service.Award.recipient.Lawrence.M..Siskind,.left,.and.MBA.President.
David.W..White.Jr.,.at.the.Plymouth.County.Bar.Association.Annual.Dinner.at.the.Thorny.
Lea Golf Club in Brockton on Dec. 12.

Susan Prosnitz
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The MBA invites you to volunteer as a 
judge in the 23rd Annual Statewide High 
School Mock Trial Tournament. The 
program places students in a simulated 
courtroom situation where they assume 
the roles of lawyers and witnesses in a 
hypothetical case. 

This year’s case deals with sexual 
harassment in the workplace, specifically, 
the circumstances experienced by a high 
school senior placed into a work 
environment as part of an internship 
offered through the student’s school.

Help judge 23rd Annual Mock Trial

Volunteers needed to help elders with a “legal checkup”

This May, in celebration of Law Day, the Massachusetts Bar Association and the 
Massachusetts chapter of the National Academy of Elder Law Attorneys will once again 
present the Elder Law Education Program.

With the assistance of a group of 
volunteers form the MBA’s Probate Law 
Section Council, we will update “Taking 
Control of Your Future: A Legal Checkup,” 
a resource guide which will be distributed 
to all participating agencies. The guide 
will contain information on a wide range 
of legal issues affecting the lives of seniors 
and will allow participating agencies to 
select to have a presentation on any of the 
topics included in the guide.

Examples of presentation topics could 
include:

•   Reverse mortgages 
•   Nursing home resident rights/quality of  
     care 
•   Long-term care insurance 
•   Tax abatements

During the month of May, MBA members throughout the state will volunteer their 
time to speak at their local senior centers or councils on aging. Last year, more than 
140 centers participated in the program, providing attorneys with many opportunities 
to connect to their communities, while providing seniors with valuable information 
on legal issues affecting their lives. We are currently seeking elder law attorneys to 
volunteer to make presentations in their communities.

If you are interested in volunteering, call (617) 338-0695 or e-mail 
communityservices@massbar.org.

MBA’s Dial-A-Lawyer Program seeking volunteers

The Massachusetts Bar Association’s Boston office is looking for lawyers in all areas 
of practice who are willing to spend up to two-and-a-half hours of their time answering 
basic legal questions from the public on a wide range of legal topics.

The MBA’s monthly Dial-A-Lawyer Program is held on the first Wednesday of each 
month, and attorneys volunteer at the MBA Boston headquarters between the hours of 
5:30 and 7:30 p.m.

If you would like to volunteer or have questions regarding this program, contact the 
Lawyer Referral Service at (617) 338-0556 or e-mail us at LRS@massbar.org.

If you are interested in volunteering 
your time as a judge, call (617) 338-0570, 
e-mail mocktrial@massbar.org, or visit 
www.massbar.org/pub_programs/mock_
trial/judge_signup.php for an interactive 
schedule which allows you to volunteer 
for trials online. We are adding new dates 
regularly, so be sure to check frequently 
for new dates in your area.

You may volunteer for one trial (a 1½- 
to 3-hour commitment) or more. You do 
not need expertise in a specific area of law 
to be a Mock Trial judge.

Labor and Employment Law Section conducts pilot 
training at Urban League of Eastern Massachusetts

Eager to share their knowledge with 
underserved groups, including those 
entering or re-entering the workforce, 
members of the Labor and Employment 
Law Section Council decided to conduct a 
pilot training program called “Your Rights 
and Responsibilities on the Job.” MBA 
Labor & Employment Section Pro Bono 
Coordinators Bryan Decker and Rosemary 
Pye planned and implemented the pilot 
program.

The Urban League of Eastern Massachusetts provided a 
perfect opportunity to test the program. ULEM President and 
CEO Darnell Williams’ practical philosophy of coaching 
ULEM trainees about their responsibilities, as well as their 
rights, coincides with the section’s goals. ULEM already has 
an established training program for adults that features outside 
speakers.

This program, the Employment and Professional Skills 
Training, is an intensive six-week training program which is 
conducted six times a year. Because there is a second Urban 
League office in Springfield, the pilot could readily be 
expanded to take advantage of L&E Section members from 
Western Massachusetts who want to teach in the program.

On Dec. 3, Decker and Pye, with the help of the teacher, Abdul-Jalil Danfodio, 
conducted the EPST class of about 15 ULEM students. The two-hour session covered 
rights and responsibilities in the application procedure, rules of conduct and dress, 
schedules, leave of all types, anti-discrimination laws, union representation, un-
employment compensation and workers’ compensation.

The class was engaged, and the experienced workers had many questions and 
anecdotes, which focused the material on practical concerns.

The class also stressed that while it is important to know one’s rights, prudent 
employees try problem solving as the first step. The students showed a real eagerness to 
be effective, responsible employees.

Rosemary Pye Bryan Decker

Darnell Williams

Photo by Joan Reilly

Standing, from left to right: Attorneys Kathleen A. Malone, of Calloway 
Laboratories, Woburn, and Elizabeth A. Broderick of Lowell assist in the breaking 
and.entering.trial.of.Gold.E..Locks.as.part.of.a.career.awareness.event.hosted.by.
the.Patriot’s.Trail.Girl.Scouts.Council.at.Northeastern.University.School.of.Law.in.
Boston.on.Dec..1..Attorneys.Beth.R..Levenson.of.Mansfield,.Christina.E..Miller.of.
the.Suffolk.County.District.Attorney’s.Office,.Boston,.and.Deirdre.Heatwole.of.the.
University.of.Massachusetts,.Boston,.also.participated.
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All Massachusetts Bar 
Foundation Fellows, Grantees 
and Friends are invited to attend 
the MBF Annual Meeting on 
Jan. 24 at 5 p.m. at the Social 
Law Library in the John 
Adams Courthouse in Boston.

Associate Justice Roderick L. 
Ireland of the Supreme Judicial 
Court will be the Foundation’s 
Great Friend of Justice honoree 
and keynote speaker. 

Ireland’s commitment to 
juvenile justice and passion for improving the lives of 
young people factor prominently in his distinguished 
career.

For 13 years, he sat in Boston Juvenile Court, working 
with children and families on a daily basis. In 2005, the 
Massachusetts Bar Association honored him with its 
Public Service Award for his dedication to and 
longstanding support of the statewide high school Mock 
Trial Competition.

Justice Ireland to speak at Mass. Bar 
Foundation 2008 Annual Meeting

Massachusetts Bar Foundation

Request for proposals—

MBF IOLTA grants program

MBF hopes to exceed last year’s 
awards by at least $1 million

The Massachusetts Bar Foundation is pleased 
to announce the availability of applications for the 
2008-09 IOLTA Grants Program. The MBF expects 
to award approximately $5.9 million to nonprofit 
organizations for law-related programs that either 
provide civil legal services to the state’s low-income 
population, or improve the administration of justice in 
the commonwealth.

Application materials are available at www.
MassBarFoundation.org. The deadline for application 
submission is Friday, March 8. For additional 
information, please contact the MBF Grants Office at 
(617) 338-0534 or e-mail foundation@massbar.org.

The MBF is the commonwealth’s premier legal 
charity. Founded in 1964, the MBF is the philanthropic 
partner of the Massachusetts Bar Association and is 
one of three charitable entities in Massachusetts that 
distributes funds through the Massachusetts Supreme 
Judicial Court’s Interest on Lawyers’ Trust Accounts 
(IOLTA) Program. 

The Foundation represents the commitment 
of the lawyers of Massachusetts to improve the 
administration of justice, to promote understanding of 
the law and to ensure equal access to the legal system 
for all residents of the commonwealth, particularly 
those most vulnerable.

MBF Legal Intern Fellowship 
Program offers $6,000 summer 
stipend for law students

For many law students, internships at nonprofit 
organizations providing legal services to the poor 
are not financially viable. Students can’t afford loans 
and living expenses while following their passion for 
public interest law. Organizations across the state could 
benefit greatly from extra legal help during the summer 
months, but cannot afford to pay a legal intern salary.

The Massachusetts Bar Foundation’s Legal Intern 
Fellowship Program meets the needs of both law 
students and legal services programs by providing up to 
six $6,000 stipends to law students for volunteer legal 
internships at Massachusetts organizations during the 
summer months.

The MBF is pleased to announce that applications 
are now available for the 2008 Legal Intern Fellowship 
Program. Founded in 1996, the program seeks to 
encourage careers in the law that further the goals of 
social justice, while contributing valuable legal support 
to organizations providing civil legal assistance to the 
state’s indigent population.

The MBF strongly encourages all interested 
law students to consider applying to this program. 
Application information and materials are available 
online at www.massbarfoundation.org. Applications 
must be submitted by March 14. For additional 
information, contact Susannah Thomas at (617) 
338-0647, or sthomas@massbar.org.

For more information about the MBF, visit www.
massbarfoundation.org.

Expand your client base with 
Lawyer Referral Service 

As of Feb. 1, MBA members can join the Lawyer 
Referral Service and begin receiving referrals 
immediately.

Over the past 
few years, the 
LRS has 
expanded its 
marketing of the 
program 
throughout the 
commonwealth 
with radio 
campaigns and 
advertising in 
the Boston 
Yellow Book 
and the 
Hispanic Yellow 
Pages. The LRS 
is advertising in 
almost every 
Verizon Yellow 

Page book, allowing you to receive referrals within your 
community.

This year, the LRS has expanded its marketing 
approach to include targeted mailings of brochures, flyers 
and posters to all public libraries, courts, senior centers, 
councils on aging, etc.

In addition, members may have noticed the LRS’ 
professional look, which debuted mid-2006. This new 
look has been used in all new advertising, including 
marketing on the MBTA, which began this past spring. If 
you join now, your LRS membership will be good until 
March 31, 2009.

To learn more about the LRS, call (617) 338-0556 or 
e-mail LRS@massbar.org. You can also access the LRS 
2008-09 application via the MBA Web site after Feb. 1 by 
going to www.massbar.org, selecting “For Attorneys,” 
then “Resources & Services” and “Lawyer Referral 
Service.”

As advisor, program director, mentor, teacher and 
chair of the planning committee for the SJC’s Judicial 
Youth Corps since its inception in 1990, Ireland has 
played a central role in a program that teaches high 
school students about the judicial branch of 
government and the principles of law.

The MBF proudly honors Ireland with the 2008 
Great Friend of Justice Award for his dedication to the 
Judicial Youth Corps and in recognition of his gift for 
inspiring young people to realize their fullest potential.

The MBF Annual Meeting also serves as a forum to 
briefly report on the activities of the year, recognize 
new Fellows and new Life Fellows and elect officers 
and trustees for the coming year.

The meeting will be immediately followed by a 
reception to celebrate the accomplishments of 2007. 
R.S.V.P. by Jan. 21, online at www.massbar-
foundation.org, by phone at (617) 338-0648 or by 
e-mail at foundation@massbar.org. Directions are 
available online at www.socialaw.com.

This event is generously sponsored by US Trust, the 
MBA and J.M. Perrone Company.

Hon. Roderick L. Ireland

 

Know a good lawyer?
We do.

www.MassLawHelp.com

MASSACHUSETTS BAR ASSOCIATION

(866) MASS-LRS
We’ve helped more than 450,000 people find one.

Lawyer Referral Service
Photo by Sandy Middlebrooks

Civil.Litigation.Section.Council.member.Benjamin.
B. Tymann (right) and Susan M. Finegan, both of 
Mintz.Levin,.Boston,.volunteered.at.a.Lawyer’s.
Clearinghouse on Affordable Housing and 
Homelessness legal clinic held at the Women’s 
Lunch Place in Boston on Dec. 7.
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M a s s ac h use t t s  B a r a ss o c i at ion

M a ssb a r .or g

MBa

Q. I consider my small firm of three lawyers and an office manager successful as we 
have a good track record and provide excellent service to our clients. However, I admit 
I have not been on top of the business aspect. I have billed many of our clients, who are 
not people of means, for fewer hours than were actually spent on their cases.

I now see, retrospectively, that expenses have exceeded income, and the result is that I 
find myself with a large personal debt, mostly on credit cards. I 
met with the leading credit counseling service, but the only 
solution they could offer was a five-year payoff plan to the bank, 
entailing a monthly charge far beyond my ability to pay.

I have cut staff and expenses so that I am not building up new debt, but I see no way 
to catch up on existing obligations without declaring bankruptcy, which I hate to do. 
Can LCL provide me with a lawyer to negotiate with the bank?

A. LCL is staffed mainly by behavioral health professionals, and does not provide 
or refer clients to legal services. (Bar associations do offer referral services, though as 
an attorney yourself, you may be seeking a more selective process akin to our referral 
process to counselors, therapists, coaches, etc.)

We seem to be meeting an increasing number of lawyers in your situation, perhaps 
reflecting something about the current economy. We are as dismayed as some of our 
clients at the limits of resources and remedies available. We have referred to the same 
long-established credit counseling service that you’ve already used, whose essential 
“product,” we have heard, is a five-year plan that may not be affordable. (We have 

Giving clients a break puts small firm owner at the breaking point

Access to Justice Award 
Luncheon to be held March 6; 
sponsorship and reservation 
opportunities available

Massachusetts Bar Association members are invited to the Access to Justice Awards 
Luncheon, which will be held on March 6 at noon at the JFK Library and Museum. At 
this annual event, the MBA will present several awards to recognize the public service 
contributions of Massachusetts attorneys and the pro bono efforts and achievements of 
MBA members.

Individual table reservation and sponsorship opportunities are now available.
For more information, or to register, contact Member Services at (617) 338-0530. 

To download a registration form, see Lawyers e-Journal or visit www.massbar.org. 
Reservations must be submitted by Feb. 28.

Sponsorship opportunities
Benefactor: $2,000•	  
Includes: Luncheon table for 10, 1/2-page ad and firm name listed in the 
luncheon program, and logo projected behind the podium.
Patron: $1,750•	  
Includes: Luncheon table for 10, 1/4-page ad and firm name listed in the 
luncheon program, and logo projected behind the podium.
Friend: $1,500•	  
Includes: Luncheon table for 10, firm name listed in the luncheon program and 
logo projected behind the podium.

Individual reservation opportunities
Individual tickets: $100•	
Tables of 10: $1,000•	

For additional marketing opportunities, contact Business Activities Manager Joe 
Caci at (617) 338-0516 or via e-mail at jcaci@massbar.org.

heard, also, that some of the newer services may operate with less integrity.)
A certified financial planner may be of help, though many CFPs focus mainly on 

investments. An organization called the American Association of Daily Money 
Managers has recently come to our attention, but we have not yet had any experience in 
referring to them.

Clearly, the situation in which you now find yourself, which is not 
uncommon among sole and small practice lawyers, has awakened you to 
the necessity of taking care of yourself and your practice as con-
scientiously as you attend to your clients. Legal strategies, such as 
bankruptcy, as well as psychological strategies, such as learning to 

balance self interest with client interests, may warrant a second thought, especially if 
turning a blind eye to financial realities represents a pattern that produces stressful and 
self-defeating consequences.

What we may be able to do, as clinicians, is to help you take a look at the thinking 
and beliefs behind these kinds of patterns, so that you may not need to find yourself in 
this bind again.

Questions quoted are either actual letters/e-mails or paraphrased and disguised 
concerns expressed by individuals seeking assistance from Lawyers Concerned for 
Lawyers.

Questions for LCL may be mailed to LCL, 31 Milk St., Suite 810, Boston, MA 02109; 
e-mailed to email@lclma.org or called in to (617) 482-9600. LCL’s licensed clinicians 
will respond in confidence. Visit LCL online at www.lclma.org.

Lawyers’ Concerns
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Bar Bulletin Board

The Asian-American Lawyers Association of 
Massachusetts sponsored the 22nd Dinner Celebration 
of the Harry H. Dow Memorial Legal Assistance 
Fund, which took place on Dec. 7 at Chau Chow City 
Restaurant in Boston’s Chinatown. The keynote speaker 
was Ryoza Glenn Kumekawa, president of Nisei Student 
Relocation Commemorative Fund and a civil rights 
activist, urban planner, educator and survivor of a 
Japanese-American internment camp.

Since the mid-1980s, when the Dow Fund was co-
founded by AALAM members, the two organizations 
have shared a commitment to serve the Asian-American 
community. The Dow Fund has raised hundreds of 
thousands of dollars to support legal services for Asians, 
including through the Dow Internships, the Asian 
Battered Women and Cambodian Outreach Projects and 
the emergency Asian Immigrant Rights Initiative.

At this year’s dinner, Boston-based sole practitioner 
and longtime AALAM member Paul M. Yee was 
presented with the AALAM Community Service Award. 
During his 33-year legal career, Yee has worked with 
the Brooklyn 
Legal Services 
Corp., the Boston 
Housing Authority 
and the Suffolk 
County District 
Attorney’s Office, 
and, more recently, 
maintained his own 
litigation practice. 
He was praised as 
an unsung hero 
who, over the 
years, has handled 
many cases that 
other attorneys 

could not or would not take. He has also been 
active in the Asian American Civic Association. 
AALAM saluted Yee for his contributions to 
Boston’s Chinatown and Asian and immigrant 
communities.

The Massachusetts Black Lawyers Association 
held its annual Western Mass. Holiday Reception 
on Dec. 6 at the Massachusetts Bar Association’s 
office in Springfield. The reception was well 
attended by members and colleagues of the 
MBLA.

On Dec. 6, the Massachusetts Association of 
Hispanic Attorneys sponsored an assembly at 
Chelsea High School for students who want to 
pursue a career in law.

Hon. Gustavo A. Gelpi also swore in 400 
people as U.S. citizens at Faneuil Hall, along 
with James S. Richardson Sr. of the Executive 
Committee of the Federal Bar Association.

The Massachusetts Black Lawyers Association 
held its Western Mass Holiday Reception in 
Springfield.on.Dec..6..From.left:.Massachusetts.
Lesbian and Gay Bar Association Co-Chair Chic 
Wagner, MCAD Commissioner and Chairman 
Malcolm S. Medley, MCAD Commissioner Martin 
S. Ebel, MBLA immediate Past President Angela C. 
McConney, MCAD Commissioner Sunila Thomas-
George.and.Springfield.attorney.Mickey.Harris.

Back row, from left: AALAM Director Romeo Camba, 
AALAM Directors and former Presidents Jeffrey Hsi and 
Myong Joun, AALAM Vice President Tina Matsuoka, 
AALAM.Secretary.Joel.Buenaventura,.AALAM.Director.
and former AALAM President Perry Wu and AALAM 
Director Geoffrey Why. Front row, from left: former 
AALAM Director Tricia Deraska, AALAM President Ingrid 
Schroffner, former AALAM Director Elaine Tung and 
AALAM Director Gloria Tan.
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Tuesday, Jan. 15
Symposia on Domestic Relations 
Practice: Overview of Family Law
4–6 p.m.
Course #: FLC08
Introductory level
MBA, 20 West St., Boston

The first component of a six-month 
symposia focusing on domestic relations 
practice, discussion topics include 
complaints, answers and counterclaims, 
mandatory discovery, financial statements, 
temporary orders and time standards.

Faculty: Paul M. Kane, Esq., McGrath 
& Kane, Boston; Hon. Edward M. 
Ginsburg (ret.), Senior Partners for 
Justice, Boston.

Wednesday, Jan. 16
House of Delegates Meeting
12:30–4 p.m.
Sheraton, One Monarch Place, Springfield

The House of Delegates assembles 
for its third meeting of the 2007-08 
association year. For more information, 
contact Gwen Landford at glandford@
massbar.org or (617) 338-0694.

Wednesday, Jan. 23
From Yannas to Abbot: All You Need to 
Know to Prepare Your Removal Case
Luncheon Roundtable (lunch provided)
1–2 p.m.
Course #: FLI08
Introductory level
MBA, 20 West St., Boston

This program will feature a summary 
of the leading removal cases in the 
commonwealth so you can have all of the 
leading cases at your fingertips. Removal 
or relocation cases are more often difficult 
for family law practitioners due to the 
conflicting and competing interests to 
be balanced in each case. The case law 
is very fact-specific and the Yannas test 
continues to evolve through the line of 
cases to be discussed.

Faculty: Denise Squillante, Esq., 
program chair, Law Office of Denise 
Squillante, Fall River.

Thursday, Jan. 24
Electronic Discovery: New Rules of 
Practice and Emerging Issues – What 
Litigators Should Know
4–7 p.m.

*Unless otherwise indicated, call MBA 
Member Services (617) 338-0530 or 
toll-free at (877) 676-6500 for more 
information or to register for the following 
programs.

Course #: CLG08
Introductory level
Sheraton Springfield Monarch Place 
Hotel, Springfield

This program will cover the practical, 
legal, procedural and evidentiary 
issues relating to electronic discovery 
and document management. Program 
discussion will cover such topics as the 
new Federal Rules of Civil Procedure and 
the implications for litigators and estab-
lishing electronic discovery protocols.

Faculty: Katherine A. Robertson, Esq., 
program chair and moderator, Bulkley, 

Richardson & Gelinas LLP, Springfield; 
Hon. Kenneth P. Neiman, U.S. District 
Court, Springfield; John E. Garber, Esq., 
Weinberg & Garber PC, Northampton; 
Kenneth Nourse, Esq., Kroll Ontrack, 
Boston; Steven J. O’Neil, Esq., Bowditch 
& Dewey LLP, Worcester.

Massachusetts Bar Foundation Annual 
Meeting
5–7:30 p.m.
MBA, 20 West St., Boston
Social Law Library in the John Adams 
Courthouse

Join in the Massachusetts Bar 

Foundation’s Annual Meeting. Great 
Friend of Justice Roderick L. Ireland, 
associate justice of the Massachusetts 
Supreme Judicial Court, will deliver the 
keynote speech.

Thursday, Jan. 31
Caregiver Discrimination in the 
Workplace
Luncheon Roundtable (lunch provided)
Noon–1:30 p.m.
Course #: LED08
Intermediate level
MBA Western Mass. office, 73 State St., 
Springfield

Although state and federal laws do not 
specifically prohibit discrimination against 
caregivers, there are circumstances in 
which discrimination against employees 
with caregiving responsibilities could 
constitute unlawful treatment, a violation 
of the ADA, SNLA, Title VII, Chapter 
151B and/or other laws. This program will 
illustrate the issues that may arise.

Faculty: Marylou Fabbo, Esq., 
program chair, Skoler, Abbott & Presser 
PC, Springfield; Amy B. Royal, Esq., 
Skoler, Abbott & Presser PC, Springfield; 
Tani E. Sapirstein, Esq., Sapirstein & 
Sapirstein PC, Springfield; Anne-Marie 
Szmyt, MS, M.Ed., CAGS, Baystate 
Health Systems, Springfield.

Tuesday, Feb. 5
How to Probate an Estate: Part I
4–7:30 p.m.
Course #: PLB08
Introductory level
MBA, 20 West St., Boston

Settling an estate is an essential 
element of a probate practice. These 
companion courses (see Feb. 12) will 
help you to build your practice on a solid 
foundation. Discussion will focus on the 
nuts and bolts of estate administration and 
include information about advising and 
guiding your clients and processing the 
estate in probate court.

*Attendance at both sessions is 
encouraged, but not required. Discounted 
rates for attending both Part I and II on 
Feb. 12.

Faculty: Peter E. Bernardin, Esq., 
program co-chair, The Plunkett Law 
Firm PC, Salem; Carol D. Kimball, Esq., 
program co-chair, Carol D. Kimball, 
Attorney at Law, Dedham. *Additional 
faculty to be announced.

Employment Law for Lawyers
4–7 p.m.
Course #: LEF08

Business Basics for Divorce Lawyers: 
A Series of Three Basic Programs for the Beginning Divorce Lawyer

Beginning divorce lawyers often assume that valuation and taxes only matter 
in complex cases. This series of programs will simplify the mysteries of tax and 
valuation at the most basic level. *Attendance at the three sessions is encouraged, 
but not required. Discounted rates for attending two or more sessions.

Thursday, Jan. 31
Part I: Understanding Real Estate Appraisals
4–7 p.m.
Course #: FLJ08
Introductory level
MBA, 20 West St., Boston

Learn the basics of real estate appraisal, including the comparable sales 
approach to value, the cost of construction approach to value and how to read an 
appraisal.

Faculty: Fern Frolin, Esq., program co-chair, Grindle, Robinson, Goodhue 
& Frolin, Wellesley; Elaine Gordon, Esq., program co-chair, Stephen Gordon & 
Associates, Worcester. *Additional faculty to be announced.

Thursday, Feb. 7
Part II: Understanding Business Valuation
4–7 p.m.
Course #: FLK08
Introductory level
MBA, 20 West St., Boston

Learn the basics of valuation, including the capitalization of income approach 
to valuation, income and capital gains tax discounts and malpractice concerns 
when one party owns an interest in a small business.

Faculty: Fern Frolin, Esq., program co-chair, Grindle, Robinson, Goodhue & 
Frolin, Wellesley; Elaine Gordon, program co-chair, Stephen Gordon & Associates, 
Worcester; Marc D. Bello, CPA/ABV, CVA, MST, Edelstein & Company LLP, 
Boston.

Monday, Feb. 11
Part III: Reading and Using Tax Returns in Divorce Cases
4–7 p.m.
Course #: FLL08
Introductory level
MBA, 20 West St., Boston

Attendees will learn about the meaning of forms, how to utilize the return to 
locate assets and when to hire a forensic accountant. 

Faculty: Fern Frolin, Esq., program co-chair, Grindle, Robinson, Goodhue & 
Frolin, Wellesley; Jennifer Clapp, Esq., Grindle, Robinson, Goodhue & Frolin, 
Wellesley; Marc D. Bello, CPA/ABV, CVA, MST, Edelstein & Company LLP, 
Boston.

MBA Calendar of events
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Introductory level
Western New England College School of 
Law, Springfield

You are a sole practitioner or a partner 
in a small firm. You may be well-versed in 
the aspects of law that comprise your 
practice, but how much do you know 
about the laws and regulations affecting 
you and your clients as employers?

Faculty: Marylou V. Fabbo, Esq., 
program chair, Skoler, Abbott & Presser 
PC, Springfield; Kimberly Klimczuk, 
Esq., Skoler, Abbott & Presser PC, 
Springfield. *Additional faculty to be 
announced.

Tuesday, Feb. 12
How to Probate an Estate: Part II
4–7:30 p.m.
Course #: PLC08
Introductory level
MBA, 20 West St., Boston

Settling an estate is an essential 
element of a probate practice. These 
companion courses (see Feb. 5) will help 
you to build your practice on a solid 
foundation. Our panelists will focus on the 
nuts and bolts of the taxation of estates, 
including collecting the information 
you need to decide whether the estate is 
subject to estate or income tax.

*Attendance at both sessions is 
encouraged, but not required. Discounted 
rates for attending both Part I on Feb 5 
and Part II.

Faculty: Peter E. Bernardin, Esq., 
program co-chair, The Plunkett Law 
Firm PC, Salem; Carol D. Kimball, Esq., 
program co-chair, Carol D. Kimball, 
Attorney at Law, Dedham. *Additional 
faculty to be announced.

Symposia on Domestic Relations 
Practice: Discovery

4–6 p.m.
Course #: FLD08
MBA, 20 West St., Boston

The second component 
of a six-month symposia 
focusing on domestic 
relations practice, 
discussion topics include 
interrogatories, records, 
requests for admission and 
depositions.

Faculty: Paul M. Kane, 
Esq., McGrath & Kane, 
Boston; Hon. Edward M. 
Ginsburg (ret.), Senior 
Partners for Justice, Boston.

Monday, Feb. 25
Tales and Tips of Effective 
Marketing
Luncheon Roundtable 
(lunch provided)
1–2:30 p.m.
Course #: LPB08
Introductory level
MBA Western Mass. office, 
73 State St., Springfield

Faculty: Rodney S. 
Dowell, Esq., program 
chair, director, Law Office 
Management Assistance 
Program, Boston; 
Channing Migner, Esq., 
Law Office of Channing 
Migner, Worcester; Sally 
C. Stratman, executive 
director, Rubin and Rudman 
LLP, Boston.

Thursday, March 6
Access to Justice Awards Luncheon and 
House of Delegates Meeting
Noon–4:30 p.m.
UMass Boston Campus Center, 100 

Morrissey Blvd., Boston
The MBA will present its five Access 

to Justice Awards at the MBA’s Access 
to Justice Awards Luncheon at noon. 
Following the luncheon, the House of 

Delegates will assemble for its fourth 
meet-ing of the 2007-08 association year. 
For more information, contact Gwen 
Landford at glandford@massbar.org or 
(617) 338-0694.

Register Now
March 11-14                                                      
MBA Spring Training Trip
Fort Myers, Fla.

The MBA invites you attend its first MBA Spring Training Trip, a 
three-night vacation opportunity in Fort Myers, Fla. Join fellow 
members at the Embassy Suites Fort Myers-Estero, enjoy preferred 
game tickets to two Red Sox games and participate in an exclusive 
brunch opportunity and CLE program featuring Red Sox front office 
and uniformed personnel. To obtain a reservation form, contact MBA 
Member Services at (617) 338-0530. Availability is limited; requests 
will be taken on a first come, first serve basis only.

*All reservations for the trip will be handled through American 
Express, and not through MBA Member Services.

MBA Calendar of events

Massachusetts Lawyers Weekly and the 
Massachusetts Bar Association present

Excellence 
in the Law
A major event on Feb. 5, 2008

Come celebrate with us as we 
honor the Lawyers of the Year!

Honorees
Lawyers Weekly’s Lawyers of the Year 2007

Lawyers Weekly’s Diversity Heroes 

The Daniel F. Toomey Excellence in Judiciary Award

Excellence in Legal Journalism Award

Details
Date: Tuesday, Feb. 5

Location: Westin, Boston Waterfront
425 Summer St., Boston 

Time: 5:30 - 8 p.m.

Tickets
Register today at 
http://events.lawyersweekly.com

For more information, contact
Deborah Curran at 617-218-8132 or
e-mail deborah.curran@lawyersweekly.com.

A portion of the ticket proceeds will go to the 
Massachusetts Bar Institute Public Services Fund.

0396

Sponsored by

� e Daniel F. Toomey Excellence In Judiciary Award
Chief Justice Lynda M. Connolly
District Court

Excellence In Legal Journalism Award
Cynthia Simison
Managing Editor, The Springfi eld Republican

Lawyers Weekly’s Lawyers of the Year 2007
Juliane Balliro
Wolf Block, Boston

Martha Coakley
Attorney General, Boston

Christine S. Collins
Bowditch & Dewey, Worcester       

Nancy J. Kelly
Greater Boston Legal Services’ Immigration Unit, Boston

John Willshire-Carrera
Greater Boston Legal Services’ Immigration Unit, Boston

Peter B. Krupp
Lurie & Krupp, Boston

David E. Meier
Suffolk County District Attorney’s Offi ce, Boston

Michael E. Mone
Esdaile, Barrett & Esdaile, Boston

Carlene A. Pennell
Rubin & Rudman, Boston

Andrew H. Tarsy
Anti-Defamation League, Boston 

John M. Thompson
Thompson & Thompson, Springfi eld

Lawyers Weekly’s Diversity Heroes Awards
To be announced in the Jan. 21 issue of 
Massachusetts Lawyers Weekly
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Member to Member

FLORIDA ATTORNEYS

Florida — Experienced lawyers with New England 
roots offering assistance with all legal matters in Florida 
including: Wills, Trusts, Probate, Real Estate and Business 
Transactions. Prompt professional, attentive service. Im-
mediate consultation available in your office or ours. 

The Dove Law Firm, Tallahassee, Florida, toll free  
1-888-817-7018. Ask for Joyce Sibson Dove Esq. or  
James Dennis Leary, Esq. 246 High St Newburyport, MA 
978-465-3533.

AVIATION LAW

Anthony Tarricone, Esq., 
Concentrating in cases involv-
ing serious personal injuries and 
wrongful death resulting from the 
operation, design, and maintenance 
of  all types of  aircraft. Twenty-five 
years experience in aviation cases 
including airline, commercial and 
general aviation.

Kreindler & Kreindler, LLP
277 Dartmouth Street
Boston, MA 02116
617-424-9100 • Fax 617-424-9120
atarricone@kreindler.com
www.kreindler.com

HEAD INJURY

Kenneth I. Kolpan of  Law Offices of  
Kenneth I. Kolpan, P.C., 175 Fed-
eral Street Suite 1425 Boston, MA 
02110. Tel:(617)426-2558. Over 
25 years’ experience representing 
brain injured clients in personal in-
jury, products liability, and medical 
malpractice cases in Massachusetts 
and nationally. Co-chairman of  
the North American Brain Injury 

Society’s Trial Lawyers Conference. Access to nationally 
known experts. Active involvement of  referral counsel. 

For info on brain injury litigation, visit www.kolpan.com 
or write to ken@kolpan.com.

SOCIAL SECURITY DISABILITY AND 
SUPPLEMENTAL SECURITY INCOME DISABILITY

Patricia A. Petow, Esq.
www.petow.com

Formerly Staff  Attorney in the Office of  Hearings and 
Appeals/Office of  Disability Adjudication and Review of  
the Social Security Administration.   Member National 
Organization of  Social Security Claimants’ Representa-
tives (NOSSCR).

Representing claimants in initial applications, administra-
tive appeals and federal court appeals.

Available for consultation and memorandum writing for 
your case.  Case referrals under Rule 1.5(e) welcomed.

PMB 235
464 Common Street 
Belmont, MA 02478-2750 
617-484-8170 

PATENT, TRADEMARK, AND COPYRIGHT LAW

William Nitkin, Registered Patent Attorney. Patent & 
trademark searches and applications, Telephone inquiries 
welcomed. Cost quotations given by telephone.

(617) 964-2300 (phone) • (617) 964-2307 (Fax)
1320 Centre Street, Suite 300
Newton, MA 02459

Accredited 
Psychiatry & Medicine

Harvard Medical School/Distinguished Alumni & Faculty. Board Certified in 
Psychiatric & Forensic Psychiatry. Active medical/psychiatric practice, P/D 

National. Confidential consultants and testifying experts.

Telephone: 617-492-8366 • Fax: 617-441-3195
Email: harold_bursztajn@hms.harvard.edu

Web Site: www.forensic-psych.com

Visit www.MassBar.org.

LOOKING FOR A MANCHESTER PRESENCE?

 

80  Merrimack St. 

Manchester, NH 

 

Prime  location for professional offices with ample on-site parking in  

downtown Manchester. Approximately 4,000 square feet available for  

immediate occupancy. Conveniently located directly across the street from  

Hillsborough County Superior Court and Norris Cotton Federal Building.  

Short walk to Manchester City Hall and District Court. 

 

Call JoAnn at 603-669-8080. 
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