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Lamenting
equitable pay
It is a lamentable fact that Massachusetts assistant district attorneys are woefully underpaid and are among the lowest
paid prosecutors in the nation. The low
wages of ADAs pointed out in a Boston
Herald Nov. 18 article, “Scales of Injustice,” are no surprise. The Massachusetts
Bar Association has been advocating for
equitable compensation of ADAs since
1993, when the MBA formed the Commission on Criminal Justice Attorney
Compensation.
Pathetic ADA pay, however, is not the
fault of private criminal defense lawyers
who represent people who cannot afford a
lawyer. Attorneys who defend these indi-

President’s View
by Edward W. McIntyre
gent clients do not do it for the money;
they take on these cases at pay rates much
lower than what they can earn from private clients. Private defense attorneys defending indigent clients also do not have
anywhere near the wherewithal of the full
district attorney’s office, state police, investigators, expert witnesses or state crime
lab. It’s sensible that they would receive
reasonable compensation; they are financially obligated to pay their own costs of
doing business and an ever escalating
overhead.
Whatever your opinion of private defense attorneys, they have no bearing on
the pay rates of public sector attorneys.
Prosecutors, who dedicate their careers to
public service, should be rewarded for
their hard work. ADAs are necessary,
along with other branches of law enforcement, to protect public safety across the
commonwealth.

www.MassBar.org

Eco-Challenge begins second year by launching
landscape management, cell phone recycling programs
by Jennifer Rosinski
The second year of the Massachusetts Bar Association Lawyers Eco-Challenge will encourage lawyers to continue environmentally friendly practices
by participating in a cell phone recycling program
and adhering to a new set of Green Guidelines focused on landscape management.
“I am delighted that the second year of the MBA
Lawyers Eco-Challenge will continue its mission of
helping lawyers work toward a healthier environment,” MBA President Edward W. McIntyre said.
The MBA launched the Eco-Challenge with the
Conservation Law Foundation in September 2007
and published the first Green Guidelines, For the Office, four months later. The new guidelines will be
released this spring and be available online. The cell
phone recycling program will kick off Feb 1.
So far, more than 80 firms, attorneys or organizations have signed the MBA Lawyers Environmental
Pledge to join the Eco-Challenge. Pledge Partners
represent all regions of Massachusetts and office siz-

Photo courtesy of Jeffrey Glassman

Jeffrey Glassman, center, with volunteers from the University of Austria
and residents of La Gamba, Costa Rica stand with a sign for the Greenberg
Traurig Grove in the Esquianas Rainforest.

continued on page 15

Record attendance expected for 10th Annual Walk
to the Hill for Civil Legal Aid at Statehouse Jan. 22
by Tricia M. Oliver

Participation in the 2009 Walk to the Hill for Civil Legal Aid
is more critical than ever this year. Due to the dramatic decline
in Interest on Lawyers’ Trust Accounts (IOLTA) revenue, the
Massachusetts Legal Assistance Corporation (MLAC) has already reduced its general support grants to local legal aid programs by nearly 40 percent.
“The MBA encourages its members and others in the Massachusetts legal community to support and attend this vital effort
to help protect legal services funding,” said MBA President Edward W. McIntyre.
The 10th annual Walk to the Hill will take place on Thursday,
Jan. 22, from 11 a.m. to 1 p.m., in the Great Hall of the Statehouse. This year’s message to legislators will be twofold: protect

continued on page 5

Legal Technology
Expo, March 20.
See page 21.

see story on page 14

the MLAC line item from state budget cuts, and include this
issue as one of their top legislative priorities.
“Now more than ever, the private bar needs to come together
and support the cause of equal access to justice. Walk to the
Hill only takes two hours, but the impact it has on low-income
Massachusetts residents facing threats to their home, employment and health is enormous,” said Julia Huston, partner at
Bromberg & Sunstein LLP and chair of the Equal Justice Coalition, which organizes of the annual event. Co-sponsors include the Massachusetts and Boston Bar Associations.
Nearly 600 attorneys attended last year, and even more support from the Massachusetts legal community is expected this
continued on page 7

HOD elects two at-large
delegates.
See page 3.
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House of Delegates fills two vacancies, supports REBA lawsuit
HOD. He explained, for example, that conveyancing re- Robert S. Creedon Jr., who is not seeking re-election so he
quires a lawyer’s expertise to spot occasional problems in can run for Plymouth County clerk of courts.
The Nov. 19 House of Delegates filled two open posi- real estate documents.
“It’s certainly going to be an interesting year for the asMBA Vice President Robert L. Holloway Jr. spoke in sociation in terms of legislation,” Healy said.
tions for at-large delegates and unanimously endorsed filing an amicus brief supporting the Real Estate Bar Asso- favor of filing the brief.
And, he said, the MBA will need to be “vigilant” in
“This has implications for other areas of law,” he said.
ciation in a lawsuit over the practice of law. The meeting
working with the Legislature to stave off cuts.
REBA President Paul F. Alphen said the lawsuit was
was held at the Hawthorne Hotel in Salem.
“Make no mistake about it;” Healy said. “We’ll all have
filed to protect both consumers and the practice of law our work cut out for us to maintain funding for the
from groups looking to replace roles traditionally played courts.”
by attorneys, including real estate closings.
Already, the bad economy is squeezing legal aid fundAlphen said attempts by outside groups to supplant ing, particularly Interest on Lawyers Trust Accounts,
roles traditionally played by attorneys are popping up on where the income has “plummeted.”
several fronts. “It opens the door into what is the practice
“This is having a real, devastating impact on legal serof law,” he said.
vices,” Healy said.
The request was unanimously endorsed.
MBA Treasurer Denise Squillante told the delegates
that the Joint Alimony Task Force, which the MBA is
partnered with the Boston Bar Association on, said the
group has been busy working on the issue and expected to
report back in the future.
by Bill Archambeault

Photo by Tricia M. Oliver

The HOD meeting was held at the Hawthorne Hotel in Salem on Nov. 19.

HOD selected John J. Carroll Jr. and Alice B. Braunstein to fill open positions as at-large delegates from 13
Photo by Bill Archambeault
candidates. In brief introductions, the candidates highReal
Estate
Bar
Association
Past
President
Sami S. Baghlighted their qualifications and addressed their reasons for
dady,
an
Arlington
attorney,
asked
delegates
to support
running.
REBA’s lawsuit involving the practice of law by non-lawBraunstein noted that she gave up the chance to repeat
yers in real estate transactions.
as an at-large delegate to serve on the MBA’s Nominating
Committee because she felt it was more important to help
select future leaders of the MBA. She had previously Legislative report, miscellaneous business
served as an at-large delegate, a Region 9 delegate and
In his legislative report, MBA General Counsel Martin
served on the Executive Management Board and Civil W. Healy said that a number of factors, including working
Litigation Section Council. She said she was interested in with a new Judiciary Committee chair to replace Sen.
building the membership of the MBA.
Carroll, who was recently honored with the Massachusetts Bar Foundation’s President’s Award, praised HOD’s
role as the governing body of the MBA.
“This house is the conscience of the legal community,”
he said.

REBA wins MBA support
HOD unanimously voted in favor of filing an amicus
curiae brief in support of REBA’s lawsuit against an outof-state company that provides closing services in real estate transactions. REBA sought the MBA’s support because it involves the practice of law, specifically, whether
conveyancing (creating, transferring and terminating interests in real estate), constitutes the practice of law.
The case, The Real Estate Bar Association for Massachusetts, Inc. v. National Real Estate Information Services, Inc. and National Real Estate Information Services, in
federal district court.
“We felt there is an important element of consumer protection,” REBA Past President Sami S. Baghdady told

Photo by Bill Archambeault

Delegates at the Nov. 19 HOD selected Alice B. Braunstein,
left, and John J. Carroll Jr., right, to fill open seats as atlarge delegates.

MBA seeks nomination for officers, delegates
The Massachusetts Bar Association is currently accepting nominations for officer and delegate positions for the
2009-10 membership year. Nominees must submit a letter of intent and a current resume to MBA Secretary
Douglas K. Sheff by 5 p.m. on Jan. 30, 2009, to be eligible.
To submit a nomination, mail or hand deliver the information to:
Massachusetts Bar Association
Attn: Douglas K. Sheff, MBA Secretary
20 West St., Boston, MA 02111
Or fax the nomination to (617) 542-7947.
If you have any questions about the nomination process, call
MBA Acting Executive Director Martin W. Healy at (617) 988-4777.
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Lee J. Gartenberg, Hon. Christopher J. Armstrong (ret.) honored at Gala Dinner
by Bill Archambeault
The Massachusetts Bar Association honored Lee J. Gartenberg and former Appeals Court Chief Justice Christopher J. Armstrong with two of its top awards at its 2008
Gala Dinner on Nov. 12 at the John Joseph Moakley U.S.
Courthouse on the Boston Waterfront.
The annual dinner also featured a keynote speech on
“Mindfulness in the Law” by Leonard L. Riskin, the Chesterfield Smith Professor of Law at the University of Florida Levin College of Law.
Gartenberg, the director of Inmate Legal Services for
the Middlesex County Sheriff’s Office for more than 25
years and a longtime MBA leader, was awarded the MBA
Gold Medal Award, which is given to individuals who
have provided outstanding legal services benefiting the
legal profession in Massachusetts.
Armstrong, the former chief justice of the Massachusetts Appeals Court, was awarded the Chief Justice Edward F. Hennessey Award. It is given to Massachusetts

judges at either the state or
Armstrong thanked the
federal level who have
other Appeals Court justices
demonstrated
extraordihe worked with and led, notnary leadership and dediing that they were the most
cation to improving the adoverworked group of judges
ministration of justice and
he had ever seen. “Judges, in
upholding the highest trathose days, in my mind, deditions for public service.
served special accolades,” he
In introducing Gartensaid. “This was a band of
berg, longtime friend and
true heroes, in my opinion.”
fellow MBA leader Peter T.
To serve as a judge at the
Elikann said, “Lee Gartencreation of the Appeal Court,
berg is not just the heart
when there were just six
and soul of the MBA — 2008 Gala Dinner Keynote speaker Leonard L. Riskin, the judges, as well as steer into
it’s very core and center — Chesterfield Smith Professor of Law at the University of respectability, he said, was
he is the very heart and Florida Levin College of Law.
“the pride of my professional
soul of the Massachusetts
life.”
Bar itself.”
In introducing Riskin, MBA President Edward W.
Gartenberg said he was humbled to receive the Gold McIntyre noted the profound effect that Riskin’s teachMedal and praised the MBA for awarding it to someone ings had on him.
practicing in the field of legal services.
“I approached my practice differently,” McIntyre said.
“It is amazing how many people contributed to the imBefore his speech was cut short by a fire alarm, Riskin
portant work done by this organization,” Gartenberg said. asked everyone to take a step back from their busy sched“Giving this award to someone like me says so much about ules to be more thoughtful in how they approach clients,
the MBA.”
opposing counsel and their own practices.
Appeals Court Judge Cynthia J. Cohen, in introducing
He asked the audience to take a single raisin from boxes
Armstrong, said, “More than any other judge of the Ap- on each table between their fingers and focus on nothing
peals Court, Chief Justice Armstrong was responsible for else. Blocking out all distractions to focus on and contemshaping that court.”
plate the raisin, he said, could be applied to everyday
As chief justice, Armstrong oversaw the expansion of situations.
the court from 14 to 24 judges, and, within three years,
“Mindfulness is paying attention in a certain way,” Riskeliminated the backlog.
in explained.
“It was an amazing turnaround,” Cohen said.

MBA President Edward W. McIntrye, left, greets 2008 Gala
Dinner Keynote Speaker Leonard L. Riskin.

Back row (from left to right): Supreme Judicial Court Associate Justice John M. Greaney (ret.); Superior Court Associate Justice Diane M. Kottmyer; Judge Francis P. Moran,
Counsel to Chief Justice Marshall; Appeals Court Associate Justice Cynthia J. Cohen and H. Theodore Cohen, Keegan, Werlin LLP.
Front row (from left to right): Superior Court Chief Justice Barbara J. Rouse, Superior Court Associate Justice S.
Jane Haggerty, Chief Justice for Administration and Management Robert A. Mulligan, and Appeals Court Chief Justice Phillip Rapoza.

Photos by Jeff Theibauth

Hon. Christopher J. Armstrong (ret.), left, received the Chief Justice Edward F. Hennessey Award and Lee J. Gartenberg,
right, of the Middlesex County Sheriff’s Dept. in North Billerica, was awarded the MBA Gold Medal Award at the 2008
Annual Gala Dinner.
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Chief Justice Margaret H. Marshall, Lt. Gov. Timothy P. Murray lead
“Domestic Violence and Court Practice” discussion at Worcester Trial Court
Nearly 100 judges and lawyers participated in a pro- tions and comments from the audience contributed to a
gram entitled “Domestic Violence and Court Practices: dynamic dialogue of the numerous legal, family and soViews from the Executive Branch, the Bench and the Bar,” cial issues involved with domestic violence.
held at the Worcester Trial Court on Nov. 13 and sponMarshall described the major challenges facing the
sored by the Worcester County Bar Association. Headlin- courts and the many trial court initiatives in place which
ing the event were Chief Justice Margaret H. Marshall are designed to assist judges, lawyers and litigants inand Lt. Gov. Timothy P. Murray, who provided opening volved with domestic violence issues.
remarks.
She also explained the impact of budget cuts on the
A panel discussion led by attorney John Shea focused court system amid the trend of increased 209A complaints
on the varied perspectives of judges in the District, Juve- during periods of economic downturns. Emphasizing the
nile and Probate and Family Courts and of attorneys rep- need to continue to provide access to justice, Marshall
resenting the Committee for Public Counsel Services, Le- thanked the bar association for its efforts in the delivery
gal Assistance Corporation of Central Massachusetts, and of justice and the practitioners who provide pro bono legal
the Worcester County District Attorney’s Office. Ques- services to help people in need.

From left to right: Juvenile Court Judge Mary Beth Keating; attorney Christina L. Paradiso, Legal Assistance Corp. of Central Massachusetts; Probate and Family Court Judge Denise L. Meagher; Worcester County District Attorney Joseph. D. Early Jr., District Court
Judge David P. Despotopulos; and attorney Michael S. Hussey, Committee for Public Counsel Services.

Photos courtesy of SJC Public Information Office

From left to right: Attorney James D. O’Brien Jr., co-chair, Worcester County Bar Association Bench/Bar Committee; Supreme Judicial Court Chief Justice Margaret H. Marshall; Lt. Gov. Timothy P. Murray; attorney Stephen R. Anderson, president, Worcester
County Bar Association; and attorney John A. Shea, panel moderator.

President’s view: Lamenting equitable pay
continued from page 1

ries by 20 percent, keeping levels of ADA compensation
equal to that of other public sector attorneys and indexing
salaries to cost-of-living increases.
A proposed statute currently before the Legislature
would establish the first-ever pay scale for ADAs, including step increases based on years of experience as well as
cost-of-living increases. The new system, similar to those
in place for assistant United States attorneys, would start
with a minimum annual salary of $45,000 for new ADAs.
Those with 20 years of experience or more would earn
$115,000.
Dedication to public service is a resource that must be
nurtured and preserved, so that career prosecutors will be
enabled to protect public safety in partnership with other
branches of law enforcement. Fairly compensating the
state’s ADAs is not only the right thing to do, it is an important step to ensure proper access to justice in
Massachusetts.

Massachusetts Law Review seeks submissions
A scholarly journal of the MBA, the Massachusetts
Law Review is circulated around the world and contains
comprehensive analyses of Massachusetts law and
commentary on groundbreaking cases and legislation.
To submit articles or proposals for articles, e-mail
Production Editor Erica Mena-Landry at
emena@massbar.org or call (617) 338-0679.
Jennifer G. Frankel

More than half of the state’s ADAs earn between
$35,000 and $44,999 a year, with most on the lower end of
that range. Nationally, at least 14 states pay their ADAs a
starting salary higher than $35,000 a year. Locally, ADAs
in Maine are paid $39,000 a year to start and Rhode Island
ADAs earn a starting salary of $45,000 a year.
Low wages for ADAs lead to high turnover and less
experience in DA offices. No law firm could sustain this
sort of turnover without compromising the quality of its
work product, and neither can DA offices. Faded memories, gone-missing witnesses, overcrowded dockets, untried cases, delays for victims and unjustly delayed dispositions are only some of the compromises the public incurs because of high turnover rate. All of these are symptoms of a compensation level so low that it is not a “living
wage,” as that term is customarily defined.
Since publishing a report in 1994, the MBA has appealed to the Legislature to fund an increase in ADA pay.
The MBA has repeatedly requested increasing ADA sala-

Murray stressed the need for better coordination and
communication among the health, legal and human service agencies in an effort to assist victims of domestic violence in Massachusetts.
The panel included Worcester District Court Judge David P. Despotopulos; Worcester Juvenile Court Judge
Mary Beth Keating; Worcester Probate and Family Court
Judge Denise L. Meagher; Michael Hussey, CPCS;
Worcester County District Attorney Joseph D. Early Jr.;
and Christina L. Paradiso of Legal Assistance Corp. of
Central Massachusetts. Worcester County Bar Association President Stephen R. Anderson and WCBA Bench/
Bar Committee Co-Chair James D. O’Brien Jr. hosted the
event.

H O N.

B E V E R L Y W. B O O R S T E I N

 R E T. 

D I S P U T E R E S O LU T I ON

Bringing 43 years of expertise, Justice
Boorstein is now available to help
resolve your cases: to serve as a neutral
in a variety of disputes as Mediator,
Arbitrator, Master and for mini trials
and to evaluate cases. She will resolve
disputes in Family Law, Mental
Health, Probate, Equity, and Elder
Care matters. Let’s Reason Together.

 (617) 964-8744
www.beverlyboorstein.com
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BAR BULLETIN BOARD
Submit items for publication to MBA Bar Services Liaison Patricia O. Plasse at pplasse@massbar.org by the first week of each month.

South Asian Bar Association

Hampden County Bar Association

Photo courtesy of Asad Butt/Jiveman Productions.

From left to right: Thomas Vangel, Murtha Cullina; Shailesh Sahay, Goodwin Procter; Rajiv Sarathy, Perkins Coie, Seattle; Christina Miller, Suffolk County District Attorney’s Office, Boston; Annapoorni Sankaran, Greenberg Traurig; Inderpreet Sawhney, the Chugh
Firm, Santa Clara, Calif., and Raj Mahale, Murtha Cullina.

The South Asian Bar Association of Greater Boston hosted the North American South
Asian Bar Association’s Leadership Retreat at Goodwin Proctor’s offices in Boston on
Nov. 7.

Photo courtesy of Suzanne M. Strojny

From left to right: HCBA President-Elect Charles R. Casartello Jr., the Hon. John M. Greaney, the Hon. Kent B. Smith and HCBA President Mark Albano.

The Hampden County Bar Association honored the Hon. John M. Greaney, retiring
justice of the Supreme Judicial Court, at the HCBA Annual Judicial Dinner held Nov. 10
at the Log Cabin in Holyoke.

Middlesex County Bar Association

Your law
practice advisor.
Assisting Massachusetts attorneys in establishing
and institutionalizing professional office practices
and procedures to increase their ability to deliver
high-quality legal services, strengthen client
relationships, and enhance their quality of life.
Rodney S. Dowell, Esq.
Director, LOMAP

FREE

N

CONFIDENTIAL

N

PRACTICAL SOLUTIONS

Photo courtesy of Giro DiBiase

From left to right: MBA Vice President Robert L. Holloway Jr., Massachusetts Lawyers
Weekly Publisher/Editor-in-Chief David L. Yas and Massachusetts Lt. Gov. Timothy P.
Murray.

MBA Vice President Robert L. Holloway Jr. presented the Middlesex County Bar Association’s Lifetime Achievement Award to Robert L. Lucas posthumously at the 108th
Middlesex County Bar Association’s Annual Dinner on Nov. 6 at 54 Montvale Plaza in
Stoneham. Holloway also presented the MBA Community Service Award to attorney
Martin Kane.

888.545.6627 | 31 MILK STREET, SUITE 810, BOSTON, MA 02109 | RODNEY@MASSLOMAP.ORG | WWW.MASSLOMAP.ORG
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10th Annual Walk to the Hill for
Civil Legal Aid Jan. 22
continued from page 1

year due to the funding crisis. Following a speaking program, participants will meet with their legislators.
Even with no additional cuts, MLAC anticipates that
there will be at least an 18 percent reduction in client services statewide.
That means that approximately 20,000 low-income individuals and family members will be left without the legal help they need during these difficult times, including
tenants losing their homes to landlord foreclosures, parents wrongly denied health care for their children and elders facing bankruptcy.
“Any reduction in state funding would only further
devastate the delivery of civil legal aid to the commonwealth’s most vulnerable residents,” said Lonnie A. Powers, executive director of MLAC.
According to MLAC, legal aid programs generated $48
million in revenue, reimbursements and cost savings for
the commonwealth in FY08. Without consistent support
from the state in FY10, however, legal aid programs will
not be able to generate this income for Massachusetts.
Look for coverage of Walk to the Hill in Lawyers eJournal and an upcoming issue of Lawyers Journal. For
more information, visit www.equaljusticecoalition.org.

File photo

2008’s Walk to the Hill for Civil Legal Aid drew a crowd of nearly 600.
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Superior Court set to mark milestone with educational events in 2009
by Tricia M. Oliver

Joining Rouse to lead the well-attended
press conference were Bristol County DisTo commemorate the 150th anniversary trict Attorney C. Samuel Sutter; Superior
of the Superior Court, a statewide celebra- Court Associate Justice Robert J. Kane;
tion is planned for 2009 that will focus on Superior Court Justice Frances A. McIntyre; and Bristol County Superior Court
Clerk of Courts Marc J. Santos. In addition to area press, local attorneys, judges,
students and other members of the community filled courtroom one on the second
floor of the courthouse.
To carry out the celebratory plans, Bristol County has convened a committee
made up of attorneys, judges, public officials, historians and other citizens. Kane
From left to right: MBA Treasurer Denise
Squillante and New Bedford Bar Association President Peter Smola.

educational outreach to school children
and adults to raise awareness of the judiciary and the court’s role in society.
On Dec. 10, a press conference was held
at the Fall River Superior Court to announce the number of events planned for
Bristol County.
According to Chief Justice of the Superior Court Barbara J. Rouse, the court
looks forward to Massachusetts citizens
joining in celebrating the “150 years of the
Superior Court applying the rule of law
that has helped shape the history of the
commonwealth.”

Photos by Tricia M. Oliver

Superior Court Chief Justice Barbara J. Rouse (center) begins remarks at the Dec. 10 press
conference. She is flanked by (left to right) the Hon. Frances A. McIntyre, District Attorney
C. Samuel Sutter, the Hon. Robert J. Kane and Clerk of Courts Marc J. Santos.

From left to right: Bristol County Bar Association Executive Director Gerlinde Lowe,
New Center for Legal Advocacy’s Richard
McMahon and Bristol County Bar Association President Susan Jacobs.

MBA office holiday parties
Many MBA members attended a festive holiday celebration at the MBA’s Western
Massachusetts office in Springfield on Wednesday, Dec. 10. The event was sponsored
by the MBA Insurance Agency.

chairs the committee and the MBA is repTwo events mentioned at the Dec. 10
resented by Treasurer Denise Squillante.
press conference include a re-enactment
Kane explained that the committee’s ef- of the Lizzie Borden trial and a sympoforts aim to bring about a better apprecia- sium on the last public hanging in Bristol
tion of the evolving, progressive history of County, which occurred in 1894. More dethe court. He mentioned that the commu- tails on these and other anniversary events
nity collaboration experienced since plan- will be released by the court in January.
ning began in the summer illustrates the
Established in 1859, the Massachusetts
“deep public spirit that exists in Bristol Superior Court has 82 authorized judges
County.”
sitting in the 14 counties of the state.

MBA colleagues and friends also gathered at the association’s Boston headquarters
for its holiday reception on Thursday. Dec. 11. MBA President Edward W. McIntyre,
fellow MBA officers and MBA staff joined members of the bar association to celebrate the holiday season.

Photo by Tricia M. Oliver.

Photo by Bill Archambeault.

From left to right: MBA members W. Travaun Bailey of Natick, John R. Rothery of Springfield, attend the Dec. 10 MBA holiday party in Springfield.

From left to right: MBA Vice President Marsha V. Kazarosian, MBA Treasurer Denise
Squillante, MBA President Edward W. McIntyre, MBA Secretary Douglas K. Sheff, MBA
Vice President Robert L. Holloway Jr.
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Introducing The Pre-Settlement
Finance Installment Plan.
Providing comfort throughout the holiday season and beyond...

Guaranteed monthly cash flow for your personal injury clients.
Customized plan designed to meet your client’s individual needs.
Stretches your client’s money further over a longer period of time.
No fees accrue until the client receives the installment.
Helps avoid faster spending associated with large lump sums.
Regular payments gives your client greater peace of mind.
Reduces the costs of a funding for your client.

Learn more at PSFinance.com/attorneys
or call us: 866-WE-LUV-PS (866-935-8877)

Pre-Settlement Finance
© 2008 by PS Finance
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SECTION SPOTLIGHT

Access to Justice Section asks attorneys to complete survey on court interpreter services
by Jeffrey L. Wolf
The number of Massachusetts residents who are foreign-born continues to
rise. As of 2004, 14.3 percent of Massachusetts residents (over 906,000) were
born in another country, compared to 9.4
percent in 1980. The share of immigrants
in our workforce has nearly doubled from
8.8 percent in 1980 to 17.0 percent. As of
2000, 43 percent of our immigrant population had a modest to severe English-speaking deficit. Among Massachusetts residents aged 5 and above with incomes below 187 percent of the poverty line, an estimated 405,000 had limited English
proficiency.
In court proceedings, even a modest
English-speaking deficit can raise significant barriers to access to justice.
“Maria,” who has limited English proficiency, had a restraining order to protect
her from a former boyfriend. She later received notice to be in Lowell District
Court because the former boyfriend’s sister took out a 209A against her. When
charges were brought against the ex-boyfriend for violating the restraining order,
the sister allegedly threatened Maria not

to testify. Also, the sister allegedly had
been calling Maria about the ex-boyfriend’s child support, and Maria allegedly
left a message on the sister’s answering
service.
Maria had to go from Fall River to
Lowell to oppose the sister’s 209A. The
court did not have an interpreter for the
hearing, and after several hours, the judge
offered to continue the hearing to a later
date so that an interpreter could be present.
Maria had to decline because she could
not afford to go all the way to Lowell again.
The judge held the hearing without an interpreter and allowed each party to describe Maria’s message, which was in her
native language. The sister characterized
the message as threatening, which Maria
denied. The judge extended the order for
one year.
Non-English speakers have the right to
the assistance of an interpreter in Massachusetts courts throughout the legal proceeding and from a “certified” or “qualified” interpreter. General Laws, c. 221C, §
2, added by St. 1986, c. 627.
On April 18, 2003, the Administrative
Office of the Trial Court promulgated
Standards and Procedures of the Office of

Court Interpreter Services (OCIS) under
the authority of G.L., c. 221C, § 7(d).
“With the promulgation of these Standards … the manner in which interpreter
services are provided in judicial proceedings will be formally established and consistently applied. The adoption of these
Standards … will mark an important milestone in the development and professionalism of court interpreter services in
Massachusetts.”
Now is a good time to assess how the
development and professionalism of court
interpreter services in Massachusetts are
progressing.
Massachusetts Law Reform Institute,
a leading statewide legal services support
and advocacy program, legal services’
Family Law Task Force, and the MBA’s
Access to Justice Section Council have developed and are conducting an online Language Access Survey to learn about the
extent to which interpreter services are being provided as contemplated by the Standards and Procedures in the various courts
of the commonwealth. The Access to Justice Section Council is asking members of
the MBA to submit these surveys. Members have received an e-blast to respond to
the survey. Members can submit survey
responses by going to http://survey.lstech.
org/phpsur/index.php?sid=595.
The Language Access Survey will
serve as a tool for specifying individual
courts where the OCIS program of providing interpreters is working well and those
where improvements are needed. The survey is designed to identify both best practices that should be disseminated throughout the system and poor practices that
should be corrected.
The OCIS Standards and Practices
contain important features which the survey seeks to assess: Each court has a staff
person responsible for requesting the assignment of interpreters on behalf of the
court; case priorities are established; interpreters provide assistance outside the
courtroom; OCIS has a procedure for providing interpreters in emergency situations; the interpreter to whose assistance
each “non-English speaker” has a right is
a professional acting in an official capacity; court interpreters are bound by a Code
of Professional Conduct.
To make the Language Access Survey
as comprehensive as possible, we are
working to have a broad and diverse set of
respondents. The survey was launched in
February 2008. Legal services has disseminated the survey to social services or-

ganizations, including domestic violence
service providers and minority community social service providers. To date, we
have received 56 responses, apart from the
MBA membership. We anticipate that a
large number of MBA members care deeply about this access to justice issue and
will fill out a survey about at least one
court. The Access to Justice Section Council encourages members to disseminate it
further to colleagues and associates who
may have valuable input to share.
Jeffrey L. Wolf is a staff attorney at the
Massachusetts Law Reform Institute and
a member of the MBA’s Access to Justice
Section Council.

Seeking submissions
Send section news and tips to
Lawyers Journal Editor
Bill Archambeault at
barch@massbar.org
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Pending labor legislation set to alter workplace landscape
by Peter Moser and Sheryl Eisenberg

newly organized employer to reach a binding first contract. Currently, it might take an employer and union more
than a year to negotiate a first contract. Under EFCA,
within 10 days of a union being certified and requesting
bargaining, an employer must meet with the union and
begin bargaining. If the parties don’t reach an agreement
within 90 days, EFCA provides that either party may request mediation through the Federal Mediation and Conciliation Service (FMCS). If mediation is not successful
within 30 days, EFCA provides that the FMCS must “refer the dispute to an arbitration board.” This arbitration
panel “shall render a decision” which “shall be binding
upon the parties for a period of two years.”
3. Increased Penalties – EFCA would increase the penWhat is EFCA?
alties imposed on an employer found to have unlawfully
In 2007, EFCA was easily approved in the House but discharged an employee based on union activity during
was defeated in the Senate via Republican filibuster. Pres- an organizing drive. Currently, a discharged organizer
ident-elect Barack Obama was a co-sponsor of the Senate would be entitled to reinstatement and back pay. Under
bill and has indicated his strong support for the legisla- EFCA, the discharged worker could receive triple back
tion. EFCA will be reintroduced in 2009 and is labor’s pay damages, and an employer that “willfully or repeatnumber one legislative priority.
edly” engages in this type of unlawful behavior could be
Based on the language most recently proposed, there subject to a civil penalty of up to $20,000 per occurrence.
are three components to EFCA:
1. Recognition by card check – EFCA would effectively
What is the RESPECT Act?
eliminate the secret ballot election system by which workThe RESPECT Act was first introduced in Congress in
ers vote on whether or not to form a union at their workearly
2008 in response to the NLRB’s decision in Oakplace. Instead, under EFCA, unions would be able to gain
wood
Healthcare Inc.3 and two related cases. These cases
recognition on the basis of signed authorization cards
alone. Specifically, if a union obtains signed authorization broadened the definition of “supervisor” contained in the
4
cards from more than 50 percent of employees in a pro- NLRA. This definition is important because the law
posed bargaining unit, then the employer must recognize treats supervisors as members of management who canthe union. EFCA contains no express restrictions govern- not organize.
The RESPECT Act would go much further than merely
ing how the union may obtain these signatures.
reversing
the effects of the Oakwood cases. The RE2. Mandatory settlement of first contract – EFCA would
SPECT
Act
would fundamentally change the definition of
impose a strict and very short timetable for a union and
Labor and employment attorneys need to keep an eye
on two controversial bills in 2009: the Employee Free
Choice Act (EFCA)1 and the Re-Empowerment of Skilled
and Professional Employees and Construction Tradeworkers Act (RESPECT Act).2 Each bill has a strong
chance of passage in some form. If enacted, these new
laws would have far-reaching implications for employers
and workers alike, and together or alone would be among
the most significant labor legislation passed since the enactment of the National Labor Relations Act (NLRA) in
1935.

1

H.R. 800, S. 1041

3

348 N.L.R.B. No. 37 (2006)

2

H.R. 1644, S. 969

4

29 U.S.C. sec 152(11)

supervisor by eliminating two of the most common qualifying supervisory duties from the definition – those of
“assigning” and “responsibly directing” other employees.
In addition, the legislation would require that an employee perform the remaining supervisory functions for a
“majority” of their work time, namely, “hiring, transferring, suspending, laying off, recalling, promoting, discharging, rewarding or disciplining other employees.”
If the RESPECT Act passes, many of today’s supervisors would not be able to satisfy the more narrow statutory definition. These supervisors might soon find themselves placed in the same bargaining unit as their subordinate workers, and it is difficult to imagine how the conflict of interest would play out in the workplace.
Like EFCA, the RESPECT Act has the potential to dramatically increase union membership in the United States.
The RESPECT Act has not garnered the same level of attention as EFCA in the media or among practitioners, but
like EFCA, the RESPECT Act will be aggressively pursued by organized labor in 2009 as part of its legislative
agenda.

Conclusion
Labor and employment attorneys should keep a close
watch on EFCA and the RESPECT Act in 2009. These
two pieces of legislation could result in historic changes
to long-standing labor law and would alter the workplace
landscape by dramatically increasing union organizing
efforts and membership.
The upcoming edition of Section Review will include a
more comprehensive discussion of EFCA and the RESPECT Act.
Peter Moser and Sheryl Eisenberg are labor attorneys at
Hirsch, Roberts, Weinstein LLP, in Boston.

Criminal Justice Section Council screens “Interrogate This” documentary at MBA
The Criminal Justice Section hosted filmmaker and forensic psychologist Maryanne Galvin’s latest documentary film, “Interrogate This: Psychologists Take on Terror,” on Dec. 9 at the MBA’s Boston offices. The film,
about psychologists’ role in interrogating political detainees, was followed by a panel discussion.
In addition to Galvin, the panel included: Bingham McCutcheon attorney Sabin Willett, whose pro bono work in
Guantanamo Bay led to the release of three detainees; Dr.
Carrie Kennedy, a naval psychologist formerly stationed
at Guantanamo; and lawyer and psychologist Robert Kinscherff, a member of the Committee on Legal Issues of
the American Psychological Association and recent past
Photos by Bill Archambeault
chair of the Ethics Committee and current director of
Audience
members
discuss
the
film
with
the
panel.
Clinical Services for Easter Seals, New Hampshire; and
Nancy Murray, director of education for the American
torney’s Office, and was co-sponsored by the Criminal
Civil Liberties Union of Massachusetts.
Justice,
Immigration Law and Individual Rights and ReThe program was moderated by John P. Zanini, chief of
sponsibilities
Sections and Young Lawyers Division.
the Appellate Division in the Suffolk County District At-

From left to right: filmmaker Maryanne Galvin, attorney Sabin Willett, Dr. Carrie Kennedy, Dr. Robert Kinscherff and Nancy Murray, speaking about the film, interrogation techniques and Guantanamo Bay during the
question-and-answer session.
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Book Review

The New Lawyer: The convergence of legal advocacy and negotiation
The New Lawyer
by Julie Macfarlane
UBC Press, 2008, 245pp
Review by Michael Zeytoonian
Julie Macfarlane’s new book, The New
Lawyer, gives lawyers a strategic blueprint for how to train and position themselves for a place in the legal profession’s
new order. Her central theme is her conviction that the new lawyer must synergize their formal legal training and analytical talents with new negotiation-based
skills. Her arguments in support of the
convergence of the law with negotiation
are insightful and compelling.
The emergence of several alternative
dispute resolution (ADR) approaches and
methods, and the growing tendencies to
utilize these rather than resort to litigation,
calls on lawyers to bring both skill sets to
the table, rather than replace the old with
the new. “The relationship between law
and dispute resolution is similar to the relationship between rights and interests,
positions and interests … Each is less the
opposite or a contradiction of the other
than the other side of the same coin, re-

flected in a difference of depth of analysis want and need, Macfarlane points out. Clients “want someone to help them find and
and style of presentation,” she writes.
Macfarlane suggests that the new law- articulate their voice, to validate their conyer is “primarily a conflict resolution ad- cerns, and to protect them and their intervocate and only occasionally an adversari- ests, perhaps because they are fearful and/
al advocate,” and therefore views and uses or vulnerable.” In suggesting that we “reinformation differently than a litigator claim and redefine what we mean by advodoes. There is still a critical role for ap- cacy,” Macfarlane notes that “a good advocate has a number of
praising a case, assimilating
choices for how to meet
large amounts of new inforthese fundamental needs in
mation, doing the legal reways that are different from
search, strategic planning,
and ultimately more effeceffective oral communicative than adversarial bartions and evaluation of the
gaining.” Conflict resolupotential outcome. The diftion advocacy is about “foference is in approach: Incusing more of counsel’s enterest-based negotiation foergy on the creation of good
cuses on settlement by insettlements rather than good
tention and design versus
positions … less about agpositional, adversarial litigressive posturing and game
gation and preparing for triplaying and more about
al. The evolution calls upon
working with the client to
lawyers to adapt and emdiagnose their needs and
brace skills that are more
focused around negotiation than adversar- priorities, and staying open to the creation
ial litigation: Listening skills, communica- of new pathways to meet these.”
Turning her focus to ethical challenges
tions skills, building rapport and trust and
faced by the new lawyer, Macfarlane idenusing emotional intelligence.
The conflict resolution specialist must tifies four emerging issues: informed conprovide clients the strong advocacy they sent; tension between serving the client’s

needs and the whole group or process’s
needs; maintaining good faith bargaining;
and pressure to settle within the chosen
ADR process. The needs to inform clients
of the choices available to them, to facilitate the client’s choice and to change the
approach when necessary are essential elements of the new approach to dispute resolution. It is essential that “the client understand that they are choosing this process as an alternative to other
possibilities.”
Macfarlane’s new lawyer must master
and balance the old and new skills of law
and negotiation, inform clients on the
range of process options available, set the
course that is best for the situation, all the
while partnering with clients to steer and
guide them along the new and sometimes
groundbreaking options that alternative
dispute resolution offers them. For these
reasons and for the future lawyer that has
already become the lawyer of the present
in a fast-changing world, The New Lawyer
is as important a desk reference as any
other on procedure or law.
Michael Zeytoonian is a lawyer, mediator and ombudsman and is the founding
member of the Zeytoonian Center for Dispute Resolution LLC in Wellesley Hills.

MIND YOUR OWN BUSINESS

Twitter as a legal marketing tool

Lawyers Journal regularly runs Mind Your Own Business, a column devoted to answering management questions that come up in day-to-day practice for solo and small-firm practitioners.

by David Harlow, JD MPH

Principal, The Harlow Group LLC, Newton
Member, Law Practice Management Council

Harlow blogs at
healthblawg.typepad.com
and “tweets” at
twitter.com/healthblawg
An electronic version of this column with
live hypertext links to online resources is
available at bit.ly/twitlaw.
Lawyers have a reputation for being
slow to adopt new technologies. I’ve been
blogging for two-and-a-half years, and
still get quizzical looks from colleagues.
I’ve been twittering for a couple of months
now, and the consensus seems to be that
I’m just one of those bleeding-edge geeks
with too much free time. I bet I would’ve
gotten the same reactions from fellow lawyers if I had installed a telephone in my office back in the 1870s. A recent post at

subscribe to each other’s “tweets” and respond to them publicly or privately, or “retweet” them to a broader community.
Some people use it to post breaking news
about the second latte of the day, but many
use it as a business communication channel. It is a powerful medium to use for
communicating with friends, colleagues,
communities with shared interests, clients,
potential clients, referral sources and potential referral sources. There are over
three million registered users, including
big business and lawyers from solos to
Am Law 200 firms. It even rates serious
coverage in the Wall Street Journal.

Blawg Review links to some of the arguments for and against Twitter for lawyers.
Just as telephones — and now cell phones,
laptops and BlackBerries — are ubiquitous tools of the trade, in the future, social
media will be regarded as integral parts of
the armamentarium. One of the latest elements of social media to break through to
the mainstream is Twitter.com, and it is
growing at a fast clip. Consider its potential value to your practice’s marketing plan Why?
as we run through the five or six classic reBefore jumping into the “twitterstream”
porters’ questions (though not in the order
with
both feet, it is vital to formulate a
I memorized as a kid).
plan for using Twitter. As an example, my
What?
plan is to use Twitter to leverage my existing
online presence through a new chanSo what is Twitter? It is a microblogging
nel,
by tweeting links to new posts on my
platform that asks users to post, as freblog,
microblogging short items not worth
quently as they like, answers to the quesa
whole
blog post, and otherwise commution “What are you doing right now?” in
nicating
with other like-minded individu140 characters or less. It allows for an inals.
It
is
another arrow in the marketing
teractive experience among users who can

quiver, a tool; the medium is not the message. For me, its value lies in a combination of “broadcasting” information and
engaging in conversations with others.

Who?
In order to find “tweeple” you’d like to
follow, start by searching on Twellow.com
(a subject-matter index a la the original
Yahoo!). This tool will allow you to find
tweeple in your target market and related
sectors. You may also find a catalogue of
hundreds of twittering lawyers at JD
Scoop, the JD Supra (jdsupra.com) blog.
Once you set up a Twitter account (with a
username that is your personal brand, your
name or other catchphrase; I use my blog’s
title: HealthBlawg), you should start “following” tweeple who seem interesting.
You can then see who else follows them,
and who they follow, and you can expand
your twitterverse organically. In order to
keep track of all this, I would recommend
using an application other than the Twitter
Web page, such as TweetDeck.com. I also
read and post tweets from my BlackBerry
continued on next page
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Lawyer with sedative addiction seeks help in proving they’re back on track

Q:

I have been handling criminal cases for years as a public defender
through a local agency that functions under the aegis of CPCS. The agency administrator knows that I have a history of addiction to sedatives and that I had a recent
month-long relapse after years of sobriety.
I am now back on track, attending my usual weekly self-help meeting and feeling
fine, but because my behavior was less reliable during the relapse (no client harmed,
fortunately), he would like me to prove
that I’m back to sustained recovery mode.
How can I do that? Does LCL help with
this sort of situation?

A:

LCL does, indeed, offer a service
that we call “monitoring,” which involves a considerable commitment to sobriety if you choose to participate. You indicate that you currently attend one weekly self-help meeting, and you make no
mention of any other therapeutic
endeavors.
Under what we call a “monitoring contract,” LCL takes on the role of documenting not only that you appear to be abstinent, but also that you are engaged in a
process indicative of dedication to recovery, which significantly enhances your

continued from page 12

likelihood of success in avoiding relapse. inner voice that triggered your recent reAs you know, the relapse process in addic- lapse, and to make sure that you are not igtive disorders can be quite insidious. The noring other contributing factors, such as
fact that you have achieved years of absti- mood or anxiety. Although there is little
nence is certainly in your favor, but by no research that indicates that one type of almeans ensures that your recent relapse cohol/drug treatment is a whole lot more
will not be followed by another.
effective than another, many studies indiOur monitoring agreement typically in- cate that more frequent and comprehencludes a commitment to attend self-help sive measures make for more successful
meetings more days than not (including outcomes.
LCL Support Group meetings where ev(We should mention briefly that we have
eryone in attendance is a fellow lawyer), begun to branch out into analogous kinds
some form of therof monitoring, when
a p y/c o u n s e l i n g
indicated, for lawyers
lawyers concerned
and random alcofacing concerns other
for lawyers
hol/drug testing.
than alcohol/drugs,
LCL verifies the
such as depression,
monitoree’s compliance with these stipu- that also calls for persisting in a plan for
lations before providing monthly reports treatment, support, relapse prevention,
to the agency or firm that is concerned etc.)
about your functioning. Not only does
The nicest part of the monitoring prosuch a rigorous procedure provide better cess for us is the way that some lawyers,
documentation, it also improves your own when they look back at the experience, are
odds of preventing, or nipping in the bud, grateful for the improvements that flowed
any slippage in your recovery plan.
from it. Sometimes, monitoring has not
Of course, LCL can also consult with only preserved careers but enabled particiyou in a completely confidential way that pants to reach a higher level of functioning
involves no outside agency. Even in that and satisfaction with their lives.
case, we would encourage you to build a
stronger safety net to protect you from that

post to Twitter, Facebook.com and Linked
In (linkedin.com). I feed my blog through
using TwitterBerry.com. There are Apple- Twitterfeed.com, so post titles end up in
compatible clients available as well for my twitterstream with links back to the
desktop, laptop and iPhone. TweetDeck blog. This approach simply increases my
has a tag cloud panel, and useful search blog posts’ and tweets’ exposure, which is
and group functionality. Monitter.com is a key element of social networking: in a
another easy-to-use tool that builds feeds 24/7 online world, it is one way of being in
of tweets based on user-supplied several places at once. Ideally, productive
keywords.
professional relationships begun on line
can move into the real world. A discussion
When?
of the legal ethics of twittering is beyond
Now it’s time to start tweeting. Given the scope of this column, but a common
the informality of the medium, remember sense approach should keep you from esto loosen up, be yourself and work your tablishing attorney-client relationships
professional and personal interests into and providing legal counsel in 140 characthe twitterstream. Offer something of val- ters or less.
ue in your tweets — links to interesting
articles or resources, coupled with minia- And a little more how?
ture comments or insights. If all your
Many collections of tips on using Twittweeting is crowing self-promotion, or ter are posted on the Web, but the first stop
seems like one big online ad campaign, I’d recommend you make is at Darren
your followers will “unfollow” you pretty Rowse’s TwiTips (twitip.com). This blog
quickly. As in real-world networking, you (along with the accompanying stream of
must give in order to receive.
tweets at ProBlogger, twitter.com/problogger) provides a steady diet of not-lawWhere?
specific instruction in the use of Twitter.
Twitter does not exist in a vacuum.
Welcome to the twitterverse, get used
There a number of ways you can integrate to silly words starting with “tw,” and
it into other social media. I usually tweet please feel free to follow me at twitter.
via Ping.fm, which I have configured to com/healthblawg.

Questions quoted are either actual
letters/e-mails or paraphrased and disguised concerns expressed by individuals
seeking assistance from Lawyers Concerned for Lawyers.
Questions for LCL may be mailed to
LCL, 31 Milk St., Suite 810, Boston, MA
02109; e-mailed to email@lclma.org or
called in to (617) 482-9600. LCL’s licensed
clinicians will respond in confidence. Visit
LCL online at www.lclma.org.

Notice of written
discovery standing order
Superior Court Chief Justice Barbara J. Rouse has issued a standing order
on written discovery — applicable to
all counties — that will be effective on
Jan. 12. To read the document, go to
www.mass.gov/courts/courtsandjudges/courts/superiorcourt/ and click on
the Dec. 4 entry.
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Two Boston attorneys replant swath of Costa Rican rainforest with Greenberg Traurig donation
by Jennifer Rosinski

two sections of rainforest,” said Glassman,
who embarked on the project as part of his
As a blanket of drizzle cast down, Bos- non-profit RainforestMaker. “Not only
ton attorney Jeffrey Glassman kneeled in will we bridge the two rainforests, but it
the lush green of Costa Rica’s Esquianas will also stop the erosion along the
Rainforest and dug up the rich soil. It be- embankment.”
came a pattern Glassman repeated for
Glassman, who runs a downtown firm
hours as he and
that bears his
more than a dozname, has been
en others plantenvironmentaled hundreds of
ly conscious for
tree seedlings in
years and has
hopes of returnvisited
Costa
ing a cow pasRica countless
ture to its fortimes. Recently,
mer glory.
his firm became
Made possible
a
Signature
by an $8,000 doSigner of the
nation
from
MBA Lawyers
Greenberg TrauEco-Challenge
rig LLP’s Bosand he sits on
ton office, Glassthe MBA’s Enman and his
ergy and Enviteam — which
ronment Task
included transForce,
which
actional associoversees
the
ate
Robb
initiative.
D’Ambruoso of
The
GreenWilmerHale in
berg
Traurig
Boston and loGrove was dedical residents —
cated with a
spent five days Boston attorney Jeffrey Glassman, left, and Robb sign in a portion
planting seven D’Ambruoso of Boston’s WilmerHale with a tree of the newly
sapling.
varieties of trees
planted rainforin
November.
est to commemWhen the work was done, 2,500 trees had orate the donation. That was a pleasant
been planted and a grove was erected in surprise for the firm, which offered the
Greenberg Traurig’s honor.
funding after hearing Glassman explain
“Where we planted was a perfect area that each year, the average lawyer conbecause it was alongside an eroded em- sumes 24 trees worth of paper. A simple
bankment on the river. And it was between calculation determined Greenberg Trau-

Photos courtesy of Jeffrey Glassman

Volunteers work on planting tree saplings along an eroded river embankment in a Costa Rican rainforest.

rig’s 85 Boston lawyers use the paper cused on the rainforest and its conservaequivalent of at least 2,000 trees each tion. Two members of the field station sit
on the RainforestMaker Board of Direcyear.
“I had no idea that our contribution tors, and several volunteers from the field
would result in a grove being named after station participated in the planting in the
us. It’s really amazing,” said Jay Farraher, rainforest.
The Esquinias Rainforest is an area that
a shareholder in the litigation department.
“It was a no-brainer for us to get involved.” has been deforested and turned into cow
Farraher said the Boston office, which is pasture, Glassman said. “That’s one of the
also a Signature Signer of the Eco-Chal- most devastating effects on a rainforest, a
lenge, raised the $8,000 through collec- cow pasture,” he said.
tions from attorneys and staff as part of an
Seeing the beauty and devastation of the
rainforest firsthand will help D’Ambruoso
Earth Day celebration.
The seedlings were purchased from the get the word out among attorneys and othUniversity of Austria, which grew them at ers that the rainforest, as well as the envia field station in La Gamba. The field sta- ronment, needs our help. His firm, Wilmertion, located in the southern zone of Costa Hale, is also a Signature Signer of the EcoRica on the edge of a national park, con- Challenge.
Boston attorney Jeffrey Glassman smiles while taking a break from planting tree saplings ducts research, teaching and education foalong a river embankment in Costa Rica.

continued on next page
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continued from page 14

“I think it’s a lot easier to pitch something to friends and colleagues when you
have firsthand experience and you can
vouch for it,” said D’Ambruoso, who himself planted 50 trees. “I felt good about it,
but more so this gives me ammunition to
spread the message more. I think that’s the
real benefit of me going down there.”
The work is far from done, Glassman
said. He intends to raise more funds and
return this year to lead another planting
project in the region. “We’re trying to
piece together the entire biological corridor,” Glassman said. “This will start the
process, but it will take a lot more trees.”
To learn more, visit www.rainforestmaker.org or call (877) 763-6778.
For more information on the Eco-Challenge, visit massbar.org/ecochallenge.

Sustainable practices
1. Take your own travel coffee mug
with you when buying take out coffee.

Paper reduction

Tips are published each week in MBA
Lawyers e-Journal. For more tips or
to join the Eco-Challenge, go to www.
massbar.org/ecochallenge.

Eco-Tips
Energy conservation

Eco-Challenge launches
second-year programs
continued from page 1

1. Keep air vents clear of paper, files and
office supplies. It takes as much as 25 percent more energy to pump air into the
workspace if vents are blocked.
2. Minimize the need to heat and cool
your office by making sure windows and
doors are properly insulated. Place weather stripping and caulk around all windows
and doors.

1. Change the way you think about
printing:
• Do you really need a hard copy
of it? Can you save the message/
attachments instead?
•

Instead of printing a Web page,
bookmark it or save the page.

•

Proof the document on screen
before printing.

2. Save paper by trading in your paper
Post-it notes for the digital version. The
makers of the Post-it, 3M, have created
Post-it Digital Notes.
3. Consider alternatives to paper made
from trees: Purchase paper created
from hemp, bamboo or organic cotton.

2. Consider how your work wardrobe
and the way it is cleaned impacts the
environment.
• Purchase clothing and accessories made with organic or recycled
fibers;
• Buy vintage or gently used
clothing;
• Avoid clothes that need to be dry
cleaned;
• If you must use a dry cleaner,
choose a “green” business; and
• Donate old clothes instead of
throwing them away.
3. Save ink by altering your printing
habits:
• Avoid printing in color when you
can and opt for black and white
only; and
• Use draft mode to print items in
a lighter shade using less ink.

4. Cut down on the use of paper towels
es, from solo practitioners in Stockbridge,
in bathrooms by installing air dryers or
mid-sized firms in Lowell and major firms
reusable towels.
in Boston. There are also Pledge Partners
outside of traditional law firms and the
state of Massachusetts.
Cell phones contain toxic metals, which well as thoughtful lawn care that considers
“The new Green Guidelines focused on tions@massbar.org or (617) 338-0675 for
more
information.
contaminate
landfills and in turn pollute soil health and pollution reduction.
landscape management urge attorneys to
“The new landscape management guideThe
program
collects
the
discarded
the
environment
and threaten public health,
consider new ways of greening the praclines
will allow lawyers and law firms to
phones,
batteries
and
accessories
and
said
Reiner,
executive
director
of
the
tice of law,” McIntyre said. “The Ecoextend
their commitment to the environships
them
to
ReCellular
in
Michigan,
acCounsel
on
Call’s
Boston
office.
Challenge has also taken on a key issue,
ment
beyond
the confines of their offices,”
cording
to
Verizon
Wireless
spokesperson
“If
lawyers
do
their
part
in
recycling
cell
domestic violence, in partnering with Vesaid
Susan
Reid,
CLF staff attorney and
Michael
Murphy.
ReCellular
(www.recelphones,
the
metals
get
re-circulated,
our
rizon Wireless on their HopeLine program
co-chair
of
the
Energy
and Environment
lular.com)
has
a
zero
landfill
policy
and
is
landfills
are
less
toxic,
and
the
need
for
to offer several cell phone recycling locaTask
Force.
“By
cutting
down on use of
committed
to
ensuring
all
sensitive
matenew
metal
mining
is
decreased,”
Reiner
tions throughout the state.”
chemicals
and
using
smart
landscaping
rial
is
removed
by
said.
“And
equally
important,
we
get
to
The
Eco-Chalpractices,
we
can
curb
water
pollution
and
clearing
and
reproshare
our
old
cell
phones,
or
the
proceeds
lenge is offering cell
other
harmful
activities.”
ECO-CHALLENGE
gramming
the
from
recycling
them,
with
organizations
phone recycling in
phones.
assisting domestic violence victims.”
conjunction with VeFor more information on the MBA LawThe
proceeds
The Green Guidelines, Landscape Manrizon
Wireless’
yers Eco-Challenge, or to sign the MBA
HopeLine program (www.verizonwireless. from New England cell phone collections agement, will be released this spring in Lawyers Environmental Pledge, visit
com/hopeline). The program has collected are directed toward organizations that time for the planting season. They will www.massbar.org/ecochallenge.
more than 5.3 million phones, kept more work to prevent domestic violence and as- promote trading in traditional lawns for
than 200 tons of electronic waste and bat- sist survivors through purchasing and do- natural landscaping and native plants, as
teries out of landfills and donated more nating refurbished phones with airtime or
than $5.6 million in cash grants to organi- paying for special projects, Murphy said.
zations that run domestic violence aware- Among those which have received support
are Jane Doe Inc., YWCA of Western Masness and prevention programming.
Working and broken cell phones, batter- sachusetts, the Norfolk County Sherriff’s
ies and accessories from all service pro- Department and Boston Area Rape Crisis
viders will be accepted at one of three col- Center.
Harvard Medical School/Distinguished Alumni & Faculty. Board Certified in
“I think it is critically important for the
lection boxes: MBA headquarters, 20 West
Psychiatric & Forensic Psychiatry. Active medical/psychiatric practice, P/D
St., Boston; MBA Western Mass office, 73 Eco-Challenge to implement a cell phone
National. Confidential consultants and testifying experts.
State St., Springfield; and CLF’s Massa- recycling program,” said Nancy B. Reiner,
Telephone: 617-492-8366 • Fax: 617-441-3195
chusetts headquarters, 62 Summer St., co-chair of the Energy and Environment
Email: harold_bursztajn@hms.harvard.edu
Boston. Contact the MBA at communica- Task Force, which oversees the EcoWeb Site: www.forensic-psych.com
Challenge.

Accredited
Psychiatry & Medicine

16

December 2008 / January 2009

MBA Lawyers Journal

Massachusetts Bar Foundation

MBA officers attend Veterans
Appreciation Event in Haverhill
Request for proposals — MBF IOLTA Grants
Program to award $6 million for legal aid
The Massachusetts Bar Foundation is pleased to announce the availability of applications for the 2009-10 IOLTA Grants Program. The MBF expects to award approximately $6 million to nonprofit organizations for law-related programs that either provide civil legal services to the state’s low-income population or improve the administration of justice in the commonwealth.
Application materials are available at www.MassBarFoundation.org. The deadline
for application submission is Friday, March 6. For additional information, contact the
MBF Grants Office at (617) 338-0534 or e-mail foundation@massbar.org.
The Massachusetts Bar Foundation is the commonwealth’s premiere legal charity.
Founded in 1964, the MBF is the philanthropic partner of the Massachusetts Bar Association, and is one of three charitable entities in Massachusetts that distributes
funds through the Massachusetts Supreme Judicial Court’s Interest on Lawyers’
Trust Accounts (IOLTA) Program. The Foundation represents the commitment of the
lawyers of Massachusetts to improve the administration of justice, to promote understanding of the law, and to ensure equal access to the legal system for all residents of
the commonwealth, particularly those most vulnerable.

Summer funding available for law students
Apply to the 2009 MBF Legal Intern Fellowship Program
For many law students, internships at nonprofit organizations providing legal services to the poor are not financially viable. Students can’t afford loans and living expenses while following their passion for public interest law. Organizations across the
commonwealth could benefit greatly from extra legal help during the summer months,
but cannot afford to pay a legal intern salary.
The Massachusetts Bar Foundation’s Legal Intern Fellowship Program meets the
needs of both law students and legal services programs by providing up to six $6,000
stipends to law students for volunteer legal internships at Massachusetts organizations during the summer months.
The MBF is pleased to announce that applications are now available for the 2009
Legal Intern Fellowship Program. Founded in 1996, the program seeks to encourage
careers in the law that further the goals of social justice, while contributing valuable
legal support to organizations providing civil legal assistance to the state’s indigent
population.
The MBF strongly encourages all interested law students to consider applying to
this program. Application information and materials are available online at www.
massbarfoundation.org. Applications must be submitted by Friday March 13. For additional information, contact Susannah Thomas at (617) 338-0647 or sthomas@massbar.org.
For more information about the MBF, visit www.massbarfoundation.org.

Massachusetts Sen. Steven A. BadDuring the morning presentations,
dour hosted the Second Annual Veter- both McIntyre and Kazarosian highans
Apprecialighted
the
tion Event at the
programming
Veterans Norththat the MBA
east Outreach
has recently
Center in Haverdeveloped to
hill on Dec. 5.
assist veterSeveral dignitarans on apies spoke during
peals of benthe
morning
efits matters
event, including:
before
the
Baddour; DirecVeterans Adtor of the Veterministration
ans Northeast
and Veterans
Outreach Center
Dial-A-LawJohn Ratka; Deyer programpartment of Vetming. To volPhoto by Elizabeth O’Neil
erans Services
unteer for vetSecretary Thom- MBA President Edward W. McIntyre, left, and erans-related
Secretary of Veterans’ Services Thomas G. Kelas G. Kelley;
programley.
MBA President
ming, contact
Edward McInMBA Directyre; MBA Vice President Marsha V. tor of Community and Public Services
Kazarosian; and Small Business Associ- Elizabeth O’Neil at (617) 338-0560 or eation Director Robert Nelson.
mail communityservices@massbar.org.

Girl Scouts career awareness event

Photo by Elizabeth O’Neil

On Dec. 6, several MBA members Kazarosian (shown above presenting her
participated in the breaking and entering case to the jury) acted as defense counmock trial of Gold E. Locks, as part of a sel to Gold E. Locks. Attorney Molly E.
career awareness event hosted by the Meacham, from Campbell, Campbell,
Girl Scouts of Eastern Massachusetts at Edwards & Conroy in Boston, acted as
Northeastern University School of Law prosecutor, and Susan G. Anderson, of
Wellesley, acted as presiding judge. The
in Boston.
During the morning portion of the pro- jury, made up of fourth and fifth grade
gram, MBA Vice President Marsha V. Girl Scouts, found for the prosecution.
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MBA celebrates more than a decade of
support from Boston’s Brown Rudnick
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Mock Trial committee holds
orientation sessions statewide

Firm donates $25,000 to Mock Trial Program
Brown Rudnick, through its Center for
Public Interest, recently donated $25,000
to the Massachusetts Bar Association’s
2009 Mock Trial Program. Brown Rudnick has been the lead financial underwriter of this program, contributing
more than a quarter
million dollars since
1998.
“We are sincerely
grateful for Brown
Rudnick’s continued
support of this important community
learning program,
which provides hundreds of Bay State
students participatory-educational opportunities with the
legal system,” MBA
President Edward W.
McIntyre said.
The popular high school Mock Trial
competition begins its 24th year next
month. First organized in 1985, the tournament places high school students in a
simulated courtroom to assume the roles
of lawyers and witnesses in a hypothetical case.
This year’s criminal case involves a
murder trial. The defendant, a veteran,
raises Posttraumatic Stress Disorder

(PTSD) as an insanity defense and as a defense in mitigation of the charge of first
degree murder.
“The MBA Mock Trial Program is a legacy project for Brown Rudnick,” said Al
Wallis, executive director of the Brown
Rudnick Center for
the Public Interest.
“Supporting
and
coaching students in
mock trials through
several programs in
Massachusetts and
Connecticut has been
an important part of
our focus on improving inner city education. The mock trial
partnership with the
MBA program, which
Brown Rudnick has
supported for over a
decade, has been consistently rewarding for all involved.”
At least 1,500 students at more than 100
schools across the commonwealth are expected to participate in the 2009 Mock
Trial Program. More than 100 lawyers
across the state will serve as volunteer
coaches and judges.
Last year, Newton South High School
won the state championship and placed
22nd in the national tournament.

High School Mock Trial participants
explore veterans’ issues in 2009 case
During the week of Nov. 3, members of
the Mock Trial Committee conducted
five teacher orientation sessions across
Massachusetts in preparation for the
2009 High School Mock Trial
Tournament.
This year, teams will focus on the first
degree murder trial of a recently returned
veteran of the war in Iraq, who raises
Post-Traumatic Stress Disorder (PTSD)
as an insanity defense. The case focuses
on whether the defendant is actually suffering from PTSD and whether PTSD
may be a complete or partial defense.

This case gives participants an opportunity not only to learn about a serious mental health issue affecting many returning
veterans, but also to think about whether
the legal system adequately addresses this
issue.
Now entering its 24th season, the tournament — which is sponsored by the Boston law firm of Brown, Rudnick, Berlack
and Israels LLP — will place students
from more than 115 Massachusetts high
schools in courtrooms across the state to
play the roles of attorneys and witnesses
in a hypothetical case.

Photo by Amy Osborne

Mock Trial committee members un- McWalter Barron & Boisvert PC, Conveiled the 2009 High School Mock Trial cord; and committee members Sharon V.
Tournament case at an orientation held at Jones of Boston; Beth Levenson of Mansthe MBA’s Boston Office on Nov. 3. Simi- field; Joshua McGuire, of the Office of
lar sessions were held throughout the week the Attorney General, Boston; James
of Nov. 3 in Springfield, Worcester, An- Barnhill (ret.), of Oakham; Elliott Loew
dover and Plymouth.
of Newton; and Eric Schutzbank of Berid
Pictured, from left to right, are: Mock & Schutzbank LLC, Lowell.
Trial Committee Chair Mary Bassett of

Participate in Mock Trial
In preparation for the 24th Annual Statewide High School Mock Trial Program,
the MBA invites you to volunteer as an attorney coach or judge.
Open to all public and private high
school students in Massachusetts, the
Mock Trial Program is a rich curriculum
that promotes the development of fundamental knowledge, sound judgment and
critical thinking skills. In Mock Trial, students are placed in a simulated courtroom
situation where they assume the roles of
lawyers and witnesses in a hypothetical
case.
As a Mock Trial judge, you will attend
an orientation session in early January and
be scheduled to preside over one or more
trials in a courtroom near your home or office. Judges are especially needed during
the preliminary rounds of the competition,
which run from late January to mid-Febru-

ary. Each trial lasts approximately 2½ to
3 hours. You may volunteer to judge as
little as one trial, although many judges
prefer to judge more.
As an attorney coach, you will be
matched with a teacher coach at a nearby
school and serve as the team’s legal advisor. Some attorney coaches attend two to
three team meetings throughout the year
to assist the team in developing its basic
strategy and courtroom techniques; others play a more active role in the team,
accompanying it to each trial.
While the actual time commitment
varies from team to team, most teams
began working with their attorney coach
when the case was released in early
November.
For more information, contact Mock
Trial Central at (617) 338-0570, or by email at mocktrial@massbar.org.
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OF YOUR MBA MEMBERSHIP

Featured benefit:

Visit www.massbar.org

The Massachusetts Bar Association
aims to keep the Massachusetts legal community current by offering its membership access to daily legal news headlines,
online MBA publications, section-specific
Web pages and Casemaker. Visit
www.massbar.org to take advantage of

news, case analyses, varying perspectives
and other information on the most relevant
topics to today’s legal professionals. In addition, www.massbar.org offers specialty
publications and other materials for purchase that assists attorneys, their clients or
the public at large.

New MBA membership cards

Look for your personalized card in the mail in the next two weeks
Don’t have the resources to hire a full-time marketing director? Hire MarketYourLawPractice.com for less than $65 per month instead.

If you joined or renewed your Massa- newed after this date, your membership
chusetts Bar Association membership card will be arriving in February.
prior to Monday, Nov. 17, your new, perIf you have any questions pertaining
manent membership card was mailed in to your membership, call the MBA
December.
Member Service Center at (617) 338For those members who joined or re- 0530.

MarketYourLawPractice.com is a highly interactive, Web-based tool providing
focus and discipline for lawyers interested in taking their marketing efforts to the
next level. MBA members now have the opportunity to subscribe to a limited-time
offer to purchase MarketYourLawPractice.com for just $750 per year — that is
less than $65 per month for personalized marketing guidance and expertise.
Now you can learn how to use successful, proven marketing strategies to market
your law practice, at a reduced cost.
MarketYourLawPractice.com teaches you how to retain and grow relationships
with your existing clients, attract new clients and develop new business, increase
name recognition and awareness, and create targeted and effective communications. This Web-based tool is perfect for perfect for small firms and solo
practitioners.
Subscribe today at MarketYourLawPractice.com using this discount code: BAMA1*
*Valid MBA membership required.
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“Going Small or Solo, Now What?” programs draw 100-plus
Supreme Judicial Court
establishes cy pres guidelines;
Legal aid may benefit from
class action lawsuits
On Nov. 25, the Supreme Judicial Court adopted an
amendment to Mass. R. Civ. P. 23, effective Jan. 1, 2009,
that will provide direction to parties and the trial court regarding the disposition of residual funds in class action
proceedings. Although class action matters may result in
the creation of residual funds, the Court does not currently provide direction with respect to how such funds should
be managed and disbursed. The adoption of the amendment fills this gap.
The amendment directs payment of residual funds in
any class action to the appropriate nonprofit organizations
or foundations, or to the Massachusetts IOLTA Committee. In the event residual funds are dispersed to the IOLTA
Committee, the committee would distribute the funds to
the Boston Bar Foundation, Massachusetts Bar Foundation and Massachusetts Legal Assistance Corporation to
provide legal aid to the poor and improve the administration of justice.
“The proposal codifies and refines the judicially developed cy pres doctrine in a way that is consistent with its
equitable purpose and will serve the compelling interest
of ensuring equal access to justice,” says Lisa Wood, chair
of the IOLTA Committee.
Cy pres awards are funds in class action cases that, for
a variety of reasons, cannot be distributed to class members or beneficiaries who were the intended recipients.
When an original purpose cannot be achieved, the Massachusetts courts now have an approved method of distributing residual funds in line with the cy pres doctrine.
Cy pres awards (ranging from thousands to millions of
dollars) have been utilized to fund vital civil legal services throughout the country. For example, a $295,000 cy
pres award secured for the Florida Bar Foundation supported the work of those who represent the state’s most
vulnerable citizens.
The Court’s announcement comes at a critical time for
civil legal aid programs, which are facing substantial losses in IOLTA income due to falling interest rates and a depressed housing market. IOLTA makes up a significant
portion of legal aid funding. Even before the economic
downturn, almost half of the eligible applicants for legal
aid were turned away due to lack of resources.
The amendment is designed to apply only in those cases
in which the court approves or authorizes the creation of
residual funds. It does not alter the ability of parties, subject to court approval, to formulate settlements that do not
create residual funds remaining for distribution
“The legal community has a special responsibility to ensure all Massachusetts residents have meaningful access
to justice,” says Wood. “Cy pres awards can make a substantial contribution toward that effort.”
For additional information, contact the IOLTA Committee at (617) 723-9093.

Photo by Wendy Dyckman

Attendees at the Nov. 20 “Going Small or Solo, Now What?” event held at Suffolk Law School in Boston.

More than 100 Boston-area law students and alumni
gathered to attend the recent “Going Small or Solo, Now
What?” programs held at Suffolk University Law School
and New England School of Law.
The programs, which were both held in November, were
spearheaded by Alan J. Klevan, Esq. and Rodney Dowell,
Esq. co-chairs of the Massachusetts Bar Association’s
Law Practice Management Section, and Terence J. Welsh,
president of the Massachusetts Bar Association Insurance
Agency.

The program focused on important practical issues in
law practice management, including: risk management;
joining a firm versus hanging a shingle; marketing; professional development; technology; and managing
expectations.
For more information or to register for upcoming “Going Small or Solo, Now What?” programs, visit
www.MassBar.org.

If You Do Real Estate Work In Massachusetts and Are Missing These
Critical Policy Coverages…..
Ask Yourself Why You Don’t Have The MBA’s Policy?

Do You Have ……
• No Exclusion For Punitive Damages
• An Aggregate Deductible Rather Than a Per Claim Deductible
• Waiver Of Deductible When Claim Is Mediated Or Arbitrated
• Non-Profit Directors & Officers Coverage
• Cancellation Only For Non-Payment Of Premium
• BBO Coverage
• Cost Of Court Coverage
• Favorable Extended Reporting Period Terms
Claims from Real Estate matters have increased in Massachusetts to record levels. Don’t be caught with a policy
that leaves you paying the claim.

Call the MBA Insurance Agency at 617-338-0581 or 413-788-7878
for information on how to get the protection you need for a difficult market.
MASSACHUSETTS BAR ASSOCIATION I NSURANCE AGENCY
73 State Street, Springfield, MA 01103 • 20 West Street, Boston, MA 02111
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MBA Calendar of Events
*Unless otherwise indicated, call MBA Member
Services at (617) 338-0530 or toll-free at (877)
676-6500 for more information or to register for
the following programs.

Tuesday, Jan. 13
Recent Developments in Family
Law
4–7 p.m.
Course #: FLL09/Introductory level
Massachusetts School of Law, 500 Federal St., Andover

This informative seminar will provide a review
of important recent cases and legislation, as well
as address some of the challenging issues facing
family law practitioners today.
Faculty: Kimberley J. Joyce, Esq., program
chair, Lee & Levine LLP, Boston. *Additional
faculty to be announced.

Wednesday, Jan. 14
Evidence for the Civil Litigator

4–7 p.m.
Course #: CLK09/Introductory level
Catuogno Court Reporting Services, One
Monarch Place, 1414 Main St., Springfield
This program will provide practitioners with a
survey of how to deal effectively with the
myriad of commonly recurring evidentiary
problems and will focus on how to introduce
and block the admission of proffered evidentiary material.
Faculty: Thomas A. Kenefick III, Esq., program
chair, Law Offices of Thomas A. Kenefick III
PC, Springfield; Mark J. Albano, Esq., Dalsey,
Ferrara & Albano, Springfield; Brian J. Carney,
Esq., WIN Interactive Inc., Quincy; Paul H.
Rothschild, Esq., Bacon Wilson PC, Springfield; James M. Smith, Esq., Law Offices of
James M. Smith, Springfield.

Tuesday, Jan. 20
The Rx Files – Medicine for
Lawyers Part III: Dental Issues
4–6 p.m.
Course #: HLD09/Basic/Intermediate
level
MBA, 20 West St., Boston

This is part three of a series of roundtables
planned and taught by physicians for members
of the legal profession. This session will focus
on dental issues faced by personal injury attorneys, including: TMJ; facial trauma; nerve injury; replacement of lost teeth; injuries to the
teeth; jaw fractures; implants; oral cancer; and
root canal treatment.
Faculty: Frank J. Riccio, D.M.D., J.D., program
chair, Law Office of Frank J. Riccio PC, Braintree. *Additional faculty to be announced.

Wednesday, Jan. 21
Resolving Disputes Among
Members of Closely-Held and
Family Businesses

4–7 p.m.
Course #: BLE09/Intermediate level
MBA, 20 West St., Boston

Disputes among members of closely held businesses can greatly harm or even destroy the
business. Some disputes can be prevented, or at
least limited, with proper planning. At this seminar, learn how creative techniques can help resolve disputes that arise, either before or after
litigation is brought.
Faculty: Marc C. Laredo, Esq., program chair,
Laredo & Smith LLP, Boston; Douglas S. Baumoel, Continuity Family Business Consulting,
Beverly; Peter M. Moldave, Esq., Gesmer Updegrove LLP, Boston; Robert J. Morrill, Esq.,
Gilmore, Rees & Carlson PC, Wellesley; Lawrence S. Nannis, CPA, Levine, Katz, Nannis &

Solomon PC, Needham; Bette J. Roth, Esq.,
Roth ADR, Newton.

Thursday, Jan 22
Walk to the Hill

11 a.m.–1 p.m.
Great Hall
Statehouse

This year’s message to legislators will be twofold: protect the MLAC line item from state
budget cuts, and include this issue as one of
their top legislative priorities.

Monday, Feb. 2
The ABC’s of Social Security
Disability Cases

4–7 p.m.
Course #: CL509/Introductory level
MBA, 20 West St., Boston

Eligibility for beneficial disability benefits from
Social Security is complex and highly regulated.
At this seminar, learn about the ongoing changes
to the disability determination process and procedures that may create pitfalls for inexperienced practitioners

Tuesday, Jan. 27
Chapters 93A & 176D Update

Faculty: Linda Landry, Esq., program chair,
Disability Law Center, Boston; Mark Bronstein,
Esq., Law Office of Mark Bronstein, Newton;
Ronald B. Eskin, Esq., Law Office of Ronald B.
Eskin PC, Lowell.

Attend this seminar to learn the evolving standards of recovery and defenses under Chapter
93A for improper conduct of insurance companies under Chapter 176D, as well as the recent
developments in both Sections 9 and 11 of
Chapter 93A.

Representing the OUI Client
4–7 p.m.
Course #: CJD09/Introductory level
Holiday Inn, 700 Myles Standish Blvd.,
Taunton

Faculty: David W. White Jr., Esq., program
chair, Breakstone, White & Gluck PC, Boston.
*Additional faculty to be announced.

Attend this seminar to be at the cutting edge in
representing the OUI client. Review how to successfully represent a client charged with OUI
with the stars of the profession and the
judiciary.

4–7 p.m.
Course #: CLN09/Introductory level
MBA, 20 West St., Boston

Preparing to File a Lawsuit

4–7 p.m.
Course #: CLO09/Introductory level
Western New England College School of
Law, 1215 Wilbraham Road, Springfield

Wednesday, Feb. 4

Faculty: Peter T. Elikann, Esq, program chair,
Law Office of Peter T. Elikann, Boston; Edward
P. Ryan Jr., Esq., O’Connor and Ryan PC, Fitchburg. *Additional faculty to be announced.

You are a new lawyer, or a lawyer who does not
ordinarily handle litigation matters, and you are
asked to file a malpractice, personal injury, commercial or other civil action. Where do you
begin? Join us for this practical seminar that
will cover the mechanics of preparing to file a
lawsuit from start to finish.

Thursday, Feb. 5
Effective Legal Writing
Strategies

Doherty, Wallace, Pillsbury & Murphy PC,
Springfield; Hon. William P. Hadley, Greenfield
District Court; Michele A. Ouimet-Rooke, Esq.,
Doherty, Wallace, Pillsbury & Murphy, Springfield; Michael T. Sarnacki, Esq., Chartier, Ogan,
Brady, Sarnacki, Leahy & Rooney, Holyoke.

This seminar will provide practical tips that you
can apply to your daily work. Whether you are
handling cases on your own or drafting documents for a partner in a law firm, a large portion
of your day will be spent researching and
writing. Do not miss this opportunity to learn
techniques and skills from our expert panel.

4–7 p.m.
Course #: CLR09/Introductory level
Faculty: John J. McCarthy, Esq., program chair, MBA, 20 West St., Boston

Thursday, Jan. 29
District Court Survival Guide –
Civil Practice
4–6:30 p.m.
Course #: CLP09/Introductory level
MBA, 20 West St., Boston

This seminar is designed to educate practitioners on the fundamentals of civil litigation in
the district courts of Massachusetts. Panelists
will discuss preparing cases for trial, motion
practice and trials and appeals.
Faculty: Amy Cashore Mariani, Esq., program
chair, Fitzhugh & Mariani LLP, Boston. *Additional faculty to be announced.

Faculty: Thomas P. Gorman, Esq., program
chair, Sherin and Lodgen LLP, Boston. *Additional faculty to be announced.

Wednesday, Feb. 11
Bankruptcy Basics for NonBankruptcy Attorneys Luncheon
Roundtable

(lunch provided)
Noon–2 p.m.
Course #: BLF09/ Introductory level
MBA, 20 West St., Boston

As the financial climate continues to worsen, the
need for bankruptcy relief is expected to continue to rise. As such, it is important for lawyers
to be able to recognize the benefits and pitfalls
of bankruptcy and when a referral to a bankruptcy lawyer is necessary.
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MBA Calendar of Events (cont.)
Faculty: Justin H. Dion, Esq., program chair,
Bacon Wilson PC, Springfield.

Thursday, Feb. 12
Business Basics for Divorce
Part II: Understanding Business
Valuation

4–7 p.m.
Course #: FLO09/Introductory level
Western Mass. Legal Services Offices, One
Monarch Place, Suite 400, Springfield

MBA, 20 West St., Boston
Tax laws do not protect same-sex couples,
whether or not married. There are proactive and
creative planning techniques that can be used to
effectively reduce taxes for these couples. Join
us for this timely program and learn from our
expert faculty.
Faculty: Shari A. Levitan, Esq., program chair,
Holland & Knight LLP, Boston; Tamara E. Kolz,
Esq., Holland & Knight LLP, Boston.

Monday, Feb. 23
District Court Survival Guide –
Criminal Practice

Practically every divorce is a financial transaction. The parties’ assets must be valued in order
to be fairly divided. If the assets include a small
business or real estate, experts must provide
opinion of value. Attend this seminar to learn
the basics of valuation.

4–6:30 p.m.
Course #: CLQ09/Introductory level
MBA, 20 West St., Boston

Faculty: Veronica J. Fenton, program co-chair,
Law Offices of Veronica J. Fenton, Lenox; Ellen
Randle, program co-chair, Bulkley, Richardson
& Gelinas, Springfield; John M. O’Brien III,
CPA/ABV, J.M. O’Brien & Co. PC, Springfield.

This seminar is designed to educate practitioners on the fundamentals of criminal litigation
in the district courts of Massachusetts. Topics
will include arraignment, bail, trial and 209A
practice.

Distressed Property Bootcamp:
Session III – Title Insurance
and Title Aspects in a Distressed
Property Closing

Faculty: Amy Cashore Mariani, Esq., program
chair, Fitzhugh & Mariani LLP, Boston; Raymond Sayeg Jr., Esq., Denner & Associates PC,
Boston. *Additional faculty to be announced.

5-7 p.m.
Course #: PRF09/Introductory level
MBA, 20 West St., Boston

The third session of the Distressed Property
Boot Camp will examine issues that may come
up in the title examination of property that has
lien problems.
Faculty: Elizabeth J. Barton, Esq., program cochair, CATIC, Wellesley; Darly G. David Mevs,
Esq., program co-chair, Gilmartin, Magence &
Ross LLP, Boston; Neil D. Golden, Esq., Gilmartin, Magence & Ross LLP, Boston; Amanda
Zuretti, Esq., CATIC, Wellesley. *Additional
faculty to be announced.

Thursday, Feb. 19
Estate Planning for Same Sex
Couples
4–7 p.m.
Course #: PLK08/Introductory level

Tuesday, Feb. 24
How to Probate an Estate

4–7 p.m.
Course #: PLL09/Introductory level
Western New England School of Law,
1215 Wilbraham Road, Springfield
Settling an estate is an essential element of a
probate practice. This course will help attorneys
build their practices with a solid foundation.
Panelists will focus on the nuts and bolts of estate administration.
Faculty: Elizabeth H. Sillin, Esq., program chair,
Bulkley, Richardson & Gelinas LLP, Springfield. *Additional faculty to be announced.

Thursday, Feb. 26
Bankruptcy and Foreclosure
4–7 p.m.
Course #: PRG09/Introductory level
MBA, 20 West St., Boston

The United States is in the midst of a mortgage
foreclosure crisis. This program will discuss recent regulatory, statutory and case law developments from Massachusetts state courts and the
Federal Bankruptcy Courts.
Faculty: Mark C. Rossi, Esq., program chair,
Rossi Law Offices, Boston; Hon. Joan M. Feeney,
United States Bankruptcy Court, Boston; Christopher K. Barry-Smith, Esq., Office of the Attorney General, Boston; Donald R. Lassman,
Esq., Law Offices of Donald R. Lassman,
Needham.

Elder Law Basics

4–7 p.m.
Course #: PLJ09/Introductory level
Massachusetts School of Law, 400 Federal St., Andover
This program will provide an introduction to the
basics of long-term care and estate planning
strategies for the growing group of clients who
are 65 and older. Participants will acquire the
knowledge and skills needed to apply techniques and strategies for dealing with this age
group in daily practice.
Faculty: Eric R. Oalican, Esq., program chair,
Cohen & Oalican LLP, Boston. *Additional faculty to be announced.

Retooling Your
Business
in a Bad Economy
A 12-Part Series
All sessions held on Tuesdays, 4–6 p.m.,
MBA, 20 West St., Boston
Eviction Procedures (Jan. 13)
Bankruptcy Filings (Jan. 20)
Advising Employers on Layoffs (Jan.
27)
Managing a Court Appointed Practice
(Feb. 3)
Foreclosures (Feb. 10}
Emergency Criminal Advice for the
General Practioner (Feb. 24}
Arraignments and Bail Hearings
(March 3}
209A Practice (March 10)

New Child Support Guidelines
Hampden Probate & Family
Court Judge
David M. Fuller was a panel
member at the
Spr ingf ield
session
of
“Hot Off the
Press:
The
New
Child
Hon. David M. Fuller
S u p p o r t
Guidelines.” Look for details about additional programs in the coming
months.

Basics of Divorce Practice (March 17)
Drafting and Executing Simple Wills
(March 24)
Drafting Effective Durable Powers of
Attorneys and Health Care Proxies
(March 31)
Civil Case Strategies (April 7)
session PRICING:
MBA member law students—$30
MBA members—$40
Non-members—$50
Register today at (617) 338-0530.

Visit www.MassBar.org

available now:
Guide to Judicial
Pr actice in the Superior
Court of Massachusetts
This practical, easy-to-use
reference book will serve as a valuable
resource to attorneys and contribute to
the efficient operation of the Superior
Court by giving attorneys advance
insight into the technical and
procedural preferences of the court.
Visit www.massbar.org for more
information or to purchase the guide.
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Member Spotlight
SJC appoints attorneys to the
Commission on Judicial Conduct

Levine of Nelson, Kinder,
Mosseau & Saturley PC named
The Supreme Judicial Court recently an- one of 2008’s Best Lawyers

nounced the appointment of Essex Probate
and Family Court First Justice Mary
Anne Sahagian as a new member of the
Commission on Judicial Conduct for a sixyear term, effective Dec. 1, 2008. Sahagian
was first appointed to the Probate and
Family Court in 1999.
Chief Justice for Administration & Management Robert A. Mulligan also appointed Joseph D. Steinfield, of Prince, Lobel,
Glovsky & Tye LLP in Boston, as a member of the Commission on Judicial Conduct. John J. Carroll Jr. of Meehan,
Boyle, Black & Bogdanow PC in Boston,
was appointed as an alternate member to
the commission. The six-year appointments became effective Nov. 1, 2008.
According to G.L. c. 211C, § 1, three
judges are appointed to the Commission
on Judicial Conduct by the justices of the
Supreme Judicial Court; three lawyers are
appointed by the chief justice for administration and management of the Trial Court;
and three lay persons are appointed by the
governor to six-year terms. Established in
1978, the Commission on Judicial Conduct
investigates allegations of misconduct by
state judges.

,-661;2+)4+)/67-;9
617.328.8888
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Case Evaluation | Full Neutral Panel

(MANAELA) recently honored several individuals for their advocacy of elder services and their commitment to raising awareness of legal issues involving seniors.
Holly K. Harris of
Norwell was named
member of the year
from among the chap- Holly K. Harris
ter’s 550 members for
her commitment of time and energy to
chapter membership
initiatives.
Hyman Darling, of
Bacon Wilson PC in
Springfield, a departing chapter board
member who was nominated to serve on the
board of the National
Hyman Darling
The Supreme Judicial Court recently anAcademy of Elder Law
nounced the appointment of Patrick J. Attorneys Inc., received an award for his
Holland & Knight LLP
Sharkey
of Mintz, Levin, Cohn, Ferris, outstanding contributions to the chapter.
attorneys recognized as 2008
Glovsky & Popeo PC
Massachusetts Super Lawyers
MANAELA is the premier organization
in Boston to the of elder law attorneys in the country, dediand rising stars
Standing Advisory cated to developing awareness of issues
Thirteen lawyers from Holland &
Committee on the surrounding legal services for the elderly.
Knight LLP’s Boston office have been seRules of Professional
lected by the publication Massachusetts
Conduct for a threeSuper Lawyers for 2008. Only five percent
year term. Henry C. Goulet elected new managing
of attorneys in Massachusetts are given
Dinger of Goodwin partner of Hinckley, Allen &
Procter LLP in Bos- Snyder LLP
ton and Harvard Law
Gerard R. Goulet has recently been
Patrick J. Sharkey
School Professor An- elected managing partner of Hinckley, Aldrew L. Kaufman were reappointed to len & Snyder LLP in Boston. As managthe committee.
ing partner, Goulet will have principal reThe Standing Advisponsibility for the strategic direction,
<0)63A7=
sory Committee on
management and administration of the
the Rules of Profesfirm while maintaining an active practice
sional
Conduct
is
rein health care law.
<QQWTHTKGPFU
sponsible for reviewSince joining Hincking
the
Massachusetts
ley
Allen in 1981, GouCPFENKGPVU
Rules of Professional
let has served as the
Conduct and making
chair of the firm’s
?KUJKPI[QWC
recommendations to
health care practice
Henry C. Dinger
the
Rules
Committee
for
many years, and
RTQURGTQWU
of the Supreme Judicial Court.
has been a member of
Other current MBA members of the the firm’s executive
PGY[GCT
Standing Committee on the Rules of Pro- committee for the past Gerard R. Goulet
fessional Conduct include: John L. Whit- five years.
“Hinckley Allen is very fortunate to
lock, Mitchell H. Kaplan, Elizabeth
Mulvey, James B. Re, Denise M. Regan have such a talented and experienced partner take the reins,” said Michael P. DeFanand Marilynne R. Ryan.
ti, the firm’s managing partner for the last
12 years.
Harris, Darling honored at

this honor. In addition, six Holland &
Knight attorneys were recognized as “rising stars,” the top 2.5 percent of up-andcoming lawyers in the state.
Richard L. Levine, chair of the BankMBA members of Holland & Knight
ruptcy and Insolvency
recognized as super lawyers: Scott E.
Practice Group at NelCooper, Gordon P. Katz, Shari A. Levison, Kinder, Mosseau,
tan, Gael Mahony, Mark C. Michalows& Saturley PC, has
ki, John J. Monaghan, David Scott
again been recogSloan, James D. Smeallie and Stephen S.
nized as one of MasYoung.
sachusetts’ top attorMBA members recognized as super
neys by Woodardlawyers rising stars: Maximillian J.
White’s The Best LawBodoin, Damon P. Hart, Michael T. Mayers in America 2008. Richard L. Levine
roney, David J. Santeusanio, Bradley M.
Levine is one of the few lawyers who have
Van Buren and Lynne B. Xerras.
been listed as a Best Lawyer for more than
20 years.
The Best Lawyers are compiled through SJC appoints Sharkey to
an peer-review survey in which thousands Standing Advisory Committee
of leading lawyers confidentially evaluate on the Rules of Professional
Conduct
their professional peers.

Massachusetts Chapter of the
National Academy of Elder Law
Attorneys annual meeting

Announcements about MBA members
who receive awards, government appointments or make significant professional adThe Massachusetts chapter of the Na- vancements can be submitted to:
tional Academy of Elder Law Attorneys lawjournal@massbar.org
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SDI Clients Do Better:
Reducing Burnout and Attrition
Capturing More Billable Time
Enhancing Business Development
Expanding the Bottom Line
Member, Mass. Bar Association
Law Practice Management Section
$25 off Business Development Seminar
•
•
•
•

Don Gage 508-877-9890 www.sdiResults.com

SDI Associates Time Management

Member to Member
AVIATION LAW
Anthony Tarricone, Esq.,
Concentrating in cases involving serious personal injuries and wrongful
death resulting from the operation,
design, and maintenance of all types of
aircraft. Twenty-five years experience
in aviation cases including airline, commercial and general aviation.
Kreindler & Kreindler, LLP
277 Dartmouth Street
Boston, MA 02116
617-424-9100 • Fax 617-424-9120
atarricone@kreindler.com
www.kreindler.com

HEAD INJURY

TM

866.376.0950

Credit Card Processing For Attorneys

Win Business and Get Paid!
The Massachusetts Bar Association is pleased to offer The Law Firm
Merchant Account. Accept credit cards from your clients in compliance
with ABA and State guidelines. The Law Firm Merchant Account is the
only payment solution recommended by over 50 state and local bar
associations. Quickly get paid, reduce collections, and increase cash
ber Benefit Fr
em
o
M

For info on brain injury litigation, visit www.kolpan.com or write
to ken@kolpan.com.

PATENT, TRADEMARK, AND COPYRIGHT LAW
William Nitkin, Registered Patent Attorney. Patent & trademark
searches and applications, Telephone inquiries welcomed. Cost
quotations given by telephone.
(617) 964-2300 (phone) • (617) 964-2307 (Fax)
1320 Centre Street, Suite 300
Newton, MA 02459

ESTATE ATTORNEY

m

A

flow. Call today and begin accepting credit cards within 48 hours!

Kenneth I. Kolpan of Law Offices of
Kenneth I. Kolpan, P.C., 175 Federal
Street Suite 1425 Boston, MA 02110.
Tel:(617)426-2558. Over 25 years’ experience representing brain injured clients
in personal injury, products liability, and
medical malpractice cases in Massachusetts and nationally. Co-chairman of the
North American Brain Injury Society’s
Trial Lawyers Conference. Access to nationally known experts. Active involvement of referral counsel.

MBA members save up to 25% off standard bank
fees when you mention promotional code: MassLaw.

call 866.376.0950 or visit http://massbar.affiniscape.com
Affiniscape Merchant Solutions is a registered ISO/MSP of Harris, N.A., Chicago, IL

MA-FL estate attorney, assist your firm with wills, trusts, probate, real property and business transitions. Public administration where no heir apparent. Prompt service.
James Dennis Leary, Esq., Call today 321-544-0012
246 High Street, Newburyport, MA 01950
jamesleary@att.net
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