
Hundreds of lawyers and judges took part in
Annual Conference 2006, with three days of
noteworthy speeches, awards, CLE seminars and

topical debates at the Marriott Copley Place Hotel in
Boston March 23-25.

The conference kicked off Thursday as the House of
Delegates debated several issues, including whether a pro-
posal submitted by the Clients’ Security
Board would protect clients from rene-
gade attorneys or further damage the pro-
fession’s image.

Friday included an amusing and moving speech by
NECN’s Jim Braude, who gave the keynote address at the
Access to Justice Awards Luncheon, which was attended by
nearly 400 people. And 700 people attended the Annual
Dinner, which recognized Massachusetts Senate President
Robert E. Travaglini as the MBA’s Legislator of the Year
and featured U.S. Senator Joseph R. Biden Jr.’s impas-
sioned keynote address on national security.

SJC Chief Justice Margaret H. Marshall closed out the
conference on Saturday by delivering her annual address,
repeating her call for a “fair” increase in judicial salaries

and announcing plans to explain how the state’s courts
work to assist the growing number of litigants who repre-
sent themselves.

For complete coverage of AC06, see pages 14-17.

A spirited debate at the March 23
House of Delegates meeting centered
around a proposal by the Massachusetts
Clients’ Security Board to create a
“payee notification rule,” which would
require insurance companies to notify
claimants when checks in certain settle-
ments are issued to their lawyers. 

Although the problem of stolen set-
tlement proceeds involves only a hand-
ful of the commonwealth’s 48,000
attorneys, the resulting damage to pub-
lic trust in the profession is a serious
concern. The payee notification, the

CSB argued, would deter attorney theft.
But some delegates worried that the
change only addressed a small segment
of the profession, would be costly to the
public and result in other problems. 

The issue was raised at the HOD
meeting held on the first day of the
Annual Conference, but questions
about the proposal ended up postpon-
ing a vote. In response to the debate,
MBA President Warren Fitzgerald is
appointing a task force to examine ways
in which ethical and other rules govern-
ing legal practice practice may be

improved to deter misappropriation of
client funds.

At the March 23 meeting, Peter G.
DeGelleke, vice-chairman of the
Clients’ Security Board, introduced the
proposal, saying, “It’s a very positive
thing for the profession to do. I really
believe this is a positive thing.”

Steven L. Wollman, the Region Six
delegate, agreed that the initiative could
only help the profession safeguard
clients.
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New lawyer, new law:
Franklin attorney Julie
Rougeau tackles new
OUI law.

See story, page 8.

Save the date for the Labor & Employment Law Spring Conference. See pages 10, 27.

Continued on page 21

In February, I wrote proudly about the compre-
hensive efforts undertaken by the MBA Task
Force on Lawyer Discipline in reviewing and

proposing revisions for the rules for the Board of Bar
Overseers and the Office of Bar Counsel. The report
of the task force, “Protecting the Public: Reforming
the Disciplinary Process,” was approved by the
House of Delegates in May 2005. The ABA, pur-
suant to a request of the justices of the SJC, issued a
report which was released to the public in January
2006 with a
request from
the justices for
comment by
the bar. The
task force
reconvened
and formulat-
ed a response
to the SJC’s request. The MBA report and our com-
ments on the ABA report are currently under consid-
eration by the justices.

The MBA report was the result of intense and
thorough investigation and deliberation by a group
of the most knowledgeable and respected members
of the bar. The task force reviewed the entire bar dis-
cipline process and conducted extensive research. Its
report was 55 pages in length and supported by hun-
dreds of pages of appendices. The House of
Delegates’ endorsement of the report was accordingly
based upon a reasoned and judicious review of the
issues and proposals which it contained.

We now have before us another opportunity to
improve the self-regulation of our profession, so
vital to maintaining the trust of the public. In
March, the Client Security Board presented a pro-
posal to our House of Delegates designed to reduce
the misappropriation of settlement proceeds by

President’s 
View

by Warren 
Fitzgerald

Improving the
public trust

Continued on page 18

Hundreds hear Sen. Biden, CJ Marshall
at MBA’s Annual Conference 2006 

Photo by Jeff Thiebauth

Left to right, Massachusetts Senate President Robert
E. Travaglini, U.S. Senator Joseph R. Biden Jr. and
MBA President Warren Fitzgerald at the AC06
Annual Dinner March 24.

Fitzgerald announces task force after HOD debate

AC 06
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MBA welcomes
new members

Member Spotlight

Attorney Robert W. Lavoie, a shareholder and chairman
of the Real Estate Practice Group at the law firm of Devine,
Millimet & Branch PA in Andover, has been elected chair-
man of the Merrimack Valley Planning Commission
(MVPC). 

As chairman, Lavoie will head the MVPC’s efforts to
provide professional planning services to promote the sound
and coordinated growth and development of the
Merrimack Valley region. He has served as the Amesbury
Commissioner to the Merrimack Valley
Planning Commission since 2000 and
previously served as co-chair of the
Amesbury Master Plan Steering
Committee

Active for years in the community,
Lavoie was recently elected as a munici-
pal councilor for the Town of
Amesbury. In 2005, he was appointed
by the Supreme Judicial Court to serve
on the Massachusetts Access to Justice
Commission, which provides continuity to the many
organizations involved in assuring access to civil justice for
low-income families and individuals within the state. 

In addition, he serves on the board of directors of the
Merrimack Valley Chamber of Commerce and of the
Merrimack Valley Economic Development Council. He
is a past president of the Yankee Clipper Council Inc.
Boy Scouts of America and currently serves on the boards
of directors of Boy Scouts of America-Area 1, the
Andover Chamber of Commerce and Merrimack Valley
Legal Services. He is also a corporator of Danvers Savings
Bank. 

Lavoie represents commercial real estate developers,
owners and buyers in land development and land use per-
mitting matters. He also represents a variety of businesses,
including national and regional telecommunications com-
panies, before local zoning and planning boards.

Lavoie is a member of the Massachusetts and New

Hampshire Bar Associations, the Massachusetts Real Estate
Bar Association and the Massachusetts Conservation
Commissions Association. He holds a B.A. from Harvard
and a J.D. from Boston University School of Law.  

Bulkley, Richardson and Gelinas LLP, the largest law
firm in western Massachusetts, has named two new part-
ners, J. Patrick Kennedy and Elizabeth H. Sillin. 

Kennedy, formerly counsel, is a member of the firm’s
Litigation/ADR Department and prac-
tices primarily in the Boston office.
His commercial litigation practice
focuses on representing banks, mort-
gage lenders and other financial insti-
tutions in lender liability, U.C.C.,
check fraud, bankruptcy, real estate
and bank operations disputes. He also
has experience representing in com-
mercial matters a wide range of high
tech clients. He also represents compa-
nies and individuals in employment
disputes.

Kennedy earned his undergraduate
degree from Cornell University, then
worked as a commercial banker in the
Boston area before attending law
school. After receiving his juris doctor
degree, summa cum laude, from
Vermont Law School, where he was an
editor of the Vermont Law Review, he
served as a law clerk to the Hon.
Robert E. Cowen at the U.S. Court of Appeals for the
Third Circuit for the 1993-94 term.

Elizabeth Sillin, formerly an associate, is a member of
the firm’s Estate Planning and Administration
Department and the Health Law Practice Group. She

Continued on page 20
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The Federalist Society, Commonwealth
Shakespeare Company and Massachusetts
Bar Association invite you to a thought-
provoking and fun evening of Shakespeare,
law and politics
at Boston’s pre-
miere theater, the
Shubert Theatre
at 265 Tremont St. in Boston.

On Wednesday, May 31, the Federalist
Society and Commonwealth Shakespeare
Company will host their seventh annual
Shakespeare and the Law program, fea-
turing a one-hour staged reading of
“Julius Caesar,” followed by a discussion
of Caesar, Bush and the limits of execu-
tive power.

The event, hosted by former U.S.
Attorney Dick Thornburgh and moderat-
ed by FOX News’ Megyn Kendall, fea-
tures Boston’s best and brightest in the
legal world performing key scenes from
Shakespeare’s classic depiction of the
abuse of executive power, political assassi-
nation and intrigue.

Participants include federal judge
Douglas Woodlock as Brutus, former U.S.
Attorney Wayne Budd as Caesar, Supreme
Judicial Court Justice Judy Cowin as
Calpurnia, federal judge Rya Zobel as

Marc Antony, the Federalist Society’s
Boston Chair Dan Kelly as Cassius, and
Lawyers Weekly 2005 Lawyers of the Year
Barry Pollack and Gloria Larson as
Octavius and Portia. The staged reading
will be directed by Steven Maler, found-
ing artistic director of Commonwealth
Shakespeare Company and resident direc-
tor at the Wang Center.

Other participants include federal
judges Dennis Saylor, George O’Toole,
Nathaniel Gorton and Patti Saris, Wilmer
Hale managing partner Bill Lee, Ropes &
Gray managing partner John
Montgomery, Massachusetts Lawyers
Weekly Publisher David Yas, First
Amendment lawyer Harvey Silverglate
and U.S. Civil Rights Commissioner
Jennifer Braceras.

The discussion following the play will
be led by Harvard University’s Dr.
Harvey Mansfield, the noted professor of
government and recent author of
“Manliness,” and Juliette Kayyem of
Harvard’s John F. Kennedy School of
Government and national security analyst
for NBC News. 

The event begins at 5 p.m., is free and
open to the public. It is co-sponsored by
the Massachusetts Bar Association.
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A free evening of Shakespeare, law and
politics at Shubert Theatre on May 31

Last year’s “Shakespeare, Law and Politics” presentation featured Middlesex
District Attorney Martha Coakley, SJC Justice Martha Sosman and Lt.
Governor Kerry Healey. This year’s production of “Julius Caesar” will fea-
ture former U.S. Attorney Wayne Budd as Caesar at the Shubert Theatre.

Law & Culture

April 5 Mentor Roundtable

On Wednesday, April 5, the Mentor Program and Young Lawyers Section
Council co-sponsored a Career and Mentoring Roundtable Session for law
students and new lawyers at the MBA headquarters. 

The roundtable program gave law students and new lawyers the opportuni-
ty to discuss issues surrounding substantive areas of law and career options.

The following mentors were in attendance at the program: Katherine A.
Field, Gay, Gay & Field PC, Taunton; Elizabeth D. Killeen, Atwood &
Cherny, Boston; Mark E. Leahy, Norwell; Michael F. Loring, Loring &
Robinson, Scituate; Chris A. Milne, Milne Law Offices, Dover; Alissa Riba,
New England School of Law, Boston; Sanjay K. Sankaran, Palma Law Office,
Lowell; Erik D. Scheinfeldt, Law Office of Dennis E. McHugh, Chelmsford;
Kimberly E. Winter, White, Freeman & Winter, Weston.



Q: I do much of my legal work in a
home office, giving me plenty of

opportunity to see and interact with my
22-year-old daughter, who has been back
at home since finishing college. I know
that she’s discontented, not having lined
up, as yet, the kind of job she hopes for.
But lately I’ve also
noticed a kind of secre-
tive behavior that
reminds me of my own,
pre-recovery, alcoholic behavior of many
years ago. I’m pretty sure she’s not drink-
ing, but given her nightly bathroom rou-
tine and sudden trips to the convenience
store, I am actually wondering (despite her
normal weight) whether she may have
developed an eating disorder. If it is an
eating disorder, what kinds of treatment
can I direct her to?

A: You’re right that this may or may
not be an eating disorder. If it is, it

might be bulimia, which might well appear
alongside a depressed mood. Bulimics typi-
cally “discover” various ways to “undo”
their binge eating (often of sweet, caloric
foods) by means such as self-induced vom-
iting, abuse of laxatives or fasting. They
typically don’t become emaciated like
anorexics (though many have had both dis-

orders), but it is also true that these “undo-
ing” behaviors are rarely effective in the
long run, and can cause medical complica-
tions, including dehydration and heart
abnormalities. 

The typical bulimic is a female who first
showed symptoms as an adolescent or

young adult. The vomiting
and the way it is induced
may result in erosion of
tooth enamel and/or scar-

ring on the hands, and some bulimics
develop “chipmunk”-like swollen salivary
glands. We have heard bulimic individuals
describe their behavior as addictive, like
alcoholism, including that familiar pattern
of swearing, “That was the last time,” and
then finding themselves repeating the pat-
tern. Also, like addictions, the causation
seems to be a complex combination of bio-
logical and environmental factors, along
with a process of conditioned learning.

It is far from easy to put a halt to a
bulimic pattern of behavior, but treatment
is available. Since bulimia is much less
immediately life threatening than anorexia,
hospitalization is rarely needed, though for
some, it is useful to get away for a while to
the supervised setting of a residential pro-
gram (where support is close by and one is
not exposed to the triggering stimuli of

home). The intensity of treatment depends
on the individual’s needs, and, as for chem-
ical addictions, varies greatly in amount of
time per week. Scientific studies show that
bulimic symptoms often decrease with the
use of antidepressant medication, especially
the newer ones that target serotonin levels. 

Among psychotherapeutic approaches,
most studies point to the effectiveness of a
cognitive-behavioral approach that focuses
on monitoring of bingeing/purging behav-
iors, as well as related thought patterns,
such as perfectionism and preoccupation
with one’s body. Group therapies are useful
for validation, support and strategies,

whether professionally led groups (some
available, for example, through MEDA
Inc., also known as the Massachusetts
Eating Disorders Association), or peer sup-
port groups like Overeaters Anonymous
(OA) or Food Addicts in Recovery
Anonymous (FA). A particularly useful
adjunct to any of these treatments is con-
sultation with an appropriately experienced
nutritional counselor.

As a family member of a lawyer, your
daughter is welcome to meet with us, to
assess whatever the problem may be and get
help in selecting and locating suitable
resources. We have noticed that it’s hard to
find an eating disorder specialist who deals
with managed care. You are also welcome
to come in yourself, with or without her, to
discuss your own reactions to her behavior
and your wish to help.

Questions quoted are either actual
letters/e-mails or paraphrased and disguised
concerns expressed by individuals seeking assis-
tance from Lawyers Concerned for Lawyers.

Questions for LCL may be mailed to
LCL, 31 Milk St., Suite 810, Boston, MA
02109; e-mailed to email@lclma.org or
called in to (617) 482-9600. LCL’s licensed
clinicians will respond in confidence. Visit
LCL online at www.lclma.org.
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Lawyers’ Concerns

Lawyer’s 22-year-old daughter’s secretive behavior could be an eating disorder

Since bulimia is much less
immediately life threatening

than anorexia, hospitalization
is rarely needed, though for

some, it is useful to get away
for a while to the supervised

setting of a residential 
program (where support is

close by and one is not
exposed to the triggering 

stimuli of home).
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The Massachusetts Bar Association is seeking sub-
missions for its quarterly publication, the Massachusetts
Law Review, the longest continually run law review in
the country.

A scholarly journal of the MBA, the Massachusetts
Law Review is circulated around the world and contains

comprehensive analyses of Massachusetts law and com-
mentary on groundbreaking cases and legislation.

To submit articles or proposals for articles, mail to
The Massachusetts Law Review, 20 West Street, Boston,
MA 02111, attention Geoff Pahl; call (617) 338-0679;
or e-mail pahl@massbar.org.

Massachusetts Law Review seeks submissions



Enhanced for 2006, the Casemaker Online Law library has
planned several major library improvements in direct response to
feedback from members using the product. They include:

SuperCODE — The SuperCODE feature has been activated in
the U.S. and Massachusetts Code. This handy tool automatically
displays a listing of all session
laws that have been enacted
since the Legislature’s last unifi-
cation of the code.

Because amendments, repeals and new statutory laws are not
codified by the government for some time, the SuperCODE
system allows users to see statutes as they were last codified on
the large screen on the left. Enacted session laws that affect the
last codified versions are listed in the smaller screen on the
right. L

Casemaker Version 2.0. — Casemaker is working on a com-
plete site redesign that will go live this fall. When members
enter Casemaker through www.MassBar.org, the Massachusetts
library will automatically load, allowing quick access directly to
state materials. Members will be able to access other state
libraries and resources through addition pull-down menus locat-
ed along the navigation bar. A new multiple book search option
will also be available.

Additional functionality that will go live before the launch of
the new site includes:  

• Pull-down menu allowing members to search by circuit in
the Federal Library;

• Ability to search by federal citation;

• Decision summaries on the results screen;

• Updated currency pages; and

• Links to a variety of state specific and federal forms.

Additional state statutes — Casemaker is adding statutes from
states that currently do not participate in the Casemaker
Consortium of Bar Associations. Delaware, Florida and Virginia
codes are now online. 

Access to ABA printed materials — Bryan Kay, director of
ABA Publishing, appeared at the NABE mid-winter meeting to
announce its newly formed partnership with Casemaker Print
Publishing. All ABA print (non-CLE) books will soon be avail-
able on the Casemaker Web site. The books may be purchased
in their entirety or on a chapter-by-chapter basis. 

Hein Online Library — The Hein Online Ohio library is up
and running on Casemaker. Access is available to all Casemaker
members on a free trial basis until May 1, 2006. In addition to
the Ohio-specific law reviews, the library contains some of the
most-cited law reviews in the country and the top 30 law jour-
nals from schools such as Harvard, Columbia, Yale and Duke.
The Federal Library includes the Federal Register from its
inception in 1936 as well as a weekly compilation of presiden-
tial documents and more.  Access to Hein Online is available
through the Ohio library.   

The Casemaker Consortium now includes 24 states serving
more than 438,000 American lawyers.  

Member feedback — In response to member requests, these
new library features and functionality have been added to
Casemaker. Active users are encouraged to contact member-
ship@massbar.org with any comments, suggestions and addi-
tions useful to you in your daily research.
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Casemaker — Major library
improvements for 2006

Member Benefits

“As a new attorney without access to a com-
mercial legal research account, Casemaker is
an indispensable resource. With its wealth
of federal and state databases and simple

search methods, it is easy to perform com-
prehensive research from the convenience of
my home office. I can spend as much time
as needed, any time of day or night, and it
costs nothing. It is a high-value member-
ship benefit that alone is well worth the

MBA’s yearly membership fee.”

— MBA member Penelope L. Fehr



by Andrea R. Barter, Esq.

By now, most practitioners are
aware that Melanie’s Law, the
tough new Massachusetts OUI

law, faces several legal battles. But what
most don’t know is that Julie Rougeau,
the Franklin attorney who filed the first
challenge to the drunk-driving law, is a
solo practitioner only a year and a half
out of law school.

Rougeau’s client, Joseph Gordon, is a
two-time OUI offender, once in 1989 and
again in 2003. After the second offense,
his license was suspended for two years. He
petitioned for, and was granted, a hardship
license. Although he was eligible for his
full license on Dec. 17, 2005, Gordon did
not go to the Registry of Motor Vehicles
until Jan. 3, 2006, to request his full
license be reinstated. Melanie’s Law
became effective Jan. 1, 2006. 

It requires, in part, that all individuals
with two or more OUI convictions must
install an ignition interlock device on all
vehicles they own, lease and operate.
Gordon was informed that he would not
be able to receive a full reinstatement
until he demonstrated he had installed an
ignition interlock device. He was also
informed that his hardship license status

would be revoked unless he installed the
device by March 4. His license was
revoked March 5.

“I took the case because Mr. Gordon
explained what the Registry was trying to
do,” Rougeau said. “My gut said some-
thing is wrong with this. I had heard
about the legislation but didn’t know
what it meant. I dug into it more after
speaking with Mr. Gordon.”

Rougeau and her colleague, William
Hickey, believed the new law, as applied
to Gordon, subjected him to ex post facto
laws, double jeopardy and a violation of
his due process rights.

“The more we looked into it, the more
we thought the law was something that
should be challenged,” said Hickey. “We
thought it would be a great case to file a
civil action in to get the law struck down
or tailored a little better than it is.”

“This is kind of what you dream of
doing when you leave law school,” said
Rougeau.

“We are using our law degrees to do
something good. It’s not just exciting, but
it will also have some real meaning and
effect on people,” added Hickey. “It’s
what most people go to law school for.
You’re lucky if it materializes once in a
career; it just so happens it happened to

us at the beginning.”
“It doesn’t matter if she looks like the

Don Quixote of the practice at the
moment,” said Rougeau’s father, attorney
Richard Rougeau of Hyannis. “If she
believes in it, she’ll go forward with it. If
you’re going to be good at this business,

you can’t be afraid.”
Apprehensive is hardly the word to

describe Rougeau. After working at
Fidelity Investments for five years, she
decided to go to law school. She said she
didn’t think twice about opening her own
office immediately after graduation. “The
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New lawyer, new law: Rookie Rougeau takes on Melanie’s Law

Photo by Chuck Chaney

Franklin attorney Julie Rougeau, in Norfolk Probate Court last month, is one of
the first to challenge provisions of the state’s new OUI law.
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only downside would be that if I didn’t like
it, I would have to get a job elsewhere. The
biggest risk for me was not to look into it. So
I put the office furniture on a credit card,
signed up with the MBA and BBA referral
services, and also volunteered to be lawyer of
the day at different courthouses,” said
Rougeau.

“She’s always had major leadership quali-
ties,” said her father. “You can’t push her away
from something she wants to do. She knows
the obstacles, but they’re not going to matter
to her. She is tenacious.”

The fact that Rougeau
is new to the practice does-
n’t seem to harm her, and
in fact, it may be a positive
factor in the long run. “I
think it’s akin to law
school for me in many
ways. In most of my class-
es, a new legal issue came
up; you researched it and
came back to class to talk
about it. As a new attorney, every issue is
new. You listen to the issue, what people are
asking, research it and get back to them. It’s
almost an extension of law school in many
ways.” 

“I’ve been pleasantly surprised at the
amount of attorneys who have called me to
chat about the case and talk about different
ideas. I have had nothing but good feedback
and support from fellow attorneys, some I
don’t know and some I do,” said Rougeau. 

One of those attorneys is former MBA
President Ed Ryan, O’Connor and Ryan,
Fitchburg, who represents individuals in a
wide range of cases, including drunk driving
and other criminal defense matters. In Ryan’s
opinion, “For a brand new lawyer, she’s han-
dled the case so far with a great deal of skill.
The issue had to be raised, and there are a
number of other questions that will be raised
regarding Melanie’s Law. I take my hat off to
her for spotting the issue, going in and mak-
ing the arguments.”

William
Hickey

Member Spotlight

practices primarily in the Springfield office,
and focuses on estate planning, estate admin-
istration and regulatory compliance by not-
for-profit clients, including health care
providers and educational institutions.

Sillin received an undergraduate degree, cum
laude, from Wesleyan University and a master’s
degree from Cornell University, and graduated,
summa cum laude, from Western New England
College School of Law, where she was senior
note editor of the law review. She then clerked
for the Hon. John M. Greaney, associate justice
of the Massachusetts Supreme Judicial Court.

Continued from page 2



10 May 2006 MBA Lawyers Journal

“Workers’ Compensation” faculty

The faculty for the March 21 MBA seminar, “Current Issues in Workers’
Compensation” at Western New England College School of Law in
Springfield, were Earlon LaForest Seeley III, Esq. of Pellegrini, Seeley,
Ryan and Blakeslee PC, Springfield; James E. Ramsey, Esq. of Moriarty &
Associates in Worcester; program chairman Charles R. Casartello Jr., Esq.
of Pellegrini, Seeley, Ryan and Blakeslee in Springfield; the Hon.
Catherine Watson-Koziol of the Mass. Dept. of Industrial Accidents in
Worcester; the Hon. Seven D. Rose of the Mass. Dept. of Industrial
Accidents in Springfield; Kimberly A. Davis-Crear, Esq. of Boyd, Crear &
Chadwell PC in Springfield; and Peter J. Moran, Esq. of Pellegrini, Seeley,
Ryan and Blakeslee PC in Springfield. James D. Chadwell, Esq. of Boyd,
Crear & Chadwell PC in Springfield, is not pictured.

Save the date for the Massachusetts
Bar Association’s 27th Annual Labor
& Employment Law Spring
Conference. This sell-out conference,
which attracts more than
200 practitioners yearly,
will take place on
Thursday, June 15, 9
a.m.-5 p.m. at the Colonnade Hotel,
Boston.

This year’s featured keynote speak-
er is Hon. Sandra Lynch, the first
woman appointed to the U.S. Court
of Appeals for the First Circuit. Lynch
earned her J.D., cum laude, from
Boston University School of Law in
1971. Following a clerkship with the
United States District Court for the
District of Rhode Island, she was an
assistant attorney general for
Massachusetts and in 1974 was
named general counsel to the
Massachusetts Department of
Education. Lynch entered private
practice with the Boston law firm of

Foley, Hoag & Eliot in 1978, where
she headed the firm’s litigation
department for several years. A spe-
cialist in complex civil litigation,

among her most
notable cases are the
Boston school desegre-
gation case (the sub-

ject of the book Common Ground)
and the Woburn toxic tort case (the
subject of the book and feature film
“A Civil Action”). 

During the conference, distin-
guished judges and experienced labor
and employment practitioners will
review the year’s most significant
court and legislative developments on
both the state and federal level,
including employee pension benefit
issues, hot topics in wage and hour
law, and a mock argument on the use
and abuse of medical records in
employment cases.

See page 27 for more information.

MBA’s 27th Annual Labor and
Employment Law Conference
is set for June 15 in Boston

Legal Education
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by Bill Archambeault

The MBA’s newly formed Task Force on Diversity is
sending out teams of attorneys to speak to high
school and college students over the next several

weeks, the first step in a long-term effort to diversify the legal
profession in Massachusetts.

The task force, which formed in January, is sending the
teams out throughout May to talk about the benefits of a
diverse legal profession. This spring’s efforts will be loosely
tied into Law Day activities, but the plan is for the teams to
make regular visits to area schools.

“We thought it would be a great idea to talk to inner-city
high school kids and talk about the ways the Massachusetts
courts have been at the forefront of societal change,” said
Valerie A. Yarashus, an MBA vice president and the co-chair
of the task force. 

The other co-chair is Robert W. Harnais, a Quincy attor-
ney and president of the Massachusetts Association of
Hispanic Attorneys. In February, independent of the task
force, Harnais spoke to students at Northern Essex
Community College with Judge Angela M. Ordonez,
Nantucket Probate and Family Court, and Judge Jose
Sanchez, Essex County Juvenile Court Department, in a for-
mat similar to the one the task force’s teams will use. Harnais
and the judges were scheduled to speak to students for 45
minutes about how to pursue legal careers, but ended up
staying two hours answering students’ questions.

“They were eager to know, and they didn’t know the first
step about how to go in the direction of law school,” Harnais
said. “The Diversity Task Force is going to see that there’s an

eagerness to become lawyers, but the knowledge about how
to do that may not be there.”

Twelve teams of two people each — a minority attorney
paired with an MBA officer or member — have been meet-
ing individually on a monthly basis to get familiar with each
other before heading into the schools, including the
University of Massachusetts at
Dartmouth and Cambridge Rindge and
Latin High School. 

Specifically, the task force wants
minority students to consider pursuing
legal careers. More broadly, the goal is to
instill teenagers with an appreciation for
the ways the legal profession affects their
lives — even if they don’t want to be a
lawyer or judge.

“We want to highlight the stories of
individuals and highlight how so much progress has been
achieved over the years with people working together,”
Yarashus said. She noted, for example, that Massachusetts was
the first state to rule that slavery violated its state
Constitution.

The task force is reaching out to minority bar associations
in the state to collaborate on the effort, and ideally, minority
judges will join the teams speaking in the schools.

“We’re going to reach out all across the state and reach a
variety of schools,” she said, including colleges, where the
task force hopes to form relationships with minority student
associations on a number of campuses. “The long-term goal
is that we’ll get some continuity and go back to the same
schools and build some familiarity and build a presence.”

Harnais said it is crucial that the MBA commit itself to
the diversity effort over the long term if any real headway is
to be made.

“We can’t think this is going to have a noticeable impact
right away. It won’t. But it’s an important step in making a
noticeable impact. It will make an impact down the road as

long as it’s consistently done,” said
Harnais. He noted that in recent meet-
ings with MBA President Warren
Fitzgerald, Yarashus and others, he’s been
convinced that the MBA leadership is
committed to a long-term effort.

“The MBA’s made it clear in my
meetings with them that there’s a long-
term need,” Harnais said. “They all show
sincerity in what they’re doing. It’s
refreshing to see people like Warren and

people like Valerie taking the steps to do it.”
In June, the task force plans to form an advisory group

made up of minority judges and attorneys. The task force is
part of a larger MBA effort to promote and support diversity
within the profession, including the membership and leader-
ship of the MBA.

Yarashus, who will serve as vice president again in 2006-
07, pointed to the Asian American Lawyers Association of
Massachusetts annual banquet on April 6 as an example of
the MBA’s growing commitment to minority bar associa-
tions. The MBA was a sponsor and had a strong showing of
representatives at the dinner, Yarashus said.

“We’re actively working with minority bar associations on
how to cooperate and increase participation,” she said.

12 May 2006 MBA Lawyers Journal

Task Force on Diversity teams reach out to high school, college students

Valerie A.
Yarashus
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by Bill Archambeault

MBA President Warren Fitzgerald
opened the annual Access to Justice Awards
Luncheon on Friday, March 24 by praising
the exceptional efforts that lawyers make in
helping those less fortunate.

“Much of the Massachusetts Bar’s efforts
are directed to helping give a voice to those
who have none,” he said.

Jim Braude, the keynote
speaker, hosts New England
Cable News Network’s
“NewsNight” and co-hosts a talk
radio show on WTKK-FM 96.9
with the Boston Herald’s Margery
Eagan. He described in amusing
detail his first day as a legal serv-
ices lawyer in the South Bronx in
New York.

He recalled meeting his first client —
shortly into his first day — who promptly
told him, “I don’t want no legal aid lawyer,
I want a real lawyer,” to laughs from the
audience. Then he explained his client’s
legal problem: she had the audacity of
expecting to raise her daughter in a rat-free
apartment.

Braude said the seven years he worked
for legal services shaped his entire career.

“Every single thing I’ve done that’s been
good has been inspired by the work I did in

the South Bronx decades ago trying to give
a voice to those who have none,” he said.

Access to Justice Section Council chair
Jacquelynne Bowman introduced the Legal
Services Award recipients, Susan F. Cole, a
senior project director at Massachusetts
Advocates for Children, and James R.
Pingeon, litigation director of the
Massachusetts Correctional Legal Services.

Cole urged the audience to work
on advancing the cause of children
whose lives have been disrupted by
domestic violence.

“Our bar can play a key role in
these issues,” she said. “We must
work to ensure that children who
are traumatized can be helped to
overcome their experience. I thank
you for the recognition of our

work.”
Pingeon, an authority on litigating

prison cases, noted that the United States
accounts for 25 percent of the world’s
prison population, with 300,000 prisoners
with schizophrenia or other serious mental
illnesses and 100,000 who are mentally
retarded.

He described the deplorable conditions
many of his clients live in at places like
M.C.I.-Walpole. “It’s no exaggeration to say
that it feels like you’re walking into hell,” he
said. “If any rehabilitation takes place in the

prison system, it’s in spite of the Department
of Corrections, not because of it.”

In introducing Defender Award recipient
Nona E. Walker, a supervising attorney in
the appeals unit of the Massachusetts
Committee for Public Counsel Services,
MBA President-elect Mark Mason said,
“Nona embodies the very spirit of the
MBA’s Defender Award.”

Lawrence E. Cohen was presented the
Pro Bono Publico Award. He is a long-
standing member of the Worcester County
Bar Association’s Committee on Services to

the Poor and Homeless. 
Mark Tan Lee was presented the

Prosecutor Award. Lee is the chief of the
senior trial unit in the Suffolk County
District Attorney’s Office. 

Wilmer, Cutler, Pickering, Hale and
Dorr LLP was presented with the Pro Bono
Award for Law Firms based on its generous
and long-term support for pro bono pro-
grams, its employees representation of indi-
gent clients and its commitment to the
plaintiff children and their families in Rosie
D. v. Swift.

by Bill Archambeault

Massachusetts Supreme Judicial Court Chief Justice
Margaret H. Marshall told attendees at the clos-
ing luncheon of the MBA’s Annual Conference

2006 that tremendous progress has been made, but singled
out access to justice and court salaries as two areas of con-
cern.

Marshall told the 250 people in the
audience that the Massachusetts court sys-
tem has made a number of significant
improvements in the last several years, but that the salaries of
judges and court personnel, whose salaries are linked to
judges’ pay, still lagged far behind what is “fair.” 

“The movement forward is palpable in countless ways,
and in countless areas,” she said. “But there is one topic I
had hoped I would not have to raise again this year: judicial
salaries. We cannot continue to attract the best and brightest
lawyers to serve as judges unless the compensation they
receive keeps pace, at a minimum, with the rising financial
demands that confront us all.”

She added that mortgages, college tuition and other
everyday expenses have risen while judicial salaries have
remained flat.

“Today, members of the Legislature likely do not see
themselves as ‘guardians’ of judges’ families,” she said. “But
our hard-working, talented judges do deserve fair compensa-
tion for the important work they do every day. I ask you to

continue to assist us toward that end.”
While the Legislature is working on a plan that would

spend $42 million more on pay raises for judges and court
clerks, there is opposition. Lt. Gov. Kerry Healey blasted the
proposal as “reckless,” denouncing it last month as people
were meeting the deadline for filing their taxes. Healey said
it would be more appropriate to return the money to taxpay-
ers instead.

Marshall also announced a new effort that should make it
easier for litigants who represent themselves to maneuver
through the courts. She announced the formation of a steer-
ing committee on self-represented litigants, which will be
chaired by Appeals Court Justice Cynthia Cohen. Also, judi-
cial guidelines will be made available to every judge in the
state to help them work with non-lawyers unfamiliar with
court procedure.

“One continuing area of deep concern to all of us, judges
and lawyers alike, is access to justice,” Marshall said. “Our
commonwealth grows increasingly diverse, ethnically, eco-
nomically, linguistically. Every area of the law grows more
complex, making the question of legal representation partic-
ularly important. The legions of self-represented litigants
continue to grow.”

To help self-represented litigants, a court handbook is
being produced that will help people involved in civil cases
better understand basic courtroom procedures, rules, termi-
nology and demeanor.

She also announced an initiative dealing with “limited

scope representation,” or “unbundling,” that permits attor-
neys to represent clients for specific legal needs instead of the
entire case. A pilot program will begin in the Suffolk and
Hampden Probate and Family Courts either late this year or
early next year. The goal is to help people with specific legal
needs, thus speeding up the process.

“The affordability crisis poses dangers to our core val-
ues. Justice is not a commodity. It is the heartbeat of a civil
society,” she said.

Marshall urges hike in judicial salaries; announces pro se guide

Photo by Jeff Thiebauth

Supreme Judicial Court Chief Justice Margaret H.
Marshall explained the need for raising court offi-
cials’ salaries at the Annual Conference 2006 clos-
ing luncheon.

Photos by Chuck Chaney

The 2006 Access to Justice awardees included, left to right, James Pingeon,
Susan Cole, Mark Tan Lee, Nona Walker, Lawrence Cohen and John J. Regan on
behalf of Wilmer, Cutler, Pickering, Hale and Dorr LLP.

NECN’s Braude lauds Access to Justice attorneys at awards luncheon

AC 06

Jim Braude
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by Tricia Oliver and Andrea R. Barter, Esq.

D uring this year’s Annual Conference, attendees had
a remarkable opportunity to hear icons of the legal
profession and media luminaries question each

other’s role in the public’s perception of the legal system.

“The Media Today”
Bill Kovach, founding director of the Committee of

Concerned Journalists and former chief of The New York
Times’ Washington bureau, concentrated on the diminished
exclusivity of the press as an information source during his
keynote speech. 

Regardless of the emergence of cyber-
space and the economic challenges faced
by the industry, Kovach stressed the
endurance of print journalism. He shared
the sentiments of economist David Warsh, who said,
“Newspapers are likely to remain on the top of the chain
that creates provisional truth and sets the agenda. Because
paper and ink are tangible and endure, newspapers are
archived, in libraries, on microfilm and in servers; they can-
not be changed with a few keystrokes.”   

Through his work with the Committee of Concerned
Journalists, Kovach challenged journalists to join a national
conversation to rediscover the values that set their work
apart from others. Through this work and research, Kovach
found a “crisis of confidence” among journalists — the fear
that journalism was disappearing into a world of unlimited
interactive communication and that people had no way of
distinguishing news sources and self-serving proprietary
communication. Kovach questioned the motivation and
ability of citizens to decipher truth among the volumes of
available information in a 24/7 news era. 

The sources available to dominate and direct public
thought are plentiful. “When slogans and anecdotes are suf-
ficient, the entire system is challenged,” said Kovach. 

“Public Understanding of the Role of Judges”
Judge Gordon L. Doerfer of the Massachusetts Appeals

Court served as the moderator for the opening panel, com-
prising: David L. Yas, Esq., publisher of Massachusetts
Lawyers Weekly; Judge Janet L. Sanders of Massachusetts
Superior Court; William B. Ketter, editor-in-chief of The
Eagle-Tribune; and Edward P. Ryan Jr., Esq., of O’Connor
and Ryan PC and MBA president from 2000-01.

On the topics of bail and sentencing, Sanders explained
that because of the wide range of discretion for decisions, it
is “very easy for decisions to be perceived as arbitrary.” For
that reason, Sanders explained that she is “a big proponent
of explaining the decisions I make,” to educate the public
with her reasons. “Public opinion is skeptical,” she said.

“No doubt about it, the judge will be attacked” by the
press, added Ryan, who is also chair of the MBA’s Judicial
Independence Committee. 

Yas, Ketter and Kovach all brought the media viewpoint
to the discussion, offering insight to how a reporter
approaches an article and the components that his or her
editor wants the articles to include. 

Sanders suggested proactive materials or information on
the court process in the event that judges are not able or
willing to speak to the press. Ketter said that there was some
value in that, and where certain judges issue a statement, the
reporters are inclined to use that information when up
against deadlines and other parameters. However, Ketter
explained that ultimately, reporters and editors would “rather

hear from the judge” when possible. 

“Public Understanding of the Role of Lawyers”
With the second panel, the morning’s discussion turned

to the public’s understanding of the role of lawyers and how
stereotypes like “frivolous lawsuits” and “runaway jury” have
become lodged in the public’s perception.

Joanne Doroshow, Esq., president and executive director
of the Center for Justice & Democracy, New York, attrib-
uted this in large part to a coordinated public relations cam-
paign by the American Tort Reform Association and big
businesses. She said the effort is an attempt to pollute juries
and the public’s perception of the legal system in the hopes
of ousting judges the business community disapproves of.
“The money devoted to the PR campaign to breed fear,
alarm and contempt is succeeding largely by capitalizing on
the public’s poor perception of attorneys —  ‘trial lawyers
represent entitlement seeking victims.’”

She explained that there is a disparity between “the real
world and what gets portrayed to the public about verdicts.

The public is getting the impression jurors are awarding
unfair verdicts. They don’t understand that median verdicts
are actually very low. The public’s perception is that the
median verdict is $1.7 million when the actual median ver-
dict is $40,000–$50,000,” explained Doroshow. 

“The public’s mind is turned against those who use the
courts and their lawyers, and legislators are capitalizing on
it,” she said. And due to the tendency to amplify large jury
awards, “the media is an unwitting agent in all this.” 

Leo V. Boyle, Esq., Meehan, Boyle, Black & Fitzgerald,
Boston, agreed. “The denigration of lawyers and judges is a
multibillion dollar industry in the U.S.” He explained that
by marginalizing lawyers and the legal profession, it is easier
for large corporations to lobby successfully for things like
damage caps and the rollback of environmental regulations.
“It’s no coincidence that we are being trashed. It is a very
carefully orchestrated effort. But I don’t know if the media is
aware what’s fueling the efforts,” said Boyle.

When pressed on the issue of negative stereotypes being
reinforced by the media, television reporter Amalia Barreda,
WHDH-TV, Boston, admitted that broadcast reporters,
producers and station promoters are constantly battling over
how to present a story, dealing with the conflicting interests
of the truth, time limits and the “sexiness” of the story. She
recommended attorneys approach news directors and
reporters to teach them basic legal principles that will not get
lost in the search for a sound bite.

Boston Globe columnist Eileen McNamara attributed the
shift to promoting high profile cases without checking for
balance or proportionality to the fact that the media outlets
are increasingly no longer local, family-owned operations. As
corporate entities, “there is not the same sense of responsibil-
ity and commitment to the community.” 

She also placed some of the responsibility squarely on the
legal profession, advising attorneys to counter those who
poison the public about the legal system. “If you as judges
and lawyers let people hold the floor who distort the justice
system, shame on you! You can push back every time a case
is in your court or your firm that is being distorted. Don’t let
the haters distort that which people all over the world
hunger for, our kind of justice system. Push back!” 

“Improving Public Understanding of the Legal
System”

During the final panel of the forum, discussion centered
on measures to improve the public’s understanding of the
legal system, several commentators suggested that lawyers
and judges seize opportunities to instruct the public.

Boston Herald Editorial Page Editor Rachelle Cohen, rec-
ognizing that judges cannot reply or comment when off the
bench, recommended explaining from the bench the basis
for a controversial decision. The rationale has a much better
chance of being incorporated into the story, she said, because
“no one will read a sidebar on the purposes of the bail sys-
tem.”

Edward Lazarus, Lazarus Strategic Services, Chevy Chase,
MD, suggested the profession needs agreement about what
message it wants to deliver to promote the legal system, and
once that is determined, keep repeating it. As an example, he
suggested changing the jury summons from one that intimi-
dates the public by its “you’ve got to come” message to one
that makes people feel good about participating in the
process. Similarly, judges should always articulate the bases
for their decisions from the bench, reminding people what
the basic legal principles are. “Why assume that by saying
something once, we will remember it forever? You must be
repetitive, and as a profession, you are not,” said Lazarus.

Noted criminal defense attorney J.W. Carney Jr., Carney
& Bassil, Boston, admitted that he’s “become discouraged
and cynical because in some cases, it’s just impossible to get
across what we are doing to the media when they have other
interests. We can’t hope to educate when their goal is to
entertain.”

Although he has chosen not to play the role of entertain-
er, Carney has figured out how to work within this system.
He advised attorneys to remember they are representing
their clients’ interests, which may require dealing with the
media in some fashion to make the clients look good. But
“maintain the dignity of the proceedings,” he said. Among
Carney’s rules are never say “no comment” and never use
boilerplate quotes, such as “my client is presumed innocent.”
However, he often repeats the one sound bite he’d like to
appear on the evening news, even if that means he has to
repeat it in response to every question. When dealing with
print media, he goes on and off the record, offering just two
sentences that support his client when on the record.

Carney strongly believes lawyers have a responsibility to
educate the public when given the opportunity. He recom-
mended each attorney take advantage of that opportunity
when presented. Finally, he called upon judges, lawyers and
bar associations to work together to reach out to the media
to educate them on legal principles and the public com-
ment restrictions imposed on judges and lawyers.

Bench Bar Forum explores relationship of media and judiciary

Photo by Jeff Thiebauth

Left to right, The Eagle-Tribune’s William Ketter;
Massachusetts Lawyers Weekly’s David Yas and
Massachusetts Superior Court Judge Janet Sanders
participated in the first of three panels as part of
the AC06 Bench Bar Forum.

AC 06
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by Ann Karpenski, Esq.

R eady or not, electronic discovery
is here to stay, and attorneys have
to be ready for it, according to a

panel at AC06. Attorney John J.
Coughlin of Duane Morris LLP in
Hamilton, N.J., said that by December
2006, the Federal Rules of Civil
Procedure will be amended to take into
account e-discovery, and state courts
won’t be far behind.

Coughlin explained
that it’s time for attor-
neys to educate their
clients, as well as them-
selves, on the inner workings of e-discov-
ery because the nature of evidence is
changing. 

Citing the core cases of Zubulake v.
UBS Warburg, Coleman Holdings v.
Morgan Stanley and U.S. v. Philip Morris,
where failure to properly handle electronic
discovery led to billion dollar verdicts, he
explained that there are valuable lessons to
be learned and shared with clients. Of
utmost importance is sitting down with
clients and developing, or reviewing, a
document retention policy. Know about
“metadata” (data about data) and explain
it to clients, because adversaries can
potentially have access to all of it, he said.

Attorney Shannon Capone Kirk of
Ungaretti & Harris LLP of Chicago
expounded by explaining new methodolo-
gies of e-discovery. She detailed e-discov-
ery trends and explained the importance
of hold orders and preservation of docu-
ments. Speaking from practical experi-
ence, she suggested using care when send-
ing interrogatories and requests for pro-
duction of documents to opponents. 

“Inevitably, your client will get the
same ones back,” she said. She also sug-
gested taking cost-control measures. E-dis-
covery can be very costly, particularly due
to a developing phenomenon she referred
to “discovery on discovery,” when discov-
ery becomes so big it emerges as a second-
ary case within your primary case. “Don’t
be afraid to go to court and get an order
limiting what your adversary can get.”

Likewise, attorneys sometimes have to
help clients decide whether to keep data
collection, data processing, data storage
and discovery matters in-house or sent
out to a third-party vendor. Michael E.
Boris of LexisNexis explained how an e-
discovery specialist can be helpful in all of
those areas.

As Coughlin said, “this is a wake up
call. If you don’t get educated about e-dis-
covery now, in two years, both you and
your client will be in serious trouble.”

E-discovery demands attention
from attorneys and clients

Jeffrey Catalano, a partner at Todd and
Weld since 2005, spoke candidly about
what it takes for an associate to make part-
ner as part of “Managing Your Practice and
Career” for the New Lawyers track.
Catalano, who started as an associate at
Todd and Weld in 1999 and currently han-
dles medical malpractice and personal
injury cases at the firm, said he wished he
had known a few of these things when he
started his career.

First and foremost, Catalano said, an
associate needs to do excellent work effi-
ciently because that is what the partners are
looking for. Similarly, an associate needs to
know what his or her value to the firm is.

“Making partner isn’t an entitlement.
You’re an investment that the partners take
a risk on. You’re paid a salary and carry
overhead that will exceed your risk for
about five years,” he said. And, as a result,
an associate needs to show the partners that
he or she is worth the risk.

Catalano offered several ways for associ-
ates to do just that, suggesting that an asso-
ciate start by showing, albeit subtly, an

interest in making partner. Ask the partners
how the firm is run and how the firm is
getting business. Similarly, he said that
associates shouldn’t just complain about
things that aren’t working in the firm, but
offer concrete solutions to fix them.
Catalano said that by doing so, an associate
will show an interest and involvement in
the firm.

Along those lines, Catalano said an asso-
ciate should attend firm functions, particu-
larly those held outside of the office so that
the partners can get a sense of who he or
she really is. Also, assist – or at least offer to
assist – the junior associates because it will
alleviate pressure on the partners and “the
partners will notice.” Joking that, as an
associate, “you have a lot of time on your
hands,” Catalano suggested that, if possi-
ble, associates should get outside the firm
and join organizations, write for publica-
tions and network. “Show that you are
committed to developing your firm’s busi-
ness,” he said.

— Ann Karpenski, Esq.

Tips for the associate seeking to make partner
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Sen. Biden called for a dramatic change in U.S. policies during his keynote
speech at the AC06 Annual Dinner.

AC 06

by Bill Archambeault

U.S. Sen. Joseph R. Biden Jr. delivered
an impassioned speech on national security
at the 2006 MBA Annual Conference’s
Annual Dinner on March 25, arguing for a
dramatic change in the country’s policies.

MBA President Warren Fitzgerald intro-
duced Biden as “one of the Senate’s most
respected voices on foreign policy, civil
rights and crime issues. Simply stated, he is
and has been where the action is.”

Biden began on a lighthearted note,
explaining how, as he was first entering
public service, there were suggestions he
seek a judgeship. His response, he said,
was, “I have much too much respect for
the bench to ever serve on it.”

His speech quickly turned to national
and international policy, a speech brim-
ming with disgust and scorn, yet optimistic
that things could be put right.

“The first duty of government is to pro-
vide for public security,” he said, arguing
that it supersedes every other issue, because
little can be accomplished without security.
Recent events like Hurricane Katrina and
Iraq, he said, show that the government is
not keeping America safe.

“Washington is not only tone deaf,” he
said, “Washington has become dangerously
incompetent.”

“We must change our priorities as a
nation,” he said, arguing that money spent
each year on the “Star Wars” anti-missile
system or the president’s tax cuts could
fund comprehensive port security. “Our
priorities are wrong, and dangerously
wrong.”

Biden argued that previous presidents,
Democrat and Republican alike, most like-

ly would have asked U.S. citizens to do
something to help the country. To illustrate
that point, Biden said that one of his
strongest images from Sept. 11 was of New
Yorkers lining up, block after block, to
donate blood, even after they’d been told
that no more donations were needed.

“It was a silent scream to help,” he said.
“Folks, the American people are way ahead
of us in Washington. They’re ready to act if
we ask them.

“I believe, with every fiber of my being,
that we’ve absolutely being given the
opportunity to make hope and history
rhyme,” he said. “We will be judged harsh-
ly… if we do not take advantage of the
opportunity that’s been given to us. I
believe it can be done.”

Earlier in the evening, MBA President-
elect Mark Mason praised State Senate
President Robert E. Travaglini, presenting
him the Legislator of the Year award.

“President Travaglini has proven to be a
true leader,” Mason said, noting that he
was instrumental in last year’s fight to
increase bar advocate pay.

“President Travaglini has played an
important role in every piece of legislation
affecting the judiciary for many, many
years,” Mason said.

Travaglini, in brief remarks, quipped,
“Since I have $25 billion to spread
around… pay attention.” But he said he
takes the concerns of the profession very
seriously, even though he’s not a lawyer.

“If there’s a cause or a case that warrants
my attention, it gets it. It doesn’t get
bumped,” he said, promising that he
wouldn’t forget the legal profession during
budget negotiations. “We will not disap-
point you in the next six weeks.” 

Sen. Biden delivers passionate
Annual Dinner keynote speech
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“Lawyers in Transition”
track attracts niche group

Networking was the key word for lawyers
making career changes and those following
non-traditional career paths throughout the
March 23 “Lawyers in Transition” track.

David Yas, publisher and editor-in-chief
of Massachusetts Lawyers Weekly, and Lisa
Terrizzi, formerly with Harvard University,
encouraged those attending the “Non-tradi-
tional Legal Path” seminar to use their law
degrees to find an enjoyable career..

“Any job will benefit from the talent,
training and professional discipline a law
degree provides,” said Terrizzi.

Yas suggested other non-traditional
careers: marketing, public relations, media-
tion and arbitration, law librarian, writing
for the media and court administration. But
he stressed that “networking is key. You can
never have enough lunches or meetings. And
don’t be shy to ask your contacts for more
information or other contacts.”

During the “Lawyers in Transition
Forum,” attendees heard from professionals
who had moved in and out of their fields,
and learned more about the MBA commit-
tee examining  transition issues.

According to Carol Fishman Cohen,
author of “From Playdough to Real Dough:
Relaunching Your Career after Taking Time
Out to Raise Children,” networks are more
important that resumes when “relaunching.”

Brian Leary, who has transitioned in and
out of broadcast media work and traditional
legal practice, cautioned that making any
changes can be filled with trepidation, but
“follow your instincts.”

The MBA Lawyers in Transition working
group will focus not only on men and
women re-entering the workforce after tak-
ing time off; it also includes those just
beginning their professional careers and
those who are transitioning out of the field.

— Andrea R. Barter, Esq.

Gathering and protecting
intellectual property

In the ever-changing world of intellectual
property, an AC06 panel said, it is critical
that businesses realize that their own intel-
lectual property is a corporate asset, and
therefore, must be protected. 

Peter D. McDermott, Banner & Witcoff
Ltd., focused on two prevalent branches of
IP, patents and trade secrets. He described
the absolute importance of getting the upper
echelons of management, as well as the
research and development departments, on
board with the IP program. He said institut-
ing an IP program should involve three
components: record keeping by company
personnel, management reviews and deci-

sions, and securing effective IP protection.
James C. Donnelly Jr., Mirick,

O’Connell, DeMallie & Lougee LLP,
addressed the subject of trade secrets and
what to do to protect them in day-to-day
business. He also spoke about the impor-
tance of actually enforcing an IP program.
“An unfulfilled IP protection plan is almost
as bad as no plan at all.”

Stephen Y. Chow, Perkins, Smith &
Cohen LLP, discussed the significance of
contracts interrelating with intellectual prop-
erty. He explained how contracts are used to
define or protect IP and create “IP-like”
rights. Using examples from everyday life,
such as opening a new software package or a
new CD, he showed how important the use
of licensing has become.

— Ann Karpenski, Esq.

Environmental justice
moves past its infancy

The first suit challenging the proposed
site of a waste facility on the basis of civil
rights discrimination was filed in 1979, and
the first national study linking race and
toxic-waste site location wasn’t published
until 1987. But state environmental justice
advocates are hoping this year that Senate
Bill 471, still facing House opposition,
becomes another landmark in an uphill push
for equal protection.

“What EJ is about is triggering additional
provisions and community outreach associat-
ed with state approvals and creating addition-
al protections for disproportionately impact-
ed communities,” said Sen. Jarrett T. Barrios,
D-Cambridge, one of the bill’s sponsors, at a
March 24 briefing. “There is a large principle
at play that this bill only touches on.”

The panel underscored alarming in-state
statistics associated with the disproportionate
environmental risks borne by low-income
and high-minority communities, including
the fact Massachusetts communities with
large minority populations contain 23 times
more toxic waste per square mile.

The bill would comprise the first such EJ
legislation in state history. It also provides
tax incentives for environmental restoration
projects in designated neighborhoods.

— Chad Konecky

Extent of Patriot Act 
powers a surprise

Individual Rights and Responsibilities’
March 24 briefing on the Patriot Act left
attendees in disbelief as they learned the true
extent to which citizens’ individual liberties
and the governmental system of checks and
balances have been breached.

Massachusetts American Civil Liberties
Union Executive Director Carol Rose and

Individual Rights and Responsibilities
Council co-chair Kevin G. Powers astound-
ed audience members as they delivered a
“good-news-bad-news” review of provisions
of the re-authorized Patriot Act, as well as
recent revelations about President Bush’s use
of a “signing statement” laying out his inter-
pretation of the law when he signed it.

“The Constitution assumes each branch
of the government will assert itself and we
don’t have that happening right now,” cau-
tioned Rose. “Separation of powers is so fun-
damental to our system of law that the presi-
dent saying he doesn’t have to play by the
rules governing our country for 200 years is
really quite extraordinary.”

— Andrea R. Barter, Esq.

Rainmaking and
marketing yourself

Beth Cuzzone, director of business devel-
opment at Goulston & Storrs, explained the
networking essentials for “Rainmaking and
Marketing Yourself.”

“Rainmakers” build and maintain their
client base, Cuzzone explained. 

“There are a lot of good lawyers in
Massachusetts. You need to distinguish your-
self. Do something about your professional
service that will speak to your clients. It’s
easier to keep your existing clients than to
go out and find new ones,” she said.

Cuzzone mapped out ways to go out,
meet people and build a book of business.
She stated that the single most important
quality she’s found in successful rainmakers
is their ability to listen to their clients. An
attorney should get to know their client and
take the time to look at the case from their
perspective. 

“Don’t look at your client as a file, but as
a relationship. Relationships beget relation-

ships. Take some time off the clock and help
your client in other areas. Go above and
beyond your legal obligations,” she said.

She stressed the importance of respon-
siveness to clients as key to maintaining the
relationship. Cuzzone also offered ways to
stay connected with clients once the case is
over, including contacting everyone in a
database at least four times a year. 

“Maintaining the relationship is impor-
tant so your client returns, or refers you to
friends and family,” she said.

— Ann Karpenski, Esq.

Forum explores path to
firm and fair trial dates

A forum moderated by Superior Court
Chief Justice Barbara J. Rouse aimed at
reviewing the court’s 15-month-old firm,
fair trial initiative generated a frank dialogue
with an overflow audience. 

Superior Court judges Stephen E. Neel,
the initiative’s chair, and Nonnie S. Burnes,
regional administrative justice for civil busi-
ness in Middlesex County, assisted in the
panel discussion.

The briefing focused on three critical
areas of improving the administration of jus-
tice in civil courts: more proactive, judge-
conducted final pre-trial conferences; emerg-
ing techniques in “smart calendaring” trial
dates based upon those conferences; and
Standing Order No. 1-06, a new procedure
governing continuance requests in all coun-
ties. 

Since the Monan Committee Report
delineated widespread deficiencies in the
commonweath’s court-management system
in early 2003, the Trial Court Department
has aggressively worked toward what Rouse
calls a “more informed trial calendar.”

— Chad Konecky

Annual Conference notes

Photo by Jeff Thiebauth

At an AC06 reception, from left to right, are Kitty O’Connor, of Eckel, Morgan
& O’Connor; Andrea Goldman, of Gately & Goldman LLP; Pauline Quirion, of
Greater Boston Legal Services; and solo practitioner Veronica J. Fenton.
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counsel. Known as the “Payee Notification Rule,” it
would require insurers paying settlement proceeds in
most tort or “third party” cases to notify clients directly
when settlement checks are issued to their counsel. The
rule is designed to reduce the opportunity for an unethi-
cal lawyer to receive a settlement check, negotiate it
without the client’s knowledge or consent and steal some
or all of the proceeds due the client.

We know this happens, and each time it does, the
public is well informed of it by the media. Fortunately, it
happens only a handful of times each year. Usually by a
lawyer led to violate his or her oath by financial or per-
sonal desperation. But one thief amongst us, for whatever
reasons, is one too many for this profession. Upon that
there is unanimous agreement.

When the proposal was presented to the House of
Delegates, some members embraced it as a “no-brainer.”
The objective of the rule is unassailable. The rule appears
simple and unburdensome to lawyers. And our ethical
rules already require full disclosure and transparency of
the handling of client funds, fees and expenses. These fea-
tures of the proposal make it strongly appealing. I must
admit that’s the way it initially struck me. 

Perhaps this is why the proposal was made without
some of the details necessary to implement the rule and
without the investigation or supporting analysis upon
which we customarily rely. This is why some of the other
delegates at the House meeting raised some questions and
voiced some concerns about the proposed rule. 

First, does it go far enough? Although, fortunately, the
total number of attorneys who defalcate, misappropriate
or steal is very, very small, this rule would deter only a
very few of them. Most claims handled by the CSB and
the vast majority of the reimbursement payments which it
makes result from other types of misappropriation occur-
ring in other types of legal practice. Should we take a
comprehensive look at all attorney misappropriation
before taking action on a small portion of the problem?

Should the insurance commissioner and the insurance

industry be involved in the enforcement of rules regulat-
ing our profession? The proposed rule would require
insurance companies to communicate directly to our
clients, with whom they have had an adversarial relation-
ship. The procedure, manner, timing, content and form
of the notification would be mandated by regulation
promulgated by the insurance commissioner.

What is the actual cost of the rule to the public? We
should assume that the transactional cost of this notifica-
tion procedure will be passed by the insurance companies
to the consumers of the commonwealth. What will be
the cost of sending some hundreds of thousands of
notices to clients each year? More significantly, what will
be the cost of the insurance companies maintaining and
updating a database of the names and addresses of settle-
ment payees? The cost of handling notices “returned to
sender” and other complications? We know that the
client reimbursements made by the CSB for the type of
theft at which this rule is aimed have totaled about
$130,000 dollars for the past two-year period. We know
that this has been borne entirely by a portion of our
annual attorney license fees, which funds the CSB. Will
this rule shift that burden to the public at an annual cost
of millions of dollars?

Although we know 11 states have a similar rule in
place, what have other states done to reduce the number

of client fund misappropriations in this discrete area and
in general? Have there been practical problems with the
operation of the rule in those states which have adopted
it? Will the rule really prevent theft by an attorney driv-
en by desperation or psychological distress to steal?
Although the rule appears directed to the traditional sit-
uation in which a firm has a single client, what logistical
problems would be created for class action or mass tort
cases in which settlements are made for hundreds or
thousands of clients at once?

We all agree that preventing the theft of client funds
is an objective of the highest priority and necessary for
the very existence of our profession. What we need to do
now is determine the best way to achieve that objective. I
propose that we proceed in the manner which has served
us well in the past: Do our research, conduct our review
and base any decision about improving the rules by
which we are governed upon a reasoned and judicious
review of the issues and proposals.

I am appointing a task force with the mandate of
reviewing the means of deterring the theft of client
funds, including the payee notification rule, and report-
ing its findings and proposals to the House of Delegates.
I thank the Client Security Board for its efforts, which
have provided us with an opportunity to seek to
improve and shape the future of our profession. 

Improving the 
public trust
Continued from page 1

Classifieds

CORPORATE ATTORNEY

Wiggin & Nourie, P.A. is a growing law firm with offices
located in Manchester and Portsmouth, NH. Our associates are
encouraged to grow and prosper in ways that enhance the vitality
of our firm, the excellence of our work and the service delivered
to our clients. 

We are seeking an attorney with two to five years of experi-
ence to join our Business Law Group. The successful candidate
will have experience in structuring, negotiating and drafting
acquisition agreements, commercial and private equity financing
agreements, technology licensing and other sophisticated business
transactions. We have an immediate opportunity in our
Manchester Millyard office. We offer a competitive salary and
excellent benefits package.

Please respond with a cover letter and resume to LJD, Wiggin
& Nourie, P.A., and P.O. Box 808, Manchester, NH 03105-
0808 

Affirmative Action, Equal Opportunity Employer, M/F/D/V.

Annual Past Presidents Dinner

Photo by Jeff Thiebauth

MBA President Warren Fitzgerald hosted the Annual Past Presidents Dinner on April 4 at the Capital Grille in
Boston.

Top row, left to right: Hon. Charles B. Swartwood III (1989-90), Richard D. Gelinas (1980-81), Leo V. Boyle
(1990-91), John M. Callahan (1987-88), Jeffrey L. McCormick (1999-2000), Edward P. Ryan Jr. (2000-01),
Alice E. Richmond (1986-87), Wayne A. Budd (1979-80), William E. Bernstein (1983-84), Paul R. Sugarman
(1976-77) and Kathleen M. O’Donnell (2004-05).

Seated, left to right: Joseph P.J. Vrabel (2002-03), Marylin A. Beck (1997-98), James S. Dilday (1995-96) and
Warren Fitzgerald (2005-06).
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On Thursday, May 18, the MBA will offer the citizens
of Western Massachusetts its semi-annual Dial-a-Lawyer
program. The program is co-sponsored by Western New
England College School of Law, The Republican, El Pueblo
Latino and the Massachusetts Association of Hispanic
Attorneys. On that day, MBA member volunteers from

Berkshire, Franklin, Hampshire and Hampden counties
will staff a telephone bank generously provided by WNEC
to answer legal questions from the public.

For several days prior to the May 18 event, television
and radio stations and newspapers will publicize the event
to encourage their audiences to call in with legal questions.

The MBA is seeking lawyers to volunteer for a two-hour
shift on the May 18 between 3:30 and 7:30 p.m. If you
have any questions, please call either Christine Baronas at
(413) 731-5134 in the MBA’s Springfield office or
Elizabeth O’Neil at (617) 338-0560 in the MBA’s Boston
office.  

“Conversations on the Constitution”
program — A celebration of Law Day

Since 1961, communities across the United States have marked
May 1 as “Law Day,” a national celebration that focuses attention on
our heritage of liberty under law. This year, the Massachusetts Bar
Association is demonstrating its contin-
ued support of Law Day through its
Conversations program.

In the wake of Sept. 11, the
American Bar Association developed Conversations on Law &
Liberty in Times of Crisis, a program designed to encourage public
discussion of complex legal and civic issues facing our nation. By
considering the role of law and legal issues in our society, Americans
gained perspective on how we might respond to changing conditions
and circumstances, appreciate the significance of our liberties and
engage in civil discourse about our nation’s future.

Since Sept. 11, the MBA utilized this approach in developing
other law-related programming. In 2004, in celebration of the 50th
anniversary of the U.S. Supreme Court’s landmark decision in
Brown v. Board of Education of Topeka, Kansas, the MBA sent attor-
neys out to schools to discuss this decision, which brought an end to
the legal doctrine of “separate but equal.” 

This year, the MBA is offering a program on Conversations on
the Constitution to middle schools throughout the commonwealth.
We are organizing volunteers to facilitate 45-90 minute programs to
be held throughout the month of May at middle schools in their
community. This year’s program will focus on important constitu-
tional issues, such as separation of powers, advice and consent of the
senate and unreasonable search and seizures.

For more information about this year’s Conversations program,
please contact the Community Services Department at (617) 338-
0695 or via e-mail at communityservices@massbar.org.

Elder law volunteers sought for May
This May, in celebration of Law Day, the MBA and the

Massachusetts chapter of the National Academy of Elder Law
Attorneys will once again present the Elder Law Education
Program.

During the month, MBA members throughout the state will vol-
unteer their time to speak at their local senior center or council on
aging. Last year, more than 140 centers participated in the program,
providing attorneys with many opportunities to connect to their
communities while providing seniors with valuable information on
legal issues affecting their lives.

We are currently seeking elder law attorneys to volunteer to make
presentations in their communities. As a presenter, you will be
matched with a center in your geographical area and provided with
presentation materials on an assigned topic. If you are interested in
volunteering, please call (617) 338-0695 or e-mail communityser-
vices@massbar.org.

Western Mass. Dial-a-Lawyer volunteers sought for May 18 program

Public Service
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Mendel L. Mashburn Jr. of Johnson & Johnson
Geoffrey M. Mason of Ropes & Gray LLP 
Patricia A. Mazur of Patricia A. Mazur, Attorney at

Law
John J. McCann Jr. of the Law Offices of John J.

McCann Jr.
John R. McCarthy of Bingham McCutchen LLP
Elizabeth F. McCusker-Concannon of Bingham

McCutchen LLP 
Joanne McLaughlin of Wilmer, Cutler, Pickering,

Hale & Dorr LLP 
Emily S. Mechem 
Julia Meconiates of Seyfarth & Shaw LLP 
Dinesh K. Melwani of Bingham McCutchen LLP 
Francesca L. Miceli of Bingham McCutchen LLP 
Karen Mullen of Jetblue Airways
Daniel P. Murphy of the Law Office of Daniel P.

Murphy
Edward J. Musco of Edward J. Musco, Attorney at

Law
Dana Ng of Raytheon Co.
James P. O’Brien of D’elia & Cavanaugh
Elizabeth B. Oliveira of Davis, Kilmarx, Swan &

Bowling
Michael John Pacinda of Murphy, Hesse, Toomey

& Lehane LLP 
James Paikos of Gallagher & Cavanaugh LLP
Frank G. Petrillo of Frank G. Petrillo, Attorney at

Law
Gerald A. Phelps of the Law Office of Gerald A.

Phelps
Suzanne T. Pollinger of Suzanne T. Pollinger, R.N.,

Esq.
Michael J. Quinn of Quinn & Williams
Sheila M. Renner of the Dept. of

Telecommunications and Energy
Jessica C. Renze of the Law Office of Jessica C.

Renze PC
Alicia E. Rinaldi of Curtis & Sindeband LLP
Nicole A. Rizzo of Bingham McCutchen LLP
James P. Robinson Jr. 
Patricia Rocco of the American Arbitration

Association
Neely M. Shah of Bingham McCutchen LLP
Joseph I. Sheftel 
Jennifer L. Snyder 
Shawnee W. Strasko of Cushner & Bloom PC
Sundar Subramanyam of Goodwin & Procter LLP
Joseph L. Sulman of Dechert LLP
Cathleen H. Summers of Summers, Summers &

Associates PC
Kevin T. Teng 
Elizabeth A. Triden 
Stacy K. Verde of Rudolph Friedmann LLP
Elizabeth A. Vining of Bletzer & Bletzer PC
William A. Walley 
Thomas J. Walsh Jr. of the Law Office of Thomas

J. Walsh Jr., PC
Katherine M. Whittemore of Taylor, Ganson &

Perrin LLP

MBA welcomes
new members
Continued from page 2
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“It does no harm to lawyers and can only
help,” he said.

MBA past President Kathleen M.
O’Donnell (2004-05) disagreed, however.
She argued that it would not offer much
deterrence to attorney theft, but would
besmirch the legal profession by calling more
attention to a handful of dishonest attor-
neys.

“I do think this sends a bad message.
Paint it however you want, but this is basi-
cally suggesting you can’t trust your lawyer,”
she said. “I’m not comfortable with the Bar
Association supporting this.”

O’Donnell made a motion to postpone
the vote, send the proposal to the section
councils for review and research why some
states have rejected similar proposals.

Delegates were sharply divided. Law
Practice Management Section Council chair
Denise M. Guerin said when she read the
proposal, it struck her as a no-brainer.

“This is a terrific consumer protection
move,” she said, adding that she once repre-
sented an educated business executive who
was “fleeced” by a lawyer.

“If the bank had been sending him noti-
fication (of the payments), this would not
have happened,” she said.

MBA Vice President Valerie A. Yarashus
suggested delaying a vote until the May
HOD meeting so members could consider
the issue more fully. The motion to post-
pone was approved, though a number of
people voted against it.

It now appears the issue will be settled at
a later date, after the task force has had the
time to review reforms which might be
made to deter attorney theft, including the
Clients Security Board proposal on payee
notification. 

Fitzgerald said because there is unani-
mous agreement that attorney misappropria-
tion of client funds cannot be tolerated, that
the proposal appeared initially appealing. 

However, the serious questions about the
proposal raised at the March meeting need
to be answered. The best way to do that, he
said, would be a thorough review by a com-
mittee of experienced and respected attor-
neys.

The task force will be charged with eval-
uating what would have the most significant
impact, what other states have done and
what has worked best. 

Fitzgerald said he also wants the task force
to look at the cost to the public of introduc-
ing and operating a payee notification system
and whether those passed-on costs make
sense compared with the amounts of com-
pensation which are presently paid by the
CSB and borne by the profession. 

The hour-long debate dominated the
meeting, but there was also substantive dis-

cussion about endorsing principles related to
Criminal Offender Record Information
(C.O.R.I.) system reform and a vote oppos-
ing prepaid legal service legislation.

Criminal Justice Section Council chair
and Region Seven delegate Lee J. Gartenberg
won near unanimous support for general
guidelines relating to C.O.R.I. system
reforms despite objections by Judicial
Administration Section Council chair and
past president Marylin A. Beck. HOD voted
overwhelmingly to support the guidelines.

HOD then voted unanimously to oppose
pending legislation that would change juris-

diction over prepaid legal services from the
state’s insurance division to consumer affairs.

The March 23 meeting also featured a
comprehensive presentation from Chief
Justice for Administration and Management
of the Trial Court Robert A. Mulligan on the
state of court reform and construction.

Mulligan requested the MBA’s support in
convincing the Legislature to give him the
authority to transfer funds between court
departments, which he said is essential to cre-
ating a fair and reasonably staffed court.

For example, he is seeking $4.2 million
this year for 130 positions to bring all trial

courts into compliance with an 85 percent
staffing requirement.

He explained goals that have been set in
the Trial Court to reduce case backlogs, time
to case disposition and trial date certainty. “I
look forward to, next year, reporting to you
on each of these goals,” he said.

Mulligan also asked the MBA to take the
lead in forming a commission to recommend
how the state should name courthouses to
avoid arbitrary decisions from Beacon Hill.

“I think it should be a more deliberative,
thorough process in naming courthouses,” he
said.

Fitzgerald announces task force after House of Delegates debate
Continued from page 1
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For guests in the audience, it was hard to believe they
were watching high school students simulate a court-
room scenario. The performances of two teams from

Boston Latin School and Pioneer Valley Performing Arts
High School came across as an actual case being tried by
practicing attorneys at the 2006 Mock Trial Championship
on March 29.

Boston Latin School and Pioneer Valley were decided as
the finalists less than 24 hours prior to the championship
trial. As Supreme Judicial Court Justice Roderick L. Ireland
called the court to order, the official tenor of the event
made it easy for spectators and participants to forget this
was a high school competition. Students donned dress
shoes, carefully manicured hairstyles and business suits.
Their professional appearances set the tone for impressive
performances on behalf of the fictitious plaintiff and defen-
dant.  

As a large audience of classmates, teachers, family mem-
bers and MBA leaders and members looked on, Boston
Latin School began with their opening statements, arguing
that the plaintiff was the victim of a preventable accident
ultimately caused by the manufacturer of a faulty Global
Positioning System product. Pioneer Valley was quick to
counter their claim, insisting that the tragic accident that
left the plaintiff ’s husband in a coma was the fault of the
plaintiff ’s careless driving.

The subsequent evidence sharing, witness questioning
and cross-examination were filled with appropriate objec-
tions and explanations. The rapid pace of the proceedings
made the two-hour final round of competition go by
quickly. Closing arguments were equally weighted, making
the judgment by Ireland a difficult one.

As Ireland called for a brief recess to make his decision,
students anxiously rehashed the proceedings with their
teammates, appearing visibly nervous about the outcome.
After what turned out to be a rather lengthy deliberation,
Ireland returned to commend both teams, explaining how
their stellar performances made for a tough decision on his
part. 

“I have honestly not seen such a fine job. If I didn’t
know you were high school students, I would have
assumed you were polished attorneys,” said Ireland, whose

comment was met with agreement from the audience with
thunderous applause.

“I wish every high school in Massachusetts could partic-
ipate in this program because students can learn so much,”
said Ireland, who went on to underscore the value of this
experience on students’ lives and the importance of life
skills gained as a result. “This experience will make you
better citizens, students and people.”

After delivering his ruling on the liability claims against
the defendant by the plaintiff, he assessed the students’ per-
formances before sharing with the crowd his decision on
the champion. “By a small margin, Boston Latin School is
our winner today,” he said.

He then addressed both teams with final comments:
“You are tomorrow’s leaders and you provide high hopes
for our state and our country.”

After the trial, Massachusetts Bar Foundation President
Francis A. Ford, Esq. presented Boston Latin School with a
$2,500 travel grant to defray the costs of the team’s trip to
Oklahoma City, where they will represent Massachusetts in
the National Mock Trial Competition in May.

The 2006 Mock Trial Tournament began in January
with more than 2,000 students competing, representing
115 schools from across Massachusetts. In all, 262 trials
were held at 50 trial venues. A total of 118 volunteers, all
of them attorneys or judges, presided over this year’s trials.
This year’s program was sponsored for the seventh consecu-
tive year by Brown, Rudnick, Berlack, Israels LLP in
Boston.

For more information on the MBA Mock Trial pro-
gram, visit www.massbar.org, call (617) 338-0570 or e-
mail mocktrial@massbar.org.
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Boston Latin School prevails in Mock Trial championship

Photo by Chuck Chaney

Dorothy L. Puzio, Esq. offered remarks
on behalf of event sponsor Brown,
Rudnick, Berlack & Israels LLP.

Photo by Chuck Chaney

Boston Latin School’s Monica Mleczko cross-examined a Pioneer Valley student portraying witness J.P.
Findlay for the defendant.

Photo by Chuck Chaney

SJC Justice Roderick L. Ireland offered his analysis of
each team’s performance before announcing Boston
Latin School as the 2006 Mock Trial champion.

Photo by Chuck Chaney

Boston Latin School’s Wendy Wang portrayed plaintiff Danni Boyd
and shared her recollection of the accident scene in the champi-
onship round.
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by Chad Konecky

If this year’s Mock Trial Tournament state champions
from Boston Latin School had backstage access to
glimpse the sweat equity involved in creating the com-

petition, they might well have handed their trophy to the
tournament’s planning committee.

Boston Latin School’s win over Pioneer Valley Performing
Arts High at Faneuil Hall this spring was the last of 260
statewide trials. The competition celebrated its 21st anniver-
sary in 2006 and drew more
than 2,000 participating stu-
dents. But who, exactly, makes
this thing go?

“Quite honestly, the process is nothing short of wacky,”
says Mock Trial Committee attorney-member Arthur
Carakatsane, who just completed his seventh year as a com-
mittee volunteer. “It’s a hardcore group of attorneys, educa-
tors and MBA staffers. Because of their efforts, Mock Trial
has become cool in schools.”

Beginning every August, more than a dozen lawyers,
educators and MBA Community Services staff convene to
launch eight months of planning. It is a progression that is
part mirth, part mad-dash and mostly, well, marshaled law. 

“Any time you get a dozen or so lawyers and some other
smart people in a room to create something, you’re going to
have some strong opinions,” concedes Mock Trial
Committee chair and attorney Eric Schutzbank, himself a
former Mock Trial competitor at New York’s John Dewey
High. “What makes it work is that we’re all pushing toward
the same goal. And we’re under a deadline.”

That’s where the “wacky” comes in. Starting with a
blank slate each year, the committee crafts a relevant, legally
grounded case scenario that is accessible to high school stu-
dents and can be tried in a couple of hours. The case must
be delivered in eight weeks via one or two meetings a week.

According to Schutzbank, the first few weeks are spent
whittling down suggestions. Case scenarios and issues that
are too complicated, too simple, too dated, too irrelevant to
teens or lacking an educational message are pitched. 

“We tend to throw a bunch of ideas against the wall and
see what sticks,” says Schutzbank. “Once we get two or
three viable ideas, we sketch out a statement of facts, the
witness list and the purpose of given testimony.”

In an ideal world, the committee builds a case packet by
mid-October, in time for printing and its unveiling at five

orientation sessions across the state during the first week of
November. A judges’ orientation follows shortly thereafter. 

Rarely, mind you, is the process ideal.
“Every year, we think we’re in really good shape and sud-

denly, we run into something we didn’t anticipate,” says
committee teacher-member Denise Coffey, a former social
studies instructor at Chelmsford High, who coached the
school’s Mock Trial team to the 2003 state title. 

“Within the last five years, we’ve scrapped a case with
three weeks to go and decided to construct a better one,”
recalls Carakatsane, a Melrose native practicing in
Middleton. “I thought we were going to give some people a
heart attack, but we did end up with a better case.”

For his part, Carakatsane tends to be the legal realist
during the committee’s strategy and case-building sessions.
He obsesses over the technical and practical aspects of the
case scenario and focuses on constructing guiding mecha-
nisms that teachers, students and judges can easily relate to.

Carakatsane leaves the creative elements to others. “I was a
math club and chess club geek in high school,” he explains.

The committee devotes the bulk of its energy to ensuring
that each year’s case scenario is balanced on the merits for
both the plaintiffs and the defendants. The group makes its
best effort to design cases in which the burdens of proof and
the richness of the witness characterizations are equitable
and allow students equivalent opportunities to score points.

Each year, the group carefully selects the surnames of
witness as well as the names of fictional towns, companies,
businesses and schools with an eye toward humor. Folded
into the fact pattern are references from movies, television
and other segments of pop culture. This year, a key eyewit-
ness and hot dog vendor in the case scenario was the name-
sake of a member of the MBA executive board. 

The legal community remains highly supportive of the
tournament. Boston’s Brown, Rudnick, Berlack & Israels
LLP donated $25,000 to the competition in October, bring-
ing the firm’s total contributions since 1998 to $200,000.

The remainder of the 2005-06 committee that generous-
ly donated their time includes attorneys: Mary Bassett-
Stanford, Anthony J. Benedetti, Elizabeth A. Broderick,
Jerry Howland, Sharon V. Jones, Elliott M. Loew, William
B. McDiarmid, David M. McGlone, Joshua Allen McGuire
and Deborah L. Schreiber; Non-attorney members: Richard
Coffey and Tanya Perkins; and MBA Community Services
staffers: Elizabeth O’Neil, Seth Boyd and Chantal Souffrant.

Now in his second year as committee chair, Schutzbank
has learned to count on one constant above all others as
each year’s competition plays out: Expect the unexpected.

“Invariably, things will happen as the result of a student’s
portrayal of a witness or a coach’s interpretation of the facts
that we never thought of,” he says. “That’s the beauty of it.
Each year’s case truly comes alive.”

Mock Trial Tournament success owed to behind-the-scenes toil

The MBA and Mock Trial
Committee thank the
attorneys and judges
who volunteered and
judged the 2006 Mock
Trial Competition. Now
in its 21st year, it’s suc-
cessful due to everyone
listed below. Thank you.

Alan Aaron
Astrid Afklinteberg
Susan Anderson
Dorothy Anderson
Christine Anthony
Aaron Arzu
Blair Bailey
David Baker
Ilan Barzilay
Mary Bassett-Stanford
Ilene Belinsky
Anthony Benedetti

Cheryl Bezis
John Bjorlie
Barbara Black
Linda Borer
Sheryl Bourbeau
David Bradley
Hodges Brown
Karen Buckley
Jason Buffington
Deborah Capuano
Arthur Carakatsane
Tom Carrigan
John Casey
Scott Chapman
William Clary
Rosemary Connolly
Maryellen Cuthbert
Daniel Dalton
John Darrell
Adam Dash
Christine DeBernardis
Peter DeGelleke

Debra DelVecchio
Kara DiFruscia
Valeriano Diviacchi
Dennis Egan
Richard Eustis
Michael Fabbri
Paul Farrell
Veronica Fenton
Anthony Fernandes
Kenneth Fiandaca
Bruce Fox
Robert Gaughen
David Gay
Samantha Gerlovin
Charlotte Glinka
Elizabeth Gross
David Hallinan
Merle Hass
George Hassett
Ed Hayden
Deirdre Heatwole
William Hernon

John Holgerson
Richard Howland
Thomas Hunt
Ray Ilg
Barbara Intravaia
Hon. Roderick Ireland
Susan Jacobs
Raymound Jacoub
Robert Johnson
Sharon Jones
Frank Kautz, II
John Keenan, Jr.
Victoria Kelleher
Robert Kerwin
Theodore Koban
John Lalikos
Keith Langer
Jessica LaStarza
David Lawler
Evan Lawson
Gregory Lenetis
Madeline Leone

Beth Levenson
Kerstein Coren

Lichtenstein
Elliott Loew
Robert Lucas
James Lukowiak
Laurie MacLeod
Joseph Maker
Thomas Manning
Mark Mason
Ellen Mattingly
Nancy Maule-McNally
Liam McCarthy
William McDiarmid
David McGlone
Joshua McGuire
Edward McIntyre
Alan McKenna
Mary McNamara
Julie McNeill
Jennifer Miguel
Chris Milne

Ginger Mimier
Christopher Mingace
Keith Minoff
Paul Morenberg
Richard Morrissey
Elizabeth Morrow
David Mortensen
Brendan Murray
Paul Neustadt
William Newman
Christine Nicastro
Robert Norton
Mark O’Connor
Paul O’Connor
Louis Oggiani
Wendy Olinsky
Martha O’Mara
Stephen Pagnotta
Michael Palmieri
Hon. Barbara Pearson
Nancy Pelletier
Christopher Perruzzi

Kenneth Pickering
Nicholas Plante
Andrew Quigley
Edward Rabinovitz
Jennifer Roman
Joel Rosen
Richard Rougeau
Anthony Rozzi
Richard Russell
Dennis Ryan
Arthur Ryley
Sanjay Sankaran
Deborah Schreiber
Kevin Seaver
J. Segadelli
Antigone Simmons
Geoffrey Spofford
John St. Cyr
James Stanton
Paul Stein
Donald Stewart
Greg Sullivan

Michael Talty
Mark Tanner
Robert Terk
Jeffrey Turk
Melissa Tzanoudakis
Richard Van Nostrand
Thomas Vawter
Margaret Weir
Jeffrey Weisser
Lee Wernick
Susan White
Hon. Kathryn White
William White
Hon. Howard Whitehead
Jim Winston
Kimberly Winter
Lorri Woodacre
Arthur Young

Photo by Bill Archambeault

U.S. District Judge Nathaniel M. Gorton spoke to
the 2006 Mock Trial teams on April 5 at the John
Joseph Moakley United States Courthouse in Boston.

Photo by Bill Archambeault

Mock Trial committee members Arthur Carakatsane,
Denise Coffey and committee chair Eric Schutzbank
volunteered with the 2006 Mock Trial Tournament.

Public Service
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Member to Member

HEAD INJURY

Kenneth I. Kolpan of Law Offices of
Kenneth I. Kolpan, P.C., 100 Summer Street,
Suite 3232, Boston, MA 02110. Tel: (617)
426-2558. Over 23 years’ experience repre-
senting head injured clients in personal injury,
products liability, and medical malpractice
cases in Massachusetts and nationally. Co-
chairman of The Brain Injury Association’s
Trial Lawyers’ Conference. Access to nation-

ally known experts. Active involvement of referral counsel. For info
on brain injury litigation, visit www.kolpan.com.

AVIATION LAW

Anthony Tarricone, Esq., principal, Sarrouf,
Tarricone & Flemming, P.C. Concentrating in
cases involving serious personal injuries and
wrongful death resulting from the operation,
design and maintenance of all types of aircraft.
Twenty-seven years experience in aviation
cases including airline, commercial and gener-
al aviation. Website: www.STFlaw.com. 

Sarrouf, Tarricone & Flemming, P.C.
95 Commercial Wharf

Boston, MA  02110
(617) 227-5800 • Fax (617) 227-5470

E-mail: Anthony@STFlaw.com

CIVIL LITIGATION

SARROUF, TARRICONE 
& FLEMMING, P.C.

95 COMMERCIAL WHARF
BOSTON, MA  02110

(617) 227-5800 • FAX (617) 227-5470

Free Referral Consultations, Civil Trials in all Counties and
Federal Courts, General Civil Probate, Personal Injury, Product
Liability, Medical & Professional Negligence, Aviation, General
Liability, Commercial, Business, Probate Litigation, Insurance and
Appellate Practice. We will review and evaluate your case.

EXPERT WITNESSES

SPBET (Scientific Proof of Brain or Emotional Trauma)
scans provide compelling graphic evidence of traumatic or dif-
fuse axonal injury caused by accidents or falls.  SPBET scans
detect emotional distress such as depression and anxiety.  Most
cases are settled quickly. Our services are based on proven tech-
nology called Quantitative Electroencephalograms.  This tech-
nology coupled with analysis by our psychological and medical
professionals delivers a suite of products ranging from validity of

injury claims to full Court services including documentation and
expert witnesses.

Dr. Anita Myer
New England Evidentiary Services, Inc.

www.NEESi.biz  781-274-0091

REAL ESTATE LAW

Richard M. Stone, Esq.
Real Estate Transactions Expertise

Serving Law Firms and Corporations
Nationwide

Over 20 years background in complex com-
mercial real estate transactions, finance,
land development, leases, mergers & acqui-
sitions, asset management, residential trans-
actions, and related legal matters.

Experience in growth strategies and management of develop-
ment and acquisition programs.

Richard M. Stone
Attorney at Law

Two Seaport Lane, 10th Floor
Boston, MA 02210

(617) 217-1425
rick@rickstonelaw.com

PATENT, TRADEMARK, AND 
COPYRIGHT LAW

William Nitkin, Registered Patent Attorney. Patent & trademark
searches and applications, Telephone inquiries welcomed. Cost quota-
tions given by telephone.

(617) 964-2300 (phone)
(617) 964-2307 (Fax)

1320 Centre Street, Suite 300
Newton, MA 02459

WORKERS’ COMPENSATION 
SOCIAL SECURITY DISABILITY

ACCIDENTAL DISABILITY 
RETIREMENT CLAIMS

Michael A. Torrisi and Marc M. Torrisi, Torrisi & Torrisi, P.C.
Our practice concentrates in the representation of individuals
who are seeking Workers’ Compensation benefits, Social
Security Disability benefits and Accidental Disability
Retirement Claims. We work closely with referring attorneys to
protect your existing attorney client relationship. Consultations
are always free. We will gladly interview clients and handle
claims throughout the Greater Boston, Lawrence and Worcester
Department of Industrial Accident regions. 978/683-4440 or toll
free at 1-800/297-0353, 555 Turnpike Street, Suite 44, N.
Andover, MA 01845.

Classifieds

CONSULTANTS

Monica Stobbs, RN, BSN & Associates
Medical Legal Consulting Services

Provide medical support services to attorneys for medical malpractice, personal
injury, workers compensation and medically related cases.  Medical consulting
services include: coordination of expert witnesses, detailed medical chronolo-
gies, written medical reports, medical record organization, medical record
review, medical research.

Call for consultation:
Monica Stobbs

66 Charles St #370
Boston, MA 02114

617-523-8094
email: mstobbs1@comcast.net

Resource Guide

Avis
Avis Rent-A-Car System Inc. and
its subsidiaries operate the world’s
second-largest general-use car
rental business, providing business
and leisure customers with a wide
range of services.
www.avis.com
(800) 203-4898

Catuogno Court
Reporting
Catuogno Court Reporting has
served the legal community since
1966. All five offices are equipped
with videoconferencing, several
deposition suites, Internet, videog-
raphy and equipment for your use.
We invite you to use our services.
courtreporting@catuogno.cc
(888) 228-8646

Lawyers Diary and
Manual
Lawyers Diary and Manual is
available on CD-ROM or hard-
bound edition. The reference of
choice for and about the commu-
nities of law and government for
over 100 years.
www.lawdiary.com
(800) 444-4041 ext.2

LexisNexis
LexisNexis Group is a global leader
in comprehensive and authoritative
legal, news and business informa-
tion. Notable products include
LexisNexis® at www.lexis.com, the
leading Web legal research service,
Shepard’s®, Time Matters® and
Martindale-Hubbell®. 
(800) 227-9597

MBA Insurance Agency
The MBA Insurance Agency pro-
vides products that are tailored to
each firm and comprise broad cov-
erages, competitive policies and the
best service in the industry. Our
experts in lawyers professional lia-
bility, health, life, disability, long-
term care and personal automobile
insurance have negotiated special
MBA-only discounts that will save
you significant money and provide
coverage that fits your needs.
E-mail: insurance@massbar.org
(617) 338-0581

Thomson West
West, the foremost provider of
integrated information solutions to
the U.S. legal and regulatory mar-
ket, is a business within the
Thomson Corp. West’s notable
technology solutions include
Westlaw, West km, ProLaw and
FindLaw.com.
www.west.thomson.com
(800) 762-5272

TurboLaw 
TurboLaw Software is used by
thousands of Massachusetts attor-
neys for its easy-to-use library of
1,300 automated, editable, auto-
calculating forms covering divorce,
probate, workers’ compensation,
personal injury, real estate and gen-
eral litigation, plus automatic
updates and outstanding service.  
www.turbolaw.com

To list your business listed in the
Resource Guide, contact Sales
Representative Joe Caci at (617)
338-0516 or caci@massbar.org.
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Paternity Basics
Tuesday, May 2, 4-7 p.m.
MBA, 20 West St., Boston
Course #: FLE06

The number of paternity cases filed in the Probate & Family Court now
equals or exceeds the number of divorce filings in some counties. A work-
ing knowledge of the law relating to paternity acknowledgement, legitima-
cy of children, res judicata principles, equitable relief and the intricacies of
Chapter 209C is essential for effective representation of your clients. 

At this seminar, a Probate & Family Court judge and a panel of experi-
enced attorneys will provide a practical overview of the law relating to
unmarried parents and their children. This seminar will cover the basics as
well as current controversies, trends, leading case law and practice tips.

Faculty: Regina Hurley, Deutsch, Williams, Brooks, Hon. Randy J. Kaplan,
Deborah Faenza, Fern Frolin, Douglas W. McCormac, Gayle Stone-Turesky.

Chapters 93A & 176D Update
Thursday, May 11, 4-7 p.m.
MBA, 20 West St., Boston
Course #: CLM06

Massachusetts General Laws Chapter 93A, the Massachusetts
Consumer Protection Act, has grown to be one of the most important
adjuncts to the litigation of personal injury and other insurance-related
claims in Massachusetts. The provisions of General Laws Chapter 176D, the
Unfair Methods of Competition and Unfair and Deceptive Acts and Practices
in the Business of Insurance Act, strengthened the protection to
Massachusetts consumers, be they third-party claimants seeking damages
or the insureds themselves seeking indemnification or other contractual
benefits. 

The law affecting the relationship between these two statutes, howev-
er, is complicated and constantly evolving. Be sure to join us and keep cur-
rent on how to use these powerful litigation tools effectively. Our panel
will focus primarily on the evolving standards of recovery and defenses
under Chapter 93A for improper conduct of insurance companies under
Chapter 176D, as well as the recent developments in both Sections 9 and
11 of Chapter 93A. 

Faculty: David W. White-Lief, Arthur Kiriakos, Anne Robbins.
*Additional faculty to be announced.

Melanie’s Law: The New OUI Law
Monday, May 15, 4-7 p.m.
Western New England College School of Law, Springfield
Course #: CJF06

The Legislature has just passed the so-called “Melanie’s Law” that
makes dramatic new changes in the sentencing of OUI cases. There are

numerous new penalties and conditions, such as the forfeiture of automo-
biles, ignition interlock devices (where the driver must blow into the unit
for the vehicle to operate) and increased license loss and lengthier incar-
ceration. Previous convictions may now be proved at trial with just a certi-
fied copy. Additionally, new crimes have been created, such as manslaugh-
ter by motor vehicle, child endangerment while operating a motor vehicle
and operation of a motor vehicle in violation of the interlock device restric-
tion. 

There are so many new nuances and technicalities that this course is a
must for anyone involved in criminal law who wishes to avoid a whole new
group of pitfalls. This is a nuts-and-bolts course where attorneys will learn
every aspect of the new drunk driving law. They will be introduced to a slew
of new penalties and conditions and some new trial procedures. Knowledge

of the new law is an absolute must for any criminal law practitioner.
Faculty: Peter Elikann, Joseph D. Bernard, William J. Lyons Jr., William

Melkonian, Andrew M. Padellaro.

Reverse Mortgages and Your Senior Client
Tuesday, May 16, noon-2 p.m.
MBA, 20 West St., Boston
Course #: PRE06 Luncheon roundtable (lunch provided)

The combination of climbing Massachusetts real estate values and
increased costs of living is causing more seniors to consider reverse mort-
gages for preserving or improving their quality of life. Many turn to attorneys
and professional advisors who are unfamiliar with the nationwide reverse
programs available. This luncheon roundtable will provide a comprehensive
explanation of the three nationwide reverse mortgage programs available in
Massachusetts, dispel prevalent myths about reverse mortgages and show
how practitioners in many areas can utilize them to their clients’ advantage.

Faculty: Stephen R. Pepe, Christopher Cline, Joseph DeMarkey.

Juvenile Court: A View from the Bench
Wednesday, May 17, noon-2 p.m.
Hampden Hall of Justice, 50 State St., Springfield.
Course #: FLH06 Luncheon roundtable (lunch provided)

The Juvenile Court has broad jurisdiction on a number of issues
impacting children and families in Western Massachusetts. The court
interacts on a daily basis with multiple social service agencies, school offi-
cials and criminal justice professionals. 

Chief Justice of the Juvenile Court Martha P. Grace will speak about
recent developments in the law, case scheduling and will seek input from
the bar on policies and procedures which could be utilized to improve the
fair and efficient administration of justice in Western Massachusetts.
Obtain a better understanding of the law and court procedures. 

Faculty: Hon. Martha P. Grace.
Co-sponsors: The Berkshire, Franklin, Hampshire and Hampden county

bar associations.

Key Issues Involved with Employee-
Shareholders in the Closely Held
Corporation
Thursday, May 18, noon-2 p.m.
MBA, 20 West St., Boston
Course #: LEK06 Luncheon roundtable (lunch provided)

This luncheon will explore the legal framework, from both the employ-
ment and corporate viewpoint, relative to parties’ duties and obligations
involving employees who own shares in closely held corporations.

Hosted by both the employment and business bar, this lively dialogue will

CLE
CONTINUING LEGAL EDUCATION

MBA
MASSACHUSETTS BAR ASSOCIATION

Faculty Profile

Labor & Employment Conference
features Judge Lynch June 15

Hon. Sandra L. Lynch was the first woman appoint-
ed to the U.S. Court of Appeals for
the First Circuit. Lynch was a part-
ner with the Boston law firm of
Foley, Hoag & Eliot until her
appointment. Her practice covered
a range of complex civil litigation
with particular focus on employ-
ment-related matters and environ-
mental litigation.

Prior to entering private prac-
tice, Lynch served as a clerk with
the U.S. District Court for the District of Rhode Island.
Lynch also served as assistant attorney general for
Massachusetts and in 1974 was named general counsel
to the Massachusetts Department of Education. She is a
member, inter alia, of the ABA Appellate Judges
Conference and the American Law Institute, the
Wellesley College Business Leadership Council and the
Massachusetts and the International Women’s Forum.

She is a member of the Committee on Court
Administration and Case Management for the Judicial
Conference of the United States. She is a member of the
Boston, Massachusetts and American Bar Associations
and the National Association of Women Judges. Lynch
received her A.B. in philosophy from Wellesley College
in 1968 and her J.D. cum laude from Boston University
Law School in 1971.

Hon. Sandra
L. Lynch 

Continued on page 26



26 May 2006 MBA Lawyers Journal

Fill out the registration form and send it
with your payment to: Member Services
Center, 20 West St., Boston, MA 02111-1218

If you are using American Express,
MasterCard or Visa, you may fax your reg-
istration to us at (617) 542-3057, or call us
at (617) 338-0530.

You may register on the Web at
www.MassBar.org.

Caveat
★ Advance registration is strongly recom-

mended in order for attendees to be
guaranteed a materials book on the day
of the seminar. Walk-ins will receive
materials books on a first-come, first-
serve basis. Otherwise, they will be
mailed out the day after the seminar.

★ Payment must accompany all registrations.

Nonmembers
Get more than 25 percent off MBA

seminar fees, membership in one sponsor-
ing section and discounts on seminars
offered by Massachusetts Continuing Legal
Education by becoming an MBA member.
Join the section that sponsors a seminar
and your discount is 50 percent. To join
now and qualify for member discounts
right away, call (617) 338-0530.

Discounts

★ Section members receive automatic dis-
counts on seminars sponsored by any
section of which they are a member
(e.g., Business Law Section members
receive discounts on Business Law Sec-
tion seminars). 

★ Law students and newly admitted at-
torneys: MBA member law students
and MBA member attorneys admitted
to practice in 2004 or 2005 may attend
all two-hour, three-hour and four-hour

MBA programs for $40.

★ Multiple registrations: Individuals who
register in advance using the attached
registration form and a single payment
for multiple seminars are eligible for
bulk discounts as follows:

■ Registering for three seminars, take
$5 off each seminar registration or
$15 off the sum total of the registra-
tion fees.

■ Registering for four seminars, take $6
off each seminar registration or $24 off
the sum total of the registration fees.

■ Registering for five or more seminars,
take $7 off each seminar registration.

CLE Accreditation
Most MBA seminars are approved for

CLE credit in New Hampshire, Rhode
Island and Vermont. Forms certifying
attendance are available at each seminar.

(Programs less than two hours in length are
not approved for CLE credit.)

Refunds
Refunds will be provided if cancellations

are received at least three business days in
advance of the program.

Changes in date, time or place 
Due to unforeseeable circumstances,

changes in the dates, times or places for
some seminars may occur after this catalog
has gone to press. If you have registered in
advance for a seminar, you will be informed
of any changes by letter or by phone, and
you may receive a refund or credit if the
new scheduling is not convenient for you.
If you have not pre-registered for a pro-
gram, please call the MBA Education
Office to verify whether it is still being held
as originally scheduled.

Unable to attend?

★ If you have registered for a program and
are subsequently unable to attend, the
MBA will send all materials that were
distributed at the seminar to the address
on your registration form.

★ If you have not pre-registered but
would like to obtain the materials,
please call Member Services after the
seminar for price and ordering info:
(617) 338-0530.

MBI Program Fees
1 to 1 1/2 hour luncheon roundtables and
section forums

Sponsoring section MBA members $15

Other MBA members $25

Nonmembers $50

2 to 4 hour seminars

Sponsoring section members $80

Other MBA members $115

Nonmembers $160

Law student/new lawyer members $40

MASSACHUSETTS BAR INSTITUTE

Program Registration Order Form C L E L J

■■ CHECK HERE IF THE ADDRESS BELOW IS A NEW ADDRESS

Name: ________________________________________Mem. # ____________________

Firm/org.: ________________________________________________________________

Address: _________________________________________________________________

City/State/Zip+4: __________________________________________________________

Phone: ________________ FAX: ________________ E-mail:___________________

Areas of Practice:__________________________________________________________

Program Registration
Course Number Title Tuition
______________ ____________________________________ $ __________

______________ ____________________________________ $ __________

______________ ____________________________________ $ __________

______________ ____________________________________ $ __________

______________ ____________________________________ $ __________

LESS DISCOUNT FOR MULTIPLE REGISTRATIONS (above) $ __________

OTHER DISCOUNTS $ __________

SUBTOTAL $ __________

Payment Method
■■ Check enclosed (please make payable to Massachusetts Bar Institute)

■■ Charge my   ■■ American Express   ■■ MasterCard ■■ VISA

Acct. # : ____________________________________ Exp. ____________

Signature: ____________________________________ TOTAL PAYMENT $ __________

▼ How to Register for 
Seminars

include disclosure obligations, the scope of fiduciary duties and the multiple
ways hiring and termination are affected by an individual employee’s corpo-
rate ownership. A summary of the current state of the law will be provided,
including an overview discussion of Donahue, Wilkes, Blank and their progeny. 

Faculty: James C. Donnelly Jr. *Additional faculty to be announced.

The RX Files: Medicine for Lawyers —
Part II: Neurology and Neuroradiology
Tuesday, May 23, 4:30-7:30 p.m.
MBA, 20 West St., Boston
Course #: HLC06

This is part two of a series planned and taught by physicians for mem-
bers of the legal community. This seminar will assist those who practice

health care, personal injury, workers’ compensation or disability law to
fully understand the medicine they are working with in order to prevent
malpractice. 

Part two focuses on neurological and neuroradiological issues,
including brain injuries, central nervous system and peripheral nerve
injuries, pediatric neurology and the latest neuroradiological imaging
techniques. 

Faculty: Dr. Barry Lang, Dr. William Singer, Dr. Jonathan Kleefield.

Special Education Law: Practical
Implications of IDEA 2004
Wednesday, May 24, 1-4 p.m.
MBA, 20 West St., Boston
Course #: FLI06

This seminar will focus on the statutory changes to the Individuals

with Disabilities Education Act (IDEA) as of July 1, 2005, and the antici-
pated promulgation of new regulations to the statutory changes. 

Using a fact pattern, attorneys who represent school districts and par-
ents and students will discuss the impact of IDEA 2004 and anticipated
new regulations on the issues of IEP development, student discipline and
due process proceedings.

Specific topics will include: 

• Changes in IDEA 2004 regarding the ability of school districts to seek
attorneys’ fees for the initiation of frivolous complaints by parents
and/or parents’ attorneys

• Practical implications of the changes to IDEA 2004 from the perspec-
tive of attorneys who represent both school districts and parents.

Faculty: Gary Monserud, Maureen A. MacFarlane, Rebecca Bryant,
Eileen M. Hagerty, Constance Hilton, Richard F. Howard, Mary Ellen
Sowyrda. *Additional faculty to be announced.

Continued from page 25
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Traumatic Brain Injury: What You Need to
Know to Prove Your Case
Wednesday, May 31, 4-7 p.m.
MBA, 20 West St., Boston
Course #: CLJ06

One out of every 500 Americans suffers from traumatic brain injury
(TBI) every year. Any attorney evaluating these types of cases is regularly
faced with major problems of proof. Unlike a broken bone or a herniated
disc, most brain damage is invisible. This seminar will address the invisible
nature of TBI’s. Lawyers working in this field will learn how to identify
authentic brain injury and interpret results from neurological and neu-
ropsychological testing. They will learn about new technologies that can
provide actual objective evidence of injury. They will even learn how to
use negative test results to their advantage. Attorneys can anticipate and
overcome the daunting challenges presented by these cases.

To properly represent your client, you must begin to understand the
ideology of TBI and the means by which it can be illustrated in a manner
that is both admissible and persuasive. Hear from experts in the field and
get a view from the bench. Don’t miss this unique opportunity to establish
and maximize damages in a traumatic brain injury case.

Faculty: Douglas K. Sheff. *Additional faculty to be announced.

JUNE

How to Handle a Residential Real Estate
Closing
Thursday, June 8, 4-7 p.m.
MBA, 20 West St., Boston
Course #: PLI06

This seminar presents a comprehensive step-by-step explanation of the
law and practice of conducting a residential real estate closing. Our expert
panel will guide you from the offer and “P&S” through the actual closing,
offering practical advice at every step along the way. Our panelists, speaking
from the perspective of buyers, sellers, banks’ representatives and title insur-
ers will demystify the process and point out common pitfalls to avoid. Don’t
miss this opportunity to get your real estate practice off to a solid start!

Faculty: Joseph D. Feaster Jr., Yitz Magence.

Landlord/Tenant Law Basics
Tuesday, June 13, 4-7 p.m.
MBA, 20 West St., Boston
Course #: PRF06

Landlord/tenant law is more complicated than many people believe.
Knowing the proper procedures to follow and strategies to pursue before
court and in court can greatly improve your chances of achieving a favor-
able result for your client, and help you avoid many common pitfalls.
Attendees will also learn about the recent developments in this area. If you
are a lawyer with little experience with landlord/tenant law, or just need
a refresher, you won’t want to miss this seminar!

Specific topics include: Eviction procedures from notice to quit to exe-
cution (with forms); the tenant’s perspective in eviction cases; how to han-
dle security deposits and lead paint; mold issues; fair housing and reason-
able accommodations; and recent developments in landlord/tenant law.

Faculty: Kenneth A. Krems, David R. Jackowitz, Ellen J. Shachter.

27th Annual Labor & Employment Law
Spring Conference
Thursday, June 15, 9 a.m.-5 p.m.
The Colonnade Hotel, 120 Huntington Ave., Boston
Course #: LEL06

The MBA’s Labor and Employment Law section invites you to its 27th
Annual Labor & Employment Law Spring Conference featuring the Hon. Sandra
L. Lynch, U.S. Court of Appeals for the First Circuit, as the keynote speaker.

Distinguished judges and experienced labor and employment practition-

ers will review the year’s most significant court and legislative develop-
ments on both the state and federal level, including: Employee pension ben-
efit issues; hot topics in wage and hour law; survey of employment law
developments; and use and abuse of medical records in employment cases.

Panelists: Hon. Carol S. Ball, Hon. Sandra L. Lynch, Hon. Bonnie
MacLeod-Mancuso, Joan I. Ackerstein, Christopher M. Addesa, Ivelisse
Berio LeBeau, James Glickman, Katherine A. Hesse, Ellen C. Kearns,
William B. Koffel, Shannon Liss-Riordan, Robert S. Mantell, Ellen J.
Messing, Nancy A. Newark, Rebecca G. Pontikes, Catherine E. Reuben, Jay
Shepherd, Laura R. Studen, Mary T. Sullivan, Kimberly E. Winter.

Current Developments in the Law for 
In-house Counsel
Tuesday, June 20, 9 a.m.-noon
The Doubletree Hotel, 5400 Computer Drive, Westborough
Course #: BLK06

New legislation and regulatory changes in the wake of the Enron scan-
dal have imposed higher ethical burdens on in-house attorneys in private
and public companies alike. This program will present developments, prac-
tice tips and in-house counsel perspectives in several areas that are of cur-
rent interest to in-house counsel, including conflicts of interest and traps
for the unwary in public and private companies. 

It will explore trends in compensation including stock options, federal
and state guidelines for compensation, director and officer liability issues,
and techniques for reconciling those demands with the interests of the cor-
poration. It will review the risks associated with the departure of mid and
upper level employees and techniques for mitigating those risks, including
the effective use of confidentiality agreements, non-compete covenants
and related employee manual issues. Finally, it will discuss issues raised
by e-mail and electronic information, including filtering software and docu-
ment retention issues in the emerging paperless world.

Faculty: Douglas S. Denny-Brown, James C. Donnelly Jr., Robert S.
Kerwin, David A. Parke, Svend Feddrich, Barbara J. Finigan, Ann Mizner
McKay, Richard P. Owens. 

Basics of Developing an Estate Plan
Wednesday, June 28, 4-7 p.m.
MBA, 20 West St., Boston
Course #: PLJ06

Estate planning can provide the foundation for a rewarding law prac-
tice. To ensure that you are providing the best estate planning service to
your clients, attend this seminar to learn practical pointers for developing

an estate plan from beginning to end. Participants will also gain knowledge
of issues concerning estate tax, planning for long-term care (Medicaid) and
providing for minors. Learn from our experts in the field of estate planning.

Faculty: Judith R. Mendel, William A. Caldwell, Eric R. Oalican.

LCL
Not just  for alcohol/drug

addiction anymore.

A Lawyer Assistance Program providing con-
fidential assistance to lawyers, judges, and
law students having problems with mood or
mental health disorders, substance abuse or
other addictions and personal problems.

Call LCL. We can HELP!

Boston: (617) 482-9600

Statewide: (800) LCL-0210

Your confidentiality is protected under 
MRPC 1.6 (C).

Lawyers 
Concerned
for
Lawyers

TELEPHONE: 617-492-8366; FAX: 617-441-3195
Email: harold_bursztajn@hms.harvard.edu.
Web site: http://www.forensic-psych.com.

ACCREDITED PSYCHIATRY

& MEDICINE

Harvard Medical School/Distinguished Alumni & Faculty.
Board Certified in Psychiatric & Forensic Psychiatry.

Active medical/psychiatric practice, P/D National.
Confidential consultants and testifying experts.

A.A. Dority Company, Inc.
Instant Service to Lawyers

262 Washington St.  9th Floor Boston, MA 02108

The SURETY BOND Office
• Removal Bonds

• Probate Bonds

• Attachment Bonds

• Restraining Order

• Real Estate Broker Bonds

• Indemnity to Sheriff Bonds

• Bankruptcy Bonds

• Bid, Performance & Payment Bonds

• Bonds Fidelity Bonds

• Auctioneer Bonds

All other types of bonds except criminal
Phone (617) 523-2935   Fax (617) 523-1707
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