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A guide to
civility

A

t its last meeting, the Massachusetts Bar
Association House of Delegates approved
the “Civility Guidelines for Family Law
Attorneys” proposed by the Family Law Section
Council. I commend the council and its chair,
Pauline Quirion, for their exemplary work in creating and presenting this proposal. They researched
the issues thoroughly, sought and received the
approval of numerous affected and interested sections and groups and presented the persuasive support needed to
convince the
President’s
House of the
View
worthiness of
the guidelines.
The guidelines
by Warren
provide specifFitzgerald
ic rules of
expected
behavior for family law practitioners, which recognize the unique practice in the probate and family
law area.
I personally had been skeptical of civility guidelines for many years. My skepticism arose from a
House of Delegates meeting more than a dozen
years ago after the most eloquent and persuasive
speech I have ever heard given at a House meeting.
With apologies to all involved for the variance
between my memory and what actually occurred, let
me relate my recollection of the event.
A proposal for civility guidelines was brought
before the House by one of the section councils. It
was well crafted, reasonable and obviously the product of a lot of hard work. I reviewed it, thought its
aspirational goals laudable and concluded, as the
term is used, it was a “no-brainer.” My sense from
watching the other delegates as the proposal was
Continued on page 18

MBA awards Young, Greco top honors
by Bill Archambeault
MBA President Warren Fitzgerald
awarded U.S. District Judge William
G. Young and American Bar
Association President Michael S.
Greco the MBA’s top honors on
Tuesday, May 9.
The first-time event, “Honoring
the Profession’s Finest,” awarded
Young the Chief Justice Edward F.
Hennessey Award and Greco the Gold
Medal Award. It was held at the John
F. Kennedy Library and Museum in
Boston.
“This is the most stunning affirmation of my life’s work. It means
more to me at this time than you
could ever know,” Young told the
audience of 125 people. “If in any
way it’s appropriate for me to receive
this award, it is only as a trustee for
those who go out daily and handle
the people’s business on the bench.”
Young gave a thunderous, passionate speech about the need to protect
the U.S. Constitution and judicial
independence. The issue is as impor-

tant as ever, he said, relating an event
that happened three-and-a-half weeks
ago. That is when the U.S. solicitor
general’s office informed Young that it

was planning to file a writ of mandamus against him. At issue was his
Continued on page 10

Diversity Task Force part of Law Day celebration
by Bill Archambeault

A

s part of the Massachusetts Bar Association’s Law
Day efforts, the Task Force on Diversity sent its
first teams of attorneys into high schools and colleges to speak to students about considering legal careers.
The task force was assembled in early 2006 to bolster diversity within the MBA and throughout the legal profession.
The speaking presentations will be an ongoing effort of
the task force, but was launched to coincide with the cele-
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U.S. District Judge William G. Young, MBA President Warren Fitzgerald
and ABA President Michael S. Greco walk through the John F. Kennedy
Library and Museum at “Honoring the Profession’s Finest” on May 9.

bration of Law Day, which was May 1. The MBA also
organized its Elder Law Education and Conversations on
the Constitution programs in honor of Law Day. (For coverage of other Law Day events, see p. 4)
The task force is forming an advisory group made up of
minority judges and attorneys.
The task force also sponsored a resolution at the May 18
House of Delegates meeting urging the American Bar
Continued on page 5
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Member Spotlight
Family and Probate Inn of Court, on the board of directors of the National Academy of Elder Law Attorneys and
the board of editors of Massachusetts Lawyers Weekly.
She has also served as assistant general counsel for the
Department of Mental Health and assistant general counsel for the Western Massachusetts Region of the
Department of Mental Retardation.
“MBA’s Community Service Award is presented to
attorneys who have made important public service contributions to their communities. It is an opportunity to
shine a light on those in our fine profession who are caring, involved citizens, eager to use their legal skills to better society. Lisa Cukier exemplifies just that.”
Photo by Marilyn Humphries

Lisa M. Cukier receives her Community Service
Award from MBA President Warren Fitzgerald.
Lisa M. Cukier, a partner at Burns & Levinson LLP,
received the MBA’s Community Service Award at the
Massachusetts Lesbian and Gay Bar Association’s Annual
Dinner at the Royal Sonesta Hotel in Cambridge on May
5. MBA President Warren Fitzgerald presented Cukier
the award.
“It is my distinct pleasure to be here this evening to
honor a woman who has dedicated her time, talent and
energy to representing those whose voices have not been
heard and advancing the cause for those who have too
long been denied the recognition and rights they
deserve,” Fitzgerald told the gathering.
Cukier, who is co-chair of MLGBA, has “worked tirelessly” to promote legislative and administrative reforms
to eliminate discrimination on the basis of sexual orientation and gender identity and expression.
A frequent lecturer, Cukier mentors students and colleagues as a faculty member at Suffolk University Law
School, at the Massachusetts Bar Institute and for
Massachusetts Continuing Legal Education.
She also serves as president of the Massachusetts
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Worcester-based Bowditch & Dewey LLP recently
named Louis M. Ciavarra the firm’s managing partner.
Ciavarra assumes responsibility for setting the firm’s
strategic direction and shepherding its
continued growth.
At 47 years old, Ciavarra is the
youngest managing partner at the
firm, which also has offices in Boston
and Framingham. An intellectual
property lawyer, Ciavarra has worked
with national financial institutions
and regional high technology compaLouis M.
nies.
Ciavarra
As the firm’s longtime hiring partner and a member of its management committee,
Ciavarra has worked to expand Bowditch & Dewey’s size
and scope.
Upon becoming managing partner, Ciavarra
announced the establishment of the Bowditch Institute
for Women’s Success, a consulting subsidiary of Bowditch
& Dewey that will collaborate with other professional
services firms to provide coaching and alternatives to
Continued on page 6
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MBA welcomes
new members
Margo A. Anderson
Amy K. Baleno of Amy K. Baleno, Attorney at Law
Jason G. Benion of Morgan, Lewis & Bockius
Andrea O. Brobeil of Ropes & Gray LLP
Kathleen Bauer Burke
Brianna L. Carignan
Gary J. Christenson of the Middlesex Sheriff ’s Office
Thomas G. Collins of Gadsby & Hannah LLP
Lois Dehls Cornell of Tufts Health Plan
James M. Curran of Farkas & Curran
Laura C. DiLorenzo of Lahive & Cockfield LLP
Pamela R. DiStefano of the Massachusetts Dept. of
Industrial Accidents
Susan W. Foner of the Law Office of Susan W. Foner
David M. Gabriel of the Law Office of David M. Gabriel
Francis G. Gleason Jr. of Gleason & Gleason
Lee Harrington of Nixon & Peabody LLP
Sherry H. Haus of Wilmer, Cutler, Pickering, Hale &
Dorr LLP
Chris T. Hilson of Donahue, Tucker & Ciandella PLLC.
Christopher Hoffman of Kirkland & Ellis LLP
William F. Hunter of Sarah F. Alger PC
Francine N. Hyman of Superior Court
Caroline Kane of Wilmer, Cutler, Pickering, Hale & Dorr
LLP
Mark P. Kennedy
Deirdre Kimball of Deirdre Kimball, Esq.
S. Myron Klarfeld
Robert N. Launie of Launie & Marino PA
George S. Markopoulos of George S. Markopoulos, Esq.
Shannon L. McCarthy of PricewaterhouseCoopers LLP
Lisa K. Morla
Julie G. O’Neill of Julie O’Neill, Attorney at Law
Parviz Parvizi of McKinsey & Co.
Michael V. Prevost of Michael V. Prevost, Attorney at
Law
Robert G. Rahilly of Resnic, Beauregard, Waite &
Driscoll
Arthur P. Rogers
Michael P. Rouvina of Fidelity Investments
Joseph E. Ruccio III of Gadsby & Hannah LLP
Glenn F. Russell Jr. of Russell Law Office
Laura D. Sanborn of Seyfarth & Shaw LLP
Na Na C. Shin of Na Na Chung Shin, Attorney at Law
Michael Glenn Sigurdson of Rockland Business
Technologies
Susan K. Sloane of the Law Office of Susan K. Sloane
Michael Fray Suarez of the Law Office of Dane M.
Shulman
Kathryn A. Toomey of Eden & Rafferty
Jacob G. Weintraub of Lahive & Cockfield LLP.
David Wilensky of the Law Office of David Wilensky
Robert J. Wolf
Jennifer Wright of Tamkin & Hochberg LLP
Alison S. Zieff of Sarah F. Alger PC
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Photos by Lee Constantine

Standing: Boston Bar Association President Ned
Leibensperger, U.S. Rep. John Tierney, MBA President
Warren Fitzgerald, MBA General Counsel Martin W.
Healy, American Bar Association Board of Governors’
Massachusetts member Don DeAmici.
Sitting: MBA President-Elect Mark D. Mason and BBA
Government Relations Director Debbie Gibbs.

MBA in D.C. on ABA
Lobby Day

O

n May 4, the Massachusetts Bar Association participated in the American Bar Association’s annual ABA Day
in Washington, D.C.
MBA leadership, including President Warren Fitzgerald,
President-Elect Mark D. Mason, General Counsel Martin W.
Healy and Legislative Activities Manager Lee Constantine, met
with leaders of other states’ bars from throughout every region of
the United States, along with ABA staff, to discuss key federal
legislation of interest to the organized bar.
Issues that were discussed included medical malpractice
reform, the government’s use of attorney-client privilege waivers
in federal criminal matters and funding for the Legal Services
Corporation. Recently, the U.S. Senate rejected a wide-sweeping
legislative proposal that would have restricted the rights of malpractice victims.
Meetings were held with U.S Senator Edward M. Kennedy
and Congressmen Michael E. Capuano, John F. Tierney, James P.
McGovern, Richard E. Neal and William D. Delahunt, as well as
staff from Senator Kennedy’s office and U.S. Rep. Stephen F.
Lynch’s office.

Get the most out of your Casemaker benefit — with Casemaker Training

Photos by Lee Constantine

MBA President-Elect Mark D. Mason, U.S. Rep. Michael
Capuano, MBA President Warren Fitzgerald and MBA
General Counsel Martin W. Healy.

Due to overwhelming member requests, the MBA will be holding Casemaker training. Casemaker has
had many new features added, including: Casecheck, an enhanced case law search results function, nationwide collections of combined Supreme Court and ethics opinions and more.
This one-hour training session will be held in a computer lab setting that will provide the participants
with the use of a computer and online access to Casemaker. If you want to find out more about how
Casemaker can be your first cost-saving step in legal research, sign up today.
See page 22 for more details.
Training dates: July 11, July 25, Aug. 8, Aug. 22
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MBA’s Elder Law, Conversations programs celebrate Law Day
The MBA, in addition to launching its Task Force on
Diversity speaking program (which sends attorneys into
high schools and colleges to talk with students about pursuing legal careers) recognized Law Day on May 1 with
two Community Services programs.
Elder Law Education Program
Each May, in celebration of Law Day, attorneys visit
local senior centers and councils on aging across
Massachusetts as presenters in
the Elder Law Education
Public Service
Program. Co-sponsored by the
MBA and the Massachusetts
chapter of the National Academy of Elder Law Attorneys
(NAELA), the program provides seniors with vital information on legal issues affecting their lives.
This year, senior centers were offered the choice of three
presentation topics: “Elder Law Essentials,”
“Medicare/Medicaid Changes” and “Real Estate Tax
Abatement for Elders.”
For example, Abington attorney George L. Whiting Jr.
spoke on “Medicare/Medicaid Changes” to about 15 people at the Abington Council on Aging on May 17.
He talked about three major aspects of this area of law.
He spoke about MassHealth which coincides with
Medicaid and spoke about the Debt Reduction Act and

how that affects people applying for Medicaid. Whiting
spoke about the durable power of an attorney and appointing someone that senior citizens can trust to take care of
things such as paying bills should they become mentally
and/or physically unable to do so.
Whiting also spoke on the importance
of a health care proxy and advised
members of the audience to seek out
the advice of an elder law attorney if
they had any questions.
In all, 90 attorneys were scheduled
to make presentations at 145 senior
centers and councils on aging across the George L.
state through May and June. Each pre- Whiting Jr.
senter was provided with presentation
materials, which were compiled by NAELA President
Michael F. Loring of Loring and Robinson in Scituate.
The MBA wishes to acknowledge all of the attorneys
who volunteered their time for this program: Loring and
the Massachusetts chapter of NAELA; the MBA’s Probate
Section Council, chaired by Frederick L. Nagle Jr.,
Haverhill; and Robert J. Reddy, Falmouth, for their generous assistance with this year’s program.
Conversations on the Constitution
Throughout the month of May, MBA members volun-

teered their time as facilitators in the Conversations on
the Constitution program in middle school classrooms
across Massachusetts.
In the wake of Sept. 11, the American Bar Association
developed Conversations on Law & Liberty in Times of
Crisis, a program designed to encourage public discussion
of complex legal and civic issues facing our nation. Since
Sept. 11, the MBA has utilized the Conversations
approach in developing other law-related programming.
In 2004, in celebration of the 50th anniversary of the
U.S. Supreme Court’s landmark decision in Brown v.
Board of Education of Topeka, Kansas, the MBA sent attorneys out to schools to discuss this decision, which
brought an end to the legal doctrine of “separate but
equal.”
In 2006, in hand with “conversation starters” created
by the ABA, volunteers led students through spirited conversations on constitutional issues, such as “Separation of
Powers,” “Advice and Consent of the Senate” and
“Unreasonable Search and Seizure.”
“I’m very glad that I volunteered to be a facilitator,”
said attorney Martha Rush O’Mara of Melrose, who presented to two eighth grade classes at the Beachmont
School in Revere. “It was terrific — the kids were awesome!” she said. “They did a great job of covering and
discussing the issues.”
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Task Force on Diversity, other MBA programs celebrate Law Day
Continued from page 1

Association to make diversity a priority and
work with bar associations across the country to do the same.
For the school presentations, the task
force has 12 teams — made up of an MBA
officer or member and one minority attorney or judge — speaking to students across
the state. MBA Vice President Valerie A.
Yarashus, who co-chairs the task force with
Massachusetts Association of Hispanic
Attorneys’ President Robert W. Harnais,
made her first presentation April 27 at the
University of Massachusetts at Dartmouth.
Yarashus and Pamela M. Dashiell, general
counsel in Massachusetts’ Office of the
Attorney General, spoke to a dozen AfricanAmerican students for about an hour.
Yarashus explained that the task force
launched the program now “because we see
it as an important part of the celebration of
Law Day.”
“There’s a tremendous amount of interest
on the part of students,” she said. “Students
really appreciate the opportunity to ask
attorneys and judges about their area of
work and what they find to be meaningful
about it. They’re also interested in practical
questions, such as applying to law school
and what to expect.”
Dashiell said it was useful for the students to hear from both her and Yarashus,
not only because they have different racial
backgrounds, but also because their law
school experiences and career paths were so
different.
“The students had a lot of questions
about legal careers, and some of them were
seriously considering a legal career, so I think
it was very worthwhile,” Dashiell said. “It
was a good turnout and they all wanted to
be there.”
Yarashus said there will be more visits in
the fall — including branching into presentations at middle schools — and she hopes
to make return visits to schools so that the
task force teams can build a rapport with
minority student associations and mentor
students pursuing legal careers.
“What we’re doing at the Mass. Bar is
part of a national effort to increase diversity
by going to the pipeline,” Yarashus said.
“We need to start thinking about diversity
earlier and earlier so we can increase the
pool of applicants. We’re going to colleges
and high schools this year, and we hope to
expand into middle schools next year.”
That plan is also part of the ABA resolution passed at the May 18 House of

Photo by Jeff Thiebauth

Photo by Patricia Plasse

Richard C. Van Nostrand and Valerie A. Yarashus presented a Task Force on Diversity proposal at the May 18 House
of Delegates meeting in Andover. The resolution, which
passed, asks the American Bar Association to encourage
diversity in the profession.

Valerie A. Yarashus, MBA vice president and Task Force on
Diversity co-chair, left, and Pamela M. Dashiell, general
counsel with the Massachusetts Attorney General’s office,
right, spoke with students at the University of Massachusetts
at Dartmouth’s Frederick Douglas Unity House on April 27.

Delegates meeting.
“When we received the materials a
month ago, there were five other bar associations that had signed on,” said Richard Van
Nostrand, a partner at Mirick, O’Connell,
DeMallie & Lougee LLP in Worcester and
former MBA president (2003-04). “It’s very
much compatible with the MBA’s history of
embracing diversity.”
Specifically, the resolution recommends
that the ABA:
• Work with the National Conference of
Bar Examiners and urge all state and territorial bar associations to ensure that the
bar exam does not have a disparate
impact on minority bar passage rates;
• Work with the Law School Admission
Council and urge all state, territorial and
local bar associations to work with accredited law schools to combat high rates of
minority attrition and to ensure that
admission policies do not have a disparate
impact on minority acceptance rates;
• Urge all state, territorial and local bar
associations to work with colleges and
universities to develop and support prelaw programs that will ensure the increase
of minority applications to law school
and increase the readiness of minority
applicants for law school; and
• Urge all state, territorial and local bar
associations to work with elementary and
secondary schools to develop and support
programs that will ensure an increase in

minority applications to college and will
increase the readiness of minority applicants for college.
“It comes at a perfect time. It allows
the Mass. Bar to be a co-sponsor. It

encourages the ABA to do programs similar to the one we’re doing. It will increase
an interest in entering the legal profession
at an earlier and earlier stage. It’s an
important principle to support,” said Van
Nostrand.
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Member Spotlight
Continued from page 2

institutional support that will result in women staying in
the profession and achieving greater success.
Ciavarra has served as president of the Federal Bar
Association, District of Massachusetts and chairman of the
Federal Court Committee, Worcester Bar Association and
is a member of the U.S. Federal Court Advisory
Committee.
Two MBA members, Halim Moris and Annapoorni
Sankaran, were featured recently in Massachusetts Super

Lawyers: Rising Stars 2006 edition.
Halim Moris, who was a staff attorney concentrating on
immigration law at Greater Boston Legal Services in
Boston before launching his own firm late last year, Moris
& O’Shea.
“Anna” Sankaran, an attorney at Greenberg Traurig LLP
in Boston, represents institutional and individual clients in
the areas of business and commercial litigation, ERISA and
employee benefits, bankruptcy and complex bankruptcy
litigation, antitrust and consumer protection, intellectual
property, unfair competition and trade practices and business torts.

MBA President Warren Fitzgerald presents the
Community Service Award to Paul P. O’Connor.
Paul P. O’Connor, a partner in the Worcester law firm
Milton, Laurence & Dixon, received the MBA
Community Service Award on May 2 from MBA President
Warren Fitzgerald.
In his remarks at the Worcester County Bar Association,
Fitzgerald noted O’Connor’s extensive volunteer efforts
with: the Boy Scouts of America; Chandler Elementary
School; as a Mock Trial judge at South High School; teaching CCD at his local parish; and working on fundraising
projects for the Dollars for Scholars program.
He also volunteers at the Nazareth Home for Boys,
which provides residential and day special education services for children, and at the Genesis House in Worcester,
which assists the mentally ill find employment, housing
and friendships.
Professionally, O’Connor has served in the MBA’s
House of Delegates and the Supreme Judicial Court’s Pro
Bono Legal Services Committee, working to promote volunteer legal work in Massachusetts to help people of limited means in need of legal representation.
He has chaired the Worcester County Bar Association’s
Lawyer Emergency Assistance Committee, providing aid,
advice and emergency services to attorney members who
have been disabled and are unable to continue to practice.
“My brief remarks this morning can’t possibly capture
the full impact of Paul’s service to his community,”
Fitzgerald said. “Quite simply, his selfless offering of his
time and talents is an inspiration.”
The Supreme Judicial Court recently announced the
reappointment of Essex County Juvenile Court Judge
Michael F. Edgerton to the Advisory
Committee on Ethical Opinions for
Clerks of the Courts. His term will
expire on May 1, 2011.
The justices also reappointed attorney Richard C. Van Nostrand of
Northborough to the board of directors
of the Massachusetts Legal Assistance
Corporation (MLAC). His term will
Richard C.
expire on April 1, 2011.
Van Nostrand
Created in 1990, the Advisory
Committee on Ethical Opinions for Clerks of the Courts
renders opinions to clerks, registers and their assistants and
individuals nominated to be clerks who seek advice regard-
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ing the Code of Professional Responsibility
for Clerks of the Courts.
Prior to his appointment to the bench in
1996, Edgerton served in the Administrative
Office of the Trial Court for 17 years, first as
legal counsel, then as general counsel and
director of the legal department. He was also
special assistant attorney general from 1994
to 1996. From 1976 to 1978, he was executive secretary to the chief justice of the
Probate and Family Court.
He served as a member of the board of
directors of the Massachusetts Legal
Assistance Corporation from 1983 to 1996,
and was treasurer, vice-chairman and chairman of the board. He has served on numerous court committees and has participated
in a variety of trial practice and educational
programs. Edgerton teaches on the adjunct
faculty of the Massachusetts School of Law.
He received a J.D degree and an L.L.M.
degree from Suffolk University Law School
and a B.A. from St. Michael’s College.
Van Nostrand, who was reappointed to a
seat designated for unpaid directors of qualified legal services programs, is a partner in
Worcester’s Mirick, O’Connell, DeMallie &
Lougee LLP.
Established in 1983, the Massachusetts
Legal Assistance Corporation provides financial support to legal assistance programs for
persons involved in civil legal matters who
cannot afford representation.
Van Nostrand is a Massachusetts delegate
to the House of Delegates of the American
Bar Association and a fellow of the
Massachusetts Bar Foundation. He is a
member and former president of the
Worcester County Bar Foundation, the
Worcester County Bar Association, the
Massachusetts Bar Association and the New
England Bar Association.
He formerly served as a trustee of
Massachusetts Continuing Legal Education.
Van Nostrand has been active in the United
Way of Central Massachusetts, having served
on the board of directors for eight years, and
the Legal Assistance Corporation of Central
Massachusetts, where he was on the board of
directors for five years. He holds a B.A. from
Binghamton University and a J.D. degree
from Duke University School of Law.
The Supreme Judicial Court recently
appointed two new members, attorneys
Margaret R. Guzman of Worcester and
Arnold R. Rosenfeld of Acton, to the
Committee for Public Counsel Services for
three-year terms that expire March 1, 2009.
The Committee for Public Counsel
Services, composed of 15 members appointed by the SJC, plans, coordinates and oversees the delivery of legal services to indigent
clients in criminal and certain non-criminal
matters.

In private practice since 2005, Guzman
first served as a trial attorney for 13 years in
the Public Defender Division of the
Committee for Public Counsel Services in
Worcester. She is a member of the
Massachusetts Association of Criminal
Defense Lawyers and was on the board of
directors in 2001. She is also a former member of the Massachusetts Association of
Hispanic Attorneys. Guzman earned a B.A.
degree, magna cum laude, from Clark
University, where she graduated Phi Beta
Kappa. She received a J.D. degree from

Boston University School of Law.
Rosenfeld is Of Counsel to Kirkpatrick
& Lockhart Nicholson Graham LLP in
Boston. Prior to joining the firm in 1999, he
served for eight years as chief bar counsel for
the Board of Bar Overseers of the Supreme
Judicial Court. He also served as chief counsel of the Committee for Public Counsel
Services, deputy chief counsel for the
Massachusetts Defenders Committee, and
executive director of the Committee on
Criminal Justice. A former member of the
Supreme Judicial Court Advisory

Committee on Criminal Rules, he currently
serves on the Court’s Standing Committee
on the Rules of Professional Conduct.
From 1991 to 1999, he was a member of
the National Organization of Bar Counsel,
and he served as chair of the Massachusetts
Criminal History Systems Board from 1972
to 1975. Rosenfeld is a visiting professor at
Boston University Law School and an
adjunct professor at Northeastern University
Law School. He graduated with a J.D.
degree from Boston College Law School and
an A.B., cum laude, from Bowdoin College.
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Mary L. Bonauto, the plaintiffs’ counsel in Goodridge v. Dept. of Public
Health, was the featured speaker at the May 17 event recognizing the
ruling’s second anniversary.

MBA officers recognized the second anniversary. From left: Secretary Denise
Squillante, President Warren Fitzgerald, Mary L. Bonauto, President-Elect Mark D.
Mason and Treasurer David W. White-Lief.

On second anniversary of marriage equality ruling,
Goodridge supporters urge renewed legal effort
by Bill Archambeault

M

ore than 100 people on May 17 recognized
the second anniversary of the Supreme Judicial
Court’s landmark ruling in Goodridge v. Dept.
of Public Health allowing same-sex couples to marry.
The recognition was part of an event held at Suffolk
University Law School in Boston that was sponsored by
the Massachusetts Bar Association, the Massachusetts
Lesbian and Gay Bar Association and the Women’s Bar
Association’s Rosa Parks Committee.
Mary L. Bonauto, the plaintiffs’ counsel in Goodridge
and the featured speaker, talked about the tremendous
opportunity awaiting supporters of marriage equality, as
well as the setbacks and hurdles threatening the movement nationwide.
For more than 15 years, Bonauto has been the civil
rights project director at Gay & Lesbian Advocates &
Defenders, where she has litigated in state and federal
courts. Prior to the Goodridge case, she and Vermont cocounsel also had a victory in Baker v. State of Vermont,
which led to the creation of civil unions in Vermont.
Ellen J. Zucker, an attorney who sits on the WBA’s
board of directors, opened the event by asking the audience to recall the “ugly legal scurrying” in the days
before May 17, 2004.
“By May 16, in the middle of the day, there were
already lines of people. For the first time in this nation,
same-sex couples lined up to get the papers needed to get
married. It was remarkable for those of us who were
lucky enough to be there.”
Zucker emphasized the struggles that led up to SJC’s
decision.
“It happened through courage, it happened through
organization and through a hell of a lot of smarts,” she
said. “Tonight, I welcome you to the anniversary and I
welcome you to the work ahead.”

MBA President-Elect Mark D. Mason said marriage
equality was an issue of legal fairness.
MBA President-Elect and Post-Goodridge Task Force
Chair Mark D. Mason said he and his fellow MBA officers were proud to celebrate the anniversary.
“We are united as attorneys to the fundamental equality of justice,” he said.
Mason noted that one of the MBA’s founding principles was support for women and minority attorneys.
“Indeed, it is consistent with all that we hold dear,”
Mason said. “It is nothing short of phenomenal nationally. What we have done in this corner of the country is
absolutely amazing.”
Massachusetts, he said, finds itself in the “terribly

unique” position of providing leadership to ensure that
the opportunity for equality spreads across the country.
Bonauto emphasized the same theme in her remarks,
highlighting the effects of Goodridge and an increasing
acceptance in public opinion about gay marriage while
warning about the dangers facing the movement.
Two dozen states have either approved or are considering limits on marriage equality, she said, and those efforts
often include limits on sameWe are united as
sex couples adopting children
attorneys to the
and other benefits enjoyed by
fundamental
heterosexual couples.
She predicts it will take 15
equality of
to 25 years before marriage
justice.
equality is universal. But, she
— MBA
insisted, “We’re going to win.
It’s inevitable.”
President-Elect
The best way to win supMark D. Mason
port for marriage equality, she
said, is to show the impact
that marriage bans have on gay
and lesbian couples, as well as showing the public that
gay marriages and adoptions are working and not a
threat to anyone else. The effect has already been profound in Massachusetts, she said.
“I think there’s been an outbreak of happiness and no
detrimental effect on other marriages,” she said.
Christina Miller, co-chair of the Massachusetts
Lesbian and Gay Bar Association, referred to the
Goodridge anniversary coinciding with the first sunny day
after more than a week of heavy rain and flooding, noting, “It is no mistake the sun comes out today.”
Miller said she envisioned a day when gay, lesbian and
transgender individuals are treated equally. “We need to
build our coalitions, not only in Massachusetts, but
across the nation.”
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MBA President Warren Fitzgerald introduces U.S. District Judge William G.
Young and ABA President Michael S. Greco at “Honoring the Profession’s
Finest” May 9.
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MBA Treasurer David W. White-Lief, MBA Vice President Valerie A. Yarashus,
U.S. District Judge William G. Young, MBA President Warren Fitzgerald, ABA
President Michael S. Greco, MBA President-Elect Mark D. Mason, MBA Vice
President Edward W. McIntyre and MBA Secretary Denise Squillante.

Fitzgerald awards
U.S. Judge Young,
ABA’s Greco
Continued from page 1

interpretation of the U.S. Constitution that any finding of
fact that warrants incarceration or extending incarceration
should be found by a jury, not a judge.
Young said he sees the writ of mandamus — an
extraordinary order compelling a court or government
official to perform their duties within their mandate — as
an attack on judicial independence because it will be easier, he said, for the government to control judicial determinations than jury determinations, which are not subject to
such a writ.
“Do not for a moment think that the checks and balances of our Constitution are somehow self-executing.
They are not,” he told the audience.
“Those of us who are privileged to serve as constitutional officers must view the Constitution as a call to
action. And so I pray that when we all leave here tonight,

ACCREDITED PSYCHIATRY
& MEDICINE
Harvard Medical School/Distinguished Alumni & Faculty.
Board Certified in Psychiatric & Forensic Psychiatry.
Active medical/psychiatric practice, P/D National.
Confidential consultants and testifying experts.
TELEPHONE: 617-492-8366; FAX: 617-441-3195
Email: harold_bursztajn@hms.harvard.edu.
Web site: http://www.forensic-psych.com.

U.S. District Judge William G. Young delivers his
acceptance speech for the Chief Justice Edward F.
Hennessey Award. It was only the third time the
award has been given.
that we leave here to go to town and city and state and
nation to do justice — fiat justitia.”
Greco, a partner at Kirkpatrick & Lockhart Nicholson
Graham LLP and the 2005-2006 ABA president, also
spoke about the critical need for judicial independence,
both in developing nations and even in the United States.
During the Terri Schiavo incident, he said, legislators
made numerous attacks on state and federal judges for
doing their jobs.
“It was then that I decided something had to be done
to protect the independence of the judiciary,” Greco said.
He commissioned an ABA study that revealed roughly
half of all Americans couldn’t identify the three branches
of government.
“When I saw those statistics, I had two reactions,” he
said. “One, these are lamentable. And two, we have work
to do.”
In his visits to places like Kosovo, Albania and Georgia,
Greco said he was struck by those countries’ leaders’
hunger for a government system like America’s. His advice
to them was simple.
“If you do nothing else, create an independent judiciary and protect it,” he said.
Greco also focused on the overwhelming, unmet legal
needs of the poor in this country, challenging the audience

MBA President Warren Fitzgerald awards ABA
President Michael S. Greco the Gold Medal Award,
the MBA’s highest honor.

MBA President-Elect Mark D. Mason, Brent L. Henry
and Kay H. Hodge at the reception honoring U.S.
District Judge William G. Young and ABA President
Michael S. Greco at the John F. Kennedy Library and
Museum.
members to commit themselves to the ideals embodied in
the acts of President John F. Kennedy.
“It is in the spirit of that president that I am incurably
hopeful that we can rededicate ourselves to the noblest
ideals of the legal profession,” he said. “We must embark
on a renaissance of the ideals of the legal profession.”
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Massachusetts Bar Association officer slate set for 2006-07
The Massachusetts Bar Association’s slate of officers for
the 2006-07 term has officially been set. Mark D. Mason,
this year’s president-elect, automatically succeeds to the office
of president on Sept. 1, 2006.
The other officers for 2006-07 are: President-elect David
White-Lief; Vice President Valerie Yarashus, Vice President
Dennis Squillante, Treasurer Robert Lucas, and Secretary
Edward McIntyre.
Mark D. Mason, president, is a principal of Cooley, Shrair
of Springfield where he concentrates his practice in commercial litigation and domestic law. A longtime MBA officer and
committee member, he is currently chair of the PostGoodridge Task Force and co-chaired the Anniversary Fee
Task Force in 2003-2004. He lives in Springfield.
David W. White-Lief, president-elect, is a principal in the
firm of Breakstone, White-Lief & Gluck PC. His practice
concentrates in personal injury, insurance company bad faith,
medical malpractice, and professional liability litigation. An
active participant in the MBA, he has chaired the Civil
Litigation Section Council and the Law Management Section
Council, as well as the 2005 MBA Annual Conference. He is
a frequent lecturer at continuing legal education seminars and
contributor to legal publications. He lives in Westwood.
Valerie A. Yarashus, vice president, is a principal in the
firm of Sugarman & Sugarman PC, where she concentrates
in plaintiff’s trial practice and a wide variety of other general
liability cases. Long active in several bar associations, she has
contributed her time and talents to the Massachusetts
Academy of Trial Attorneys, the Association of Trial Lawyers
of America, and as Chair of the Health Law Section of the
MBA and member of the MBA House of Delegates.

Mark D.
Mason

David W.
White-Lief

Valerie A.
Yarashus

Denise Squillante, vice president, is engaged in general
private practice with an emphasis on family law, corporate
law, injury and estates. Long active in the MBA’s Family Law
Section Council and its associated committees, she has also
lent her boundless energies to the MBA’s Presidential Task
Force on Terrorism, the Amicus Committee, the Joint Bar
Committee, and coordinating MBA efforts to assist lawyers
in transition. Through her service in numerous civic and professional organizations, she has strengthened her community
and the bar’s commitment to equality and access to justice.
Robert F. Lucas, treasurer, is a senior partner with Nigro,
Pettepit & Lucas LLP, a Wakefield firm, where he practices
general law. He has served on the MBA’s Executive
Committee, Executive Management Board and has been an
HOD regional delegate and delegate-at-large. He has been
active in the MBA, serving on and leading a number of committees, sections and task forces, as well as volunteering as a
Mock Trial lawyer-coach and judge. He lives in Melrose.
Edward W. McIntyre, secretary, is a solo practitioner concentrating in civil litigation in state and federal courts. He is

Denise
Squillante

Robert F.
Lucas

Edward W.
McIntyre

an expert in spinal cord and brain injury law. A longtime
member of the House of Delegates, he has served on the
President’s Task Force on Judicial Evaluations, the Judicial
Administration Section Council and the MBA’s ABA
Nominating Committee. He lives in Clinton.
The 2006-07 House of Delegates regional delegates are:
Region One (Barnstable/Dukes/Nantucket): Paul Farrell
Region Two (Plymouth County): Sara Tresize
Region Three (Bristol County): Charlotte Glinka
Region Four (Berkshire/Franklin/Hampshire): Veronica Fenton
Region Five (Hampden County): Mary Jo Kennedy
Region Six (Essex County): Robert Holloway, Steven
Wollman
Region Seven (Middlesex County): Michael Fee, Martha
Rush O’Mara, Kimberly E. Winter
Region Eight (Norfolk County): Fern Frolin, Chris Milne
Region Nine (Suffolk County): John Affuso, Anthony
Benedetti, Alice Burkin, John Carrol
Region Ten (Worcester County): James Van Buren, Elizabeth
Morse
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New technology tools make
confidential data less secure
by Roberta Holland

W

hat you don’t know could hurt
you when it comes to safeguarding confidential data in
this increasingly digital age.
While technology has allowed lawyers to
do more with less, those same advances
open up lawyers to new and evolving security risks, including viruses, spyware and
unwitting transmission of hidden confidential data.
“A lot of the information
you get from a client is confidential,” said Andrew
Legal
Beckerman-Rodau, a professor
and co-director of the
Intellectual Property Law Concentration at
Suffolk University Law School in Boston.
“Now it’s all on computer and a real issue is
how secure it is if you’re not knowledgeable
about potential ways digital data can get
out.”
Most unauthorized access of confidential data occurs internally rather than from
someone hacking into a system from outside, Beckerman-Rodau said. And yet,
many law firms are lax in doing back-

ground checks on their IT personnel, who
have access to Social Security numbers and
all kinds of information. That type of theft,
which involves copying electronic files,
often goes unnoticed, he said. In an age
when many people still stick computer
passwords on notes next to their screen,
cleaning crews also could access sensitive
computer records.
“It’s increasingly become a major issue,”
said Beckerman-Rodau, who lectures on
the topic around the country.
Most lawyers would cringe at
the thought of getting hit by a
computer virus that took random
Tech
documents off their hard drive
and e-mailed them to everyone in
their address book.
“People can just commandeer your computer and do all kinds of harm to it,” said
David Hricik, associate professor of law at
Mercer University School of Law in Macon,
Ga., and frequent lecturer on the topic of
technology security. “There are real risks. It’s
not happening all the time to lawyers everywhere, but we have to take care.”
With advances comes risk, Hricik noted.
“You can now have on a keychain stuff it

would take a file
room to store,” said
Hricik, referring to USB drives.
“This digitalization allows a lot of harm to
occur” with one careless act, he said.
Lawyers should think carefully about
what data they put on devices and protect
it with passwords or encryption. While that
won’t fool everyone, at least it acts as
another hurdle someone must jump over
before accessing the information, Hricik
said.
Fred Pretorius, director of information
services for Mintz, Levin, Cohn, Ferris,
Glovsky and Popeo PC, heads up a staff of
45. When he started in 1999, he was
focused mainly on infrastructure issues
involving servers and the like. Now he also
works on the more complex problems of
protecting the firm against hackers, viruses
and spyware.
Pretorius said the department also works
to eliminate spam, which he called a huge
drain on attorneys’ time.
“We conduct training for all new
employees, and it’s customized for attorneys,” Pretorius said. “The security systems
are only really as good as the users.”
The IT staff is always weighing convenience and ease of use versus security. “It’s a
difficult balance to strike,” Pretorius said.
One of the biggest IT challenges for
lawyers now is the existence of metadata
and other embedded data contained in
popular word processing programs. The
embedded information can reveal deleted

material, who worked on a particular
document and comments inserted by
people reviewing the document.
Recipients of the file can access the
embedded data, initially hidden from
view, with a few mouse clicks or by using
special mining tools.
Because many popular software programs track changes, lawyers could
unknowingly send opposing counsel confidential data or key pieces of bargaining
strategy.
Hricik and others said many lawyers
are shocked to learn of the risk.
During a recent lecture “none of them
had the faintest idea this stuff was in a
Word document,” Hricik said. While he
has heard plenty of anecdotes about
lawyers inadvertently sending out confidential or disadvantageous information,
Hricik said he is not aware of any case
law on whether metadata can be used in
court. But he believes it is just a matter of
time.
“It’s a question of when, not if, we’ll
get a case about it,” Hricik said.
Many lawyers protect themselves by
copying information into the PDF format, which contains less metadata than a
word processing file, or by buying and
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installing tools to “clean” a file before it is
sent out. Computer settings also can be
changed to limit the amount of embedded material.
Mintz Levin’s IT staff has trained all
the firm’s personnel on its metadata
removal system. “You might not want
someone to see a particular document was
marked up from a previous version,”
Pretorius said. “Sometimes it’s helpful;
sometimes it can hurt you.”
Ethical dilemmas surround metadata;
when and where it is acceptable to “clean”
a document and whether lawyers should
use metadata they inadvertently receive.
In that regard, Pretorius believes other
industries have an easier time setting IT
policies than the legal field. “In the corporate setting you can define a policy,”
Pretorius said. “In law firms, it’s difficult
to draw that common denominator.”
The Florida Bar Association, for example, recently came out with a statement
telling lawyers it is unethical to look at
metadata.
The Florida Bar Association’s pronouncement “is the fair thing right now,”
said Hricik, who pointed out that most
lawyers still don’t know about its existence. “I think you have to put the burden on the recipient. Maybe five years
from now it will be different.”
The flipside of the metadata issue is
whether lawyers receiving such unintended information have an obligation to use
it as part of zealous representation, said
Jerry Cohen, a partner with Burns &
Levinson LLP.
While bar associations and the courts
are struggling with how to treat metadata,
the current consensus is you notify the
other side you have the information and
intend to use it, which then can be taken
before a judge, Cohen said.
“That’s an evolving thing. I think
where it will settle down is to notify (the
other side) you’ve got it,” Cohen said.
“The prevailing practice has been to
return a document and not take advantage of it, but life is getting to be a little
harder edged.”
It may not be enough to plead ignorance if a security lapse occurs.
“It’s clear lawyers’ obligation of confidentiality is stronger” than other professions, Cohen said. Mishandling of personal data could open a lawyer up to anything from disciplinary action to malpractice claims. Yet it happens, Cohen said.
“I’ve run into situations where lawyers
have made honest mistakes,” Cohen said.
Bar associations and courts are now
tackling the issue of whether lawyers have
an obligation to inform clients if confidentiality is breached. So far the Supreme
Judicial Court has not set a definitive policy for attorneys here in the Bay State,
Cohen said.
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“I think it’s a growing obligation of
lawyers to become tech-savvy,” Cohen
said. “Certainly the bar associations and
CLEs are doing their best to push lawyers
to become tech-savvy.”
Now with some courts requiring documents to be filed electronically, the technology issues are inescapable, Cohen said.
But Cohen points out that security
concerns are not a new phenomenon.
When cell phones first became prevalent,
there were decisions that lawyers could
use them but with caution. The same situation happened with e-mail. Even before
then, lawyers have had to be cautious
with documents sent in the mail and disposal of trash.
“People have learned to cope and they
do adopt (new practices) much faster
these days,” Cohen said.
For solo practitioners or smaller firms
lacking the resources to have IT personnel
on staff, consultants can be hired to set
up and secure computer systems.
“It’s hard for lawyers to say they
weren’t aware of the problem, but how
many are doing something about it,”
Beckerman-Rodau said. “We’re not talking about a law firm having to spend tens
of thousands of dollars. It’s just a cost of
doing business. I’m not sure you can
avoid it.”
Sharon D. Nelson, a lawyer and president of Sensei Enterprises Inc. in Fairfax,
Va., said one of the biggest mistakes small
firms make is not budgeting enough
money for technology or training to use
the technology they purchase. Nelson’s
consulting company, which supports
about 150 law firms, provides assistance
ranging from basic networking needs to
sophisticated computer forensics work.
“Most small and medium firms are still
blown (away) by technology; by the cost;
by the learning curve,” said Nelson, a former tax attorney originally from
Marshfield. “We lecture that 25 percent
to one-third of their budget should be
dedicated to technology investment.”
And Nelson advises small firms to hire
consultants familiar with the very specific
needs of a law firm compared to another
business.
“The ‘Geeks ‘R Us’ folks are a disaster
for legal folks,” Nelson said. “If you’re
spending $75 an hour on IT, your thinking is all wrong.”
Firms should be spending between
$120 and $300 an hour, depending on
their needs, Nelson said.
Technology has been a mixed blessing
for smaller firms and solo practitioners,
enabling them to be more efficient and
nimble, Nelson said.
“The only way to level the playing
field with larger firms is to use technology,” Nelson said. “They hate it, but they
can’t get away from it.”
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Tips on avoiding metadata mistakes
by Keith M. Survell
Avoiding “copy and paste” creation of
new documents can help keep sensitive
information out of documents. If you
use a document assembly program to
create your documents, you’re even better off, as each document is created
“cleanly” from a template that has no
personal information in it.
Many of the options to save hidden
data are turned on by default in most
word processors, but they are options
and can thus be turned off. Here are
some tips on how to turn these options
off for users of Microsoft Word:
Turn off “Fast Saves”
To turn off this option, click the
“Tools” menu and choose “Options.”
Then, click on the “Save” tab and uncheck the box labeled “Allow Fast
Saves.”
Remove “Hidden” Information
To stop Word from saving information about who has created or modified
a document, click on the “Tools” menu
and choose “Options.” Then, click on
the “Security” tab and check off every
box under the heading “Privacy
Options.” This will stop some information from being saved, as well as give
you warning when you are saving a document that contains other information
(such as tracked changes).
Turn off “Versioning”
Word’s Versioning feature saves multiple copies of your document, providing a history of all the changes that have
been made to it. Before you send a document to someone, you should check to
make sure that you don’t have any saved
versions hidden in the document. To do
this, click the “File” menu and choose
“Versions.” In the dialog box which
appears, click on any versions which
appear and click “Delete.”
Don’t use Highlighting to
Redact Information
If you are going to send a document
to someone else and you want to hide
sensitive information (such as Social
Security Numbers), you shouldn’t use the
black “highlight” feature in Word to
redact the information. Instead, delete
the information and replace it with something else, such as “xxx-xx-xxxx.” This
will ensure that no one will be able to
extract the hidden data beneath the highlighting. This method is especially useful
when converting a document to PDF.

Beware of “Track Changes”
The “Track Changes” feature is wonderful for collaborating with other users
and when many people need to make
changes to a document that is then
reviewed by someone else. However, if
turned on inadvertently, the Track
Changes feature can save all of the edits
and changes you have made to a document — which will then be visible to
whomever you send the document.
Turning off the Track Changes feature
doesn’t remove the information, either
— it’s still there, it’s just not shown
onscreen.
To get rid of tracked changes and
comments, you need to accept or reject
the changes and delete the comments.
Here’s how:
1. On the View menu, point to
Toolbars, and then click Reviewing.
2. On the Reviewing toolbar, click
Show, and then make sure that a
check mark appears next to each of
the following items:
• Comments
• Ink Annotations (Word 2003
only)
• Insertions and Deletions
• Formatting
• Reviewers (Point to Reviewers
and make sure that All Reviewers
is selected.)
If a check mark does not appear next
to an item, click the item to select it.
3. On the Reviewing toolbar, click
Next to advance from one revision or
comment to the next.
4. On the Reviewing toolbar, click
Accept Change or Reject
Change/Delete Comment for each
revision or comment.
5. Repeat steps 3 and 4 until all the
revisions in the document have been
accepted or rejected and all the comments have been deleted.
Convert Documents to PDF
In addition to all of the steps above,
converting a document to PDF is one of
the best ways to prevent sensitive information from being inadvertently disclosed to other parties. You can purchase
Adobe’s Acrobat product to convert documents to PDF easily, or you can find
several basic (but free) PDF-creating
packages on the Internet.
Keith M. Survell is the senior IT manager and director of software development
for TurboLaw Software.
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Videotaping judges’ performances brings new meaning
to “in camera inspections” at Boston Municipal Court
by Andrea R. Barter, Esq.

I

n March 2005, Massachusetts trial
courts implemented a program of
videotaping judges as part of a broad,
statewide program to improve judicial performance. At the time, some judges welcomed the program, but others considered
it punitive or stigmatizing.
Boston Municipal Court was the designated pilot department for the taping program. One year later, all 30 judges, including BMC Chief Justice Charles R. Johnson,
have been videotaped.
“Most judges report the experience was
a positive one,” said Johnson. Although
there was some nervousness on the part of
judges about being videotaped, he said,
“The program highlighted the importance
of self-awareness and the reality that the
perceived quality of judgment is a function
of how we present in the courtroom.”
Justice Rosalind Henson Miller, BMC,
Dorchester, said there was nothing unsettling
about the process. “It’s not unusual to have
news outlets here on a fairly regular basis;
we’re always being observed by an audience

Even when the camera is not
there, he or she is still under
constant observation by people in the courtroom.
That should be a greater
incentive for quality in the
courtroom than the camera
being there.
— Boston Municipal Court
Chief Justice
Charles R. Johnson
— litigants, lawyers, victims — so it’s not
that much different from any other day.”
According to Johnson, there have been
no major revelations or instances of egregious behavior. Recommendations for
improvement have focused on posture,
tone of voice, general body language and
eye contact. Judges have also become
aware of striking a balance in the length of
time they spend explaining the rationale

Boston Municipal Court Chief Justice
Charles R. Johnson
for their judgments and how to be judicious and considerate while managing the
courtroom.
Johnson believes the videotaping has
caused judges to pause and be more mindful of their in-court behavior, such as what
degree of activity they permit in the courtroom, how they address litigants and
whether they go through papers on their
desks while talking to lawyers.
Miller discovered that she has a tendency to take notes while attorneys or witnesses are talking. She said, “I’m concerned
that while I’m looking down, they may
think I’m not listening,” so she compensates by making more eye contact.
“There is a whole host of things a judge
can do to enhance how he or she is perceived. The mere fact that the camera is
there, even when it’s gone, has embedded
in the judge’s mind that the in-court
demeanor component of being a judge is
important,” Johnson said. “Even when the
camera is not there, he or she is still under
constant observation by people in the
courtroom. That should be a greater incentive for quality in the courtroom than the
camera being there.”
Johnson pointed out that one of the
ongoing criticisms of the videotaping initiative is that if a judge knows the camera
is there just for that initiative, he or she
may be likely to modify any negative
behaviors just for that limited videotaping
purpose. In response, Johnson has devised
a “cross judicial observation” program that
will be implemented in the BMC the first

week of June. Under this program, on a
rotating basis, all judges in the BMC
department will be observed and act as
observers of their colleagues. The judges
will provide feedback to each other, with
the chief justice intervening if there are
any concerns.
“This would allow each judge to comment on the in-court demeanor and
behavior of each other. I think there’s a
certain degree of reliability and respect for
that…a judge may have greater respect for
comments from colleagues who are similarly situated,” said Johnson.
Miller strongly agrees. “I think cross
judicial observation, in addition to what
we’re doing now, is another way to try to
improve ourselves,” added Miller. “What
we do should be transparent; we need to
articulate reasons for our decisions. Being
subject to public scrutiny is good.”
Early critics of the videotaping initiative
were concerned that judges wouldn’t have
time to fully review and analyze the tapes,
given the backlog in the courts. Johnson
has no patience for that thinking. “Some
things are just so important that they cannot be ignored, and judicial performance is
one of them. I cannot believe we would
reduce judicial oversight by using the
explanation of being ‘too busy to maintain
some level of judicial oversight.’ I would
rather experience delayed case disposition
than compromise my judicial enhancement,” he said.
Personally, Johnson felt he is now more
alert to his demeanor while sitting on the
bench. But he attributed this not just to
the videotaping. “It didn’t just start once
the cameras were in the room; it began
once the judiciary started to discuss the
idea of enhancement. Just the discussion of
judicial enhancement has a positive effect.
It helps us realize we are subject to review
and observation. The key is not the specific initiative; it’s that there is an initiative at
all.”
He added, “It’s not my courtroom; it’s
the public’s courtroom and we are entrusted with it. As long as it remains a public
courtroom, the public has a right to know
what goes on there, including the judge’s
behavior.”
“We are in a public business; being
watched is what we do…the courtroom is
an open forum; I’m not sure the camera
changes that, it just makes it more available to more people. As long as the
process remains dignified and noble, I
don’t think the camera should be considered that much of a problem,” said
Johnson.
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State Mock Trial champs compete at national round in Oklahoma
by Seth M. Boyd

At

7 on Saturday evening, May
13, the Boston Latin School
Mock Trial team members are
settling into their seats at the awards banquet in Oklahoma City’s Cox Convention
Center. As Massachusetts state champions,
they’re representing the commonwealth at
the National High School Mock Trial
Tournament.
The arrival of the banquet is a sign
that the hard work is over. The team
arrived in Oklahoma City on Thursday
afternoon, giving them less than a day to
get settled before the two-a-day trials on
Friday and Saturday. Just hours before the
banquet, the team learned it did not
advance to the championship trial, but
they do not yet know the results of any of
their four trials from the previous days.
Though they are clearly tired, spirits are
high.
During the banquet, the top 10 finishers are announced and Boston Latin
School is not among them, meaning the
team will have to wait until they are
home to find out that they finished 2-2,
in 24th place overall. In a 44 team tournament, the performance is respectable.
However, during its time in Oklahoma
City, the team is far more focused on the
overall positive experience than on
whether they are winning or losing.
“They’re a very self-critical group,”
notes attorney coach Lauren

After winning the Massachusetts
championship, the Boston Latin
School Mock Trial Team traveled to
Oklahoma City from May 11–14 to
compete in the National High School
Mock Trial Tournament, where it finished 24th (out of 44 teams) with a 22 record.
The Boston Latin School Mock Trial
Team:
Lisa Jing
Kieran Kelly
Yi Lu
Monica Mleczko
Helen Tu
Wendy Wang
Annie Wong
Linda Zheng
Attorney coaches:
Sean Cronin
Lauren McDonough
Michael Tumposky
Teacher coach:
Malcolm Flynn

Photo by Seth Boyd

Photo by Seth Boyd

Members of Boston Latin School’s Mock Trial team outside
the Oklahoma City courthouse the morning before their
first case.
McDonough, a public defender in
Quincy. She says the team is more
focused on living up to its own high standards than on trial results.
McDonough and her fellow coaches —
Sean Cronin and Michael Tumposky, a
criminal defense lawyer in Boston — say
the team has a solid understanding of the
subjective nature of Mock Trial results.
This year’s case involved the second
degree murder trial of a rodeo rider
accused of cutting the “hack rein” of a fellow rider, leading to a fatal accident. The
students were given the case six weeks
before the tournament began, which did
not give them much time to switch gears
after winning the Massachusetts state
tournament — involving a product liability case — on March 29.
After a final cram session in
McDonough’s hotel room the Thursday
night before trials began, the students
arrived at breakfast on Friday morning,
excited to start the tournament.
Outside the courthouse, the team
gathers in a circle and each member is
given a chance to say a few words about
the challenge that lies ahead. After some
last-minute coaching, the team heads in
to face its first opponent.
After day one of trials, a win over
South Korea and a loss to California, the
students notice some of the differences
between the national and state tournaments’ time-keeping and scoring systems,
most notably the presence of a “jury” of
three scoring judges (in Massachusetts
there is only one judge per trial). All season long, the students playing witness
roles had been coached to address their
answers to the presiding judges, but during a critique after their first trial, the
presiding judge notes that they must
address the jury directly, an adjustment
they make in their remaining trials.

Boston Latin School’s Mock Trial team poses for a group
photograph following the awards banquet. The team ended
up ranked 24th out of 44 teams.
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Boston Latin School’s Mock Trial team, with Supreme Judicial Court Justice
Roderick L. Ireland and MBA President Warren Fitzgerald, among others, at
Faneuil Hall on March 29, when the team won the MBA’s 2006 Mock Trial
Championship for the right to represent Massachusetts at the national competition.
Differences aside, once the competitions
begin, “You start living the trial,” says
Monica Mleczko. “There’s an adrenaline
rush at first, but then you just get into
Mock Trial zone and it’s not that different.”
At the end of day one, what the students really want to talk about is their
coaches. ‘They’re amazing,” the students
say almost in unison. “We’ve learned so
much from them” says Lisa Jing. Mleczko
adds, “They make it fun!”
In court, the Boston Latin School students exude confidence and competence.
Each of their four trials are closely contested and they emerge from each one feeling
as though they may have won. Even as the
competition draws to a close, they are still
sure to critique their performance in each

trial — even though the season is ending
and they may not have a chance to use the
information in another trial together.
On the final day of the tournament, the
students win their morning trial against
Delaware before losing a closely contested
trial against Arizona — the eventual sixth
place finisher. After the banquet, they walk
along the narrow canal that runs through
Oklahoma City’s “Bricktown” section, an
activity they chose over the “70’s themed
dance” back at the Cox Convention Center.
At this point, they don’t know whether
they have won or lost their trials, or what
their national ranking will be, but it doesn’t
seem to matter. What seems important is
that they are together, at the end of their
season, in “Mock Trial World.”
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A guide to civility
Continued from page 1

Photo by Bill Archambeault

Russian delegates, from left: Dr. Anatoly Shcheglov, chair of the Philosophy
and Social & Economics Dept. at the Russian Academy of Justice; Dr. Oleg
Gumenyuk, director of the Eastern-Siberian branch of the Russian Academy
of Justice in Irkutsk; Dr. Vladimir Peysikov, vice-rector of the Russian
Academy of Justice; and Dr. Victor Zimin, director of the Far East Branch of
the Russian Academy of Justice in Khabarovsk.

Russian delegation visits MBA
The Massachusetts Bar Association
hosted members of the Russian Academy
of Justice on May 19 at its offices at 20
High St. in Boston as part of an
exchange program.
The six men from the Russian
Academy of Justice, which trains new
judges and provides continuing legal
education, were part of the Russian
Intellectual Property Delegation, which
was in Boston from May 10-20. The delegation was hosted by the McCormack
Graduate School of Policy Studies at the
University of Massachusetts-Boston and
the Massachusetts Judges Conference as

an exchange program.
On May 19, the men met with
McCormack Graduate School representative Joseph B. McDonough, who
explained the state’s judicial system and
answered the delegation’s questions
about judicial independence, continuing
education opportunities for judges and
differences between elected and appointed judges.
On May 17, MBA President Warren
Fitzgerald, MBA Executive Director
Marilyn J. Wellington and MBA
General Counsel met with judges from
the delegation.

Swartwood retirement dinner

Photo by Chuck Chaney

MBA President Warren Fitzgerald congratulated U.S. District Court
Chief Magistrate Judge Charles B. Swartwood III at his retirement
dinner in Worcester April 27.

presented and discussed was that my
sentiments were with those of the overwhelming majority. It was then that
Shirley Doyle spoke.
Shirley pointed out that in our profession there was a fundamental expectation that we legal professionals would
conduct ourselves with courtesy and dignity in all dealings. Our oaths required
it and the orderly operation of our judicial system demanded it. New lawyers
should be guided by the more experienced in proper deportment not by a set
of regulations. Further, the conduct of
those lawyers who would not be civil
would not be improved by a set of MBA
guidelines without anyone to enforce
them. My memory obviously does not
do her speech justice, but I do know
that after she was finished, the delegates
voted overwhelmingly to table the measure.
Although I still regard Shirley’s
speech as the best I’ve heard at the
MBA, I have set aside most of my skepticism regarding the “Civility Guidelines
for Family Law Attorneys.” Her arguments were valid and persuasive when
made, but a generation has passed.
Things have changed, and not for the
better.
Instances of discourtesy and incivility
are by no means limited to the practice
of family law. However, as the Family
Law Section appropriately noted in its
report, domestic cases are unique.
Litigants involved in family disputes are
often angry, hurt, at their emotional
breaking points and in their most unreasonable frames of mind. The client’s
emotional turmoil sometimes becomes
confused with the lawyer’s duty of zealous representation. It appears that sometimes clients expect or even demand that
the lawyer share their anger.
Lawyers practicing in the Family
Court are often solo practitioners or
from small firms. New lawyers are now
less likely to be mentored by more experienced practitioners. With new advances
in technology which increasingly isolate
us from face-to-face interaction, lack of
courtesy appears to have risen.
Nothing will replace the traditional
mentor, and we probably will never
again enjoy the personal interaction of
the practice as it was years ago. But the
guidelines do provide a tool which can
be used to direct new lawyers and
remind seasoned attorneys of the appropriate way to conduct themselves. All
tools, however, must be utilized in order
to provide a benefit. The civility guide-

lines will do no good sitting on a shelf.
I ask all of you to use them. Use
them to remind yourself that aggression
and anger have no place in litigation or
dispute resolution. Use them to set a
proper example to guide a young lawyer
in the right direction. When you see
improper behavior from counsel, introduce yourself if necessary, suggest he or
she might benefit from reviewing the
guidelines and hand over a copy. You
will probably be met with resistance or

Litigants involved in family
disputes are often angry, hurt,
at their emotional breaking
points and in their most
unreasonable frames of mind.
The client’s emotional turmoil
sometimes becomes confused
with the lawyer’s duty of
zealous representation. It
appears that sometimes clients
expect or even demand that
the lawyer share their anger.
worse, but you may plant a germ of
respect or a seed of courtesy, which ultimately will improve a lawyer’s manner of
practice.
Our judges work hard in all our
courts and none work harder than in our
Family and Probate Court. They deal
day-in and day-out with family after
family in the throes of emotional and
psychological turmoil. They fashion
solutions to seemingly unsolvable problems by creatively applying the dictates
of the law to the most unreasonable
human behavior. They have a right to
expect that all lawyers before them will
act with dignity, respect and courtesy
toward everyone involved in the process;
that lawyers will help calm emotional
clients, reduce conflict and propose reasonable solutions to the problems before
the court.
When lawyers do not act as expected,
many judges who believe, as Federal
District Court Judge William Young,
that their role includes that of an educator, will step in and provide guidance.
These civility guidelines now provide an
additional tool for them. I urge all
judges to use them. A few words at sidebar or after a hearing, together with a
referral to the guidelines, may well
change a lawyer’s behavior, ease the burdens on the court and improve the quality of the administration of justice.
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Four law students
awarded 2006
Massachusetts Bar
Foundation Fellowships
The Massachusetts Bar Foundation recently
awarded stipends of $6,000 each to four exemplary
law students who will serve as legal interns in
Massachusetts nonprofits during the summer of
2006. The four were selected through a competitive
process from among
36 applicants.
Bar Foundation
According to attorney Jenny Chou, MBF
Trustee and chair of this year’s Legal Intern
Fellowship Program Committee, selecting just four
recipients was “extremely challenging, as most applicants demonstrated solid experience, as well as career
aspirations in different aspects of civil legal services.
We want to be able to support that dedication and
their continued ability to work in the public sector.”
“It is heartening to see such a diverse and wellqualified group of young people so committed to the
pursuit of public interest law,” commented MBF
President, Francis A. Ford. “We are proud and honored to be able to support the four students selected,
as they work with determination this summer to
champion the cause of justice for low-income individuals across Massachusetts.”
The Foundation’s Legal Intern Fellowship
Program is funded through donations from MBF
Fellows and through the Smith Family Fund, an
endowment fund created by the Smith Family in
1989. The program was created to encourage careers
in public service, and to contribute valuable legal
support to organizations serving low-income clients
across the commonwealth. The program celebrates
its 10th anniversary this year. In that time, the MBF
has awarded 68 stipends to local law students, many
of whom have gone on to launch successful careers
in public service.
The 2006 MBF Legal Intern Fellowships were
awarded to:
2006 Smith Fellow
Shilpa Ram, American University’s Washington
College of Law, will intern at the Boston Medical
Center’s Medical Legal Partnership for Children.
There, in collaboration with medical professionals,
Ram will assist in legal representation of low-income
families with children on cases involving nonmedical
root causes of illness, such as substandard housing or
access to financial and medical benefits.
2006 MBF Fellows
Helene Busby, Vermont Law School, will intern
with the Center for Human Development’s
HIV/AIDS Law Consortium of Western
Massachusetts, where she will assist in managing
cases and provide support for community-based law
clinics for low-income clients living with HIV/
AIDS.
Continued on page 20
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MBF Fellowships for 2006

Member to Member

Continued from page 19
CIVIL LITIGATION

injury claims to full Court services including documentation and
expert witnesses.

SARROUF, TARRICONE
& FLEMMING, P.C.
95 COMMERCIAL WHARF
BOSTON, MA 02110
(617) 227-5800 • FAX (617) 227-5470

Dr. Anita Myer
New England Evidentiary Services, Inc.
www.NEESi.biz 781-274-0091

Free Referral Consultations, Civil Trials in all Counties and
Federal Courts, General Civil Probate, Personal Injury, Product
Liability, Medical & Professional Negligence, Aviation, General
Liability, Commercial, Business, Probate Litigation, Insurance and
Appellate Practice. We will review and evaluate your case.

AVIATION LAW
Anthony Tarricone, Esq., principal, Sarrouf,
Tarricone & Flemming, P.C. Concentrating in
cases involving serious personal injuries and
wrongful death resulting from the operation,
design and maintenance of all types of aircraft.
Twenty-seven years experience in aviation
cases including airline, commercial and general aviation. Website: www.STFlaw.com.
Sarrouf, Tarricone & Flemming, P.C.
95 Commercial Wharf
Boston, MA 02110
(617) 227-5800 • Fax (617) 227-5470
E-mail: Anthony@STFlaw.com

HEAD INJURY
Kenneth I. Kolpan of Law Offices of
Kenneth I. Kolpan, P.C., 100 Summer Street,
Suite 3232, Boston, MA 02110. Tel: (617)
426-2558. Over 23 years’ experience representing head injured clients in personal injury,
products liability, and medical malpractice
cases in Massachusetts and nationally. Cochairman of The Brain Injury Association’s
Trial Lawyers’ Conference. Access to nationally known experts. Active involvement of referral counsel. For info
on brain injury litigation, visit www.kolpan.com.

EXPERT WITNESSES
SPBET (Scientific Proof of Brain or Emotional Trauma)
scans provide compelling graphic evidence of traumatic or diffuse axonal injury caused by accidents or falls. SPBET scans
detect emotional distress such as depression and anxiety. Most
cases are settled quickly. Our services are based on proven technology called Quantitative Electroencephalograms. This technology coupled with analysis by our psychological and medical
professionals delivers a suite of products ranging from validity of

WORKERS’ COMPENSATION
SOCIAL SECURITY DISABILITY
ACCIDENTAL DISABILITY
RETIREMENT CLAIMS
Michael A. Torrisi and Marc M. Torrisi, Torrisi & Torrisi, P.C.
Our practice concentrates in the representation of individuals
who are seeking Workers’ Compensation benefits, Social
Security Disability benefits and Accidental Disability
Retirement Claims. We work closely with referring attorneys to
protect your existing attorney client relationship. Consultations
are always free. We will gladly interview clients and handle
claims throughout the Greater Boston, Lawrence and Worcester
Department of Industrial Accident regions. 978/683-4440 or toll
free at 1-800/297-0353, 555 Turnpike Street, Suite 44, N.
Andover, MA 01845.

PATENT, TRADEMARK, AND
COPYRIGHT LAW
William Nitkin, Registered Patent Attorney. Patent & trademark
searches and applications, Telephone inquiries welcomed. Cost quotations given by telephone.
(617) 964-2300 (phone)
(617) 964-2307 (Fax)
1320 Centre Street, Suite 300
Newton, MA 02459

REAL ESTATE LAW
Richard M. Stone, Esq.
Real Estate Transactions Expertise
Serving Law Firms and Corporations
Nationwide
Over 20 years background in complex commercial real estate transactions, finance,
land development, leases, mergers & acquisitions, asset management, residential transactions, and related legal matters.
Experience in growth strategies and management of development and acquisition programs.
Richard M. Stone
Attorney at Law
Two Seaport Lane, 10th Floor
Boston, MA 02210
(617) 217-1425
rick@rickstonelaw.com

Jamal Lacy, Suffolk University Law School, will intern with the
Lawyer’s Committee for Civil Rights, where he will work on cases
of racial and ethnic discrimination.
Elizabeth Pisarski, Western New England College School of
Law, will provide legal support to Western Mass. Legal Services
through the North End Outreach Project, a program that seeks to
improve conditions for the low-income citizens of Springfield’s
North End. Pisarski will specifically focus on housing related issues.
For more information about this program or about the MBF, please
visit www.MassBarFoundation.org.

Resource Guide
Avis

MBA Insurance Agency

Avis Rent-A-Car System Inc. and
its subsidiaries operate the world’s
second-largest general-use car
rental business, providing business
and leisure customers with a wide
range of services.
www.avis.com
(800) 203-4898

The MBA Insurance Agency provides products that are tailored to
each firm and comprise broad coverages, competitive policies and the
best service in the industry. Our
experts in lawyers professional liability, health, life, disability, longterm care and personal automobile
insurance have negotiated special
MBA-only discounts that will save
you significant money and provide
coverage that fits your needs.
E-mail: insurance@massbar.org
(617) 338-0581

Catuogno Court
Reporting
Catuogno Court Reporting has
served the legal community since
1966. All five offices are equipped
with videoconferencing, several
deposition suites, Internet, videography and equipment for your use.
We invite you to use our services.
courtreporting@catuogno.cc
(888) 228-8646

Lawyers Diary and
Manual
Lawyers Diary and Manual is
available on CD-ROM or hardbound edition. The reference of
choice for and about the communities of law and government for
over 100 years.
www.lawdiary.com
(800) 444-4041 ext.2

LexisNexis
LexisNexis Group is a global leader
in comprehensive and authoritative
legal, news and business information. Notable products include
LexisNexis® at www.lexis.com, the
leading Web legal research service,
Shepard’s®, Time Matters® and
Martindale-Hubbell®.
(800) 227-9597

Thomson West
West, the foremost provider of
integrated information solutions to
the U.S. legal and regulatory market, is a business within the
Thomson Corp. West’s notable
technology solutions include
Westlaw, West km, ProLaw and
FindLaw.com.
www.west.thomson.com
(800) 762-5272

TurboLaw
TurboLaw Software is used by
thousands of Massachusetts attorneys for its easy-to-use library of
1,300 automated, editable, autocalculating forms covering divorce,
probate, workers’ compensation,
personal injury, real estate and general litigation, plus automatic
updates and outstanding service.
www.turbolaw.com
To list your business listed in the
Resource Guide, contact Sales
Representative Joe Caci at (617)
338-0516 or caci@massbar.org.
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General Practice, Solo and Small Firm
Conference
Tuesday, June 6, 8:30 a.m.–5:30 p.m.
Holiday Inn, Taunton
Course #: LPC06
This first-time event promises to be the major educational, collegial
and networking event of the year for solo and small firm practitioners.
Learn about the latest developments and trends that impact your practice
and clients. Our distinguished panel of judges and attorneys will highlight
practical pointers and potential pitfalls to avoid. Continental breakfast, buffet lunch and course materials are included.
Faculty: Denise Squillante, Stephen L. Jones, Andrew M. Padellaro,
Christa A. Arcos, Denise M. Guerin, Madonna E. Cournoyer, Chris A. Milne,
Marc C. Laredo, David A. Bunis, Patrick Francomano, Hon. Wilbur P.
Edwards Jr., Hon. Joseph I. Macy, Deborah M. Faenza, Katherine A. Field,
Margaret D. Xifaras, David A. Parke, William E. O’Brien, Peter D.
McDermott, Joseph D. Feaster Jr., Pamela J. Brown, Susan A. Huettner,
Hon. Armand Fernandes Jr., Hon. Prudence M. McGregor, Hon. Catherine P.
Sabaitis.

How to Handle a Residential Real Estate
Closing

21
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are a lawyer with little experience with landlord/tenant law, or just need
a refresher, you won’t want to miss this seminar!
Faculty: Kenneth A. Krems, David R. Jackowitz, Ellen J. Shachter.

27th Annual Labor & Employment Law
Spring Conference
Thursday, June 15, 9 a.m.-5 p.m.
The Colonnade Hotel, 120 Huntington Ave., Boston
Course #: LEL06
The MBA’s Labor and Employment Law section invites you to its 27th
Annual Labor & Employment Law Spring Conference with the Hon. Sandra
L. Lynch, U.S. Court of Appeals for the First Circuit, as the keynote speaker.
Distinguished judges and experienced labor and employment practitioners will review the year’s most significant court and legislative developments on both the state and federal level, including: Employee pension benefit issues; Hot topics in wage and hour law; Survey of employment law
developments; and Use and abuse of medical records in employment cases.
Panelists: Hon. Carol S. Ball, Hon. Sandra L. Lynch, Hon. Bonnie
MacLeod-Mancuso, Joan I. Ackerstein, Christopher M. Addesa, Ivelisse
Berio LeBeau, James Glickman, Katherine A. Hesse, Ellen C. Kearns,
William B. Koffel, Shannon Liss-Riordan, Robert S. Mantell, Ellen J.
Messing, Nancy A. Newark, Rebecca G. Pontikes, Catherine E. Reuben, Jay
Shepherd, Laura R. Studen, Mary T. Sullivan, Kimberly E. Winter.

Probate Court: A View from the Bench

Thursday, June 8, 4-7 p.m.
MBA, 20 West St., Boston
Course #: PLI06
This seminar presents a comprehensive step-by-step explanation of the
law and practice of conducting a residential real estate closing. Our expert
panel will guide you from the offer and “P&S” through the actual closing,
offering practical advice at every step along the way. Our panelists, speaking from the perspective of buyers, sellers, banks’ representatives and title
insurers will demystify the process and point out common pitfalls to avoid.
Don’t miss this opportunity to get your real estate practice off to a
solid start!
Faculty: Joseph D. Feaster Jr., Yitz Magence.

Thursday, June 15, 1-2:30 p.m.
MBA western office, 73 State St., Springfield
Course # PLL06 Luncheon roundtable (lunch provided)
This luncheon roundtable will feature Probate and Family Court Chief
Justice Sean M. Dunphy, who will speak about the latest developments in
the court, as well as what to expect in the future. Attendees will be given
the opportunity to offer suggestions on how the court can better serve the
bar and litigants in order to improve the fair and efficient administration of
justice in Massachusetts. A question-and-answer period will be included.
Faculty: Hon. Sean M. Dunphy.
Co-sponsors: The Berkshire, Franklin, Hampden and Hampshire county
bar associations.

Landlord/Tenant Law Basics

Current Developments in the Law for
In-house Counsel

Tuesday, June 13, 4-7 p.m.
MBA, 20 West St., Boston
Course #: PRF06
Landlord/tenant law is more complicated than many people believe.
Knowing the proper procedures to follow and strategies to pursue before
court and in court can greatly improve your chances of achieving a favorable result for your client, and help you avoid many common pitfalls.
Attendees will also learn about the recent developments in this area. If you

Tuesday, June 20, 9 a.m.-noon
The Doubletree Hotel, 5400 Computer Drive, Westborough
Course #: BLK06
New legislation and regulatory changes in the wake of the Enron scandal have imposed higher ethical burdens on in-house attorneys in private
and public companies alike. This program will present developments, practice tips and in-house counsel perspectives in several areas that are of cur-

rent interest to in-house counsel, including conflicts of interest and traps
for the unwary in public and private companies.
It will explore trends in compensation including stock options, federal
and state guidelines for compensation, director and officer liability issues,
and techniques for reconciling those demands with the interests of the
corporation. It will review the risks associated with the departure of mid
and upper level employees and techniques for mitigating those risks,
including the effective use of confidentiality agreements, non-compete
covenants and related employee manual issues. Finally, it will discuss
issues raised by e-mail and electronic information, including filtering software and document retention issues in the emerging paperless world.
Faculty: Douglas S. Denny-Brown, James C. Donnelly Jr., Robert J.
Kerwin, David A. Parke, Stephen J. Doyle, Svend Feddrich, Prof. Susan R.
Finneran, Gretchen Hamilton, Jeffrey P. Hart, Peter D. McDermott, Ann
Mizner McKay, Richard P. Owens, Richard C. Van Nostrand, Wallace F.
Whitney Jr., Walter A. Wright III.
Co-sponsors: The American Corporate Counsel Association, New
England Corporate Counsel Association and Federal Communications Bar
Association.

Staying Professional in the Practice
Wednesday, June 21, 4-6 p.m.
Best Western Royal Plaza Hotel and Trade Center, 181
Boston Post Road West, Marlborough
Course #: YLH06
This course is designed to help you maintain a sound practice
through a better understanding of ethical requirements. The presenters
will review current critical issues in ethics, malpractice avoidance and
professionalism.
The seminar will focus on educating practitioners and providing practical suggestions on how to develop systems and safeguards to help avoid
the pitfalls associated with ethical considerations; integrity issues; conflicts of interest; and attorney-client privileges in day-to-day relationships
with clients. This practical program also will focus on how to maintain professional integrity while zealously representing clients.
Faculty: James S. Bolan. *Additional faculty to be announced.
Co-sponsor: Middlesex County Bar Association.

Managing A Successful Practice Serving
Low-Income Clients
Wednesday, June 28, 1-2 p.m.
MBA western office, 73 State St., Springfield
Course #: YLG06 Luncheon roundtable (lunch provided)
Want to make a difference in your clients’ lives and still make money?
Low-income clients have a great need for legal representation. This luncheon roundtable will tell you how to run a successful private practice repreContinued on page 22
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Continued from page 21
senting low-income clients while taking no retainers for legal service.
Attendees will learn the ins and outs of private practice representation of
low-income clients, such as dealing with public assistance, staying in
touch with clients and the costs of litigation.
Faculty: Suzanne Garrow.
Co-sponsors: The Berkshire, Franklin, Hampden and Hampshire county
bar associations.

Basics of Developing an Estate Plan
Wednesday, June 28, 4-7 p.m.
MBA, 20 West St., Boston
Course #: PLJ06
Estate planning can provide the foundation for a rewarding law practice. To ensure that you are providing the best estate planning service to
your clients, attend this seminar to learn practical pointers for developing

▼ How to Register for

Seminars
Fill out the registration form and send it
with your payment to: Member Services
Center, 20 West St., Boston, MA 02111-1218
If you are using American Express,
MasterCard or Visa, you may fax your registration to us at (617) 542-3057, or call us
at (617) 338-0530.
You may register on the Web at
www.MassBar.org.

an estate plan from beginning to end. Participants will also gain knowledge
of issues concerning estate tax, planning for long-term care (Medicaid) and
providing for minors. Learn from our experts in the field of estate planning.
Faculty: Judith R. Mendel, William A. Caldwell, Eric R. Oalican.

This one-hour training session will be held in a computer lab setting
that will provide the participants with the use of a computer and online
access to Casemaker. If you want to find out more about how Casemaker
can be your first cost-saving step in legal research, sign up today.

Casemaker Training

Trial Practice Luncheon Roundtable
Series: Pretrial Preparation and Jury
Issues

Tuesday, July 11, 8:30-9:30 a.m. & 4:30-5:30 p.m.
MBA, 20 West St., Boston
Course #: CASEC06
Due to overwhelming member requests, the MBA will be holding
Casemaker training. Casemaker has had many new features added,
including: Casecheck, an enhanced case law search results function,
nationwide collections of combined Supreme Court and ethics opinions
and more.

Thursday, July 13, noon-2 p.m.
MBA, 20 West St., Boston
Course #: CLN06
Join us for the first of three exciting new luncheon roundtables that
will break down the various components of a trial and help attendees
develop and enhance their skills as trial attorneys. Our expert panel, comprising top litigators in their respective fields with a wide variety of experience in trying cases, will share practical tips on effective advocacy and

JULY

MBA programs for $40.
★ Multiple registrations: Individuals who
register in advance using the attached
registration form and a single payment
for multiple seminars are eligible for
bulk discounts as follows:
■
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Registering for three seminars, take
$5 off each seminar registration or
$15 off the sum total of the registration fees.

■

Registering for four seminars, take $6
off each seminar registration or $24 off
the sum total of the registration fees.

(Programs less than two hours in length are
not approved for CLE credit.)

■

Registering for five or more seminars,
take $7 off each seminar registration.

Refunds will be provided if cancellations
are received at least three business days in
advance of the program.

CLE Accreditation
Most MBA seminars are approved for
CLE credit in New Hampshire, Rhode
Island and Vermont. Forms certifying
attendance are available at each seminar.

Refunds

Changes in date, time or place

Firm/org.: ________________________________________________________________

Due to unforeseeable circumstances,
changes in the dates, times or places for
some seminars may occur after this catalog
has gone to press. If you have registered in
advance for a seminar, you will be informed
of any changes by letter or by phone, and
you may receive a refund or credit if the
new scheduling is not convenient for you.
If you have not pre-registered for a program, please call the MBA Education
Office to verify whether it is still being held
as originally scheduled.

Address: _________________________________________________________________

Unable to attend?

★ Payment must accompany all registrations.

City/State/Zip+4: __________________________________________________________

Nonmembers

Phone: ________________ FAX: ________________ E-mail:___________________

★ If you have registered for a program and
are subsequently unable to attend, the
MBA will send all materials that were
distributed at the seminar to the address
on your registration form.

Caveat
★ Advance registration is strongly recommended in order for attendees to be
guaranteed a materials book on the day
of the seminar. Walk-ins will receive
materials books on a first-come, firstserve basis. Otherwise, they will be
mailed out the day after the seminar.

Get more than 25 percent off MBA
seminar fees, membership in one sponsoring section and discounts on seminars
offered by Massachusetts Continuing Legal
Education by becoming an MBA member.
Join the section that sponsors a seminar
and your discount is 50 percent. To join
now and qualify for member discounts
right away, call (617) 338-0530.

Discounts
★ Section members receive automatic discounts on seminars sponsored by any
section of which they are a member
(e.g., Business Law Section members
receive discounts on Business Law Section seminars).
★ Law students and newly admitted attorneys: MBA member law students
and MBA member attorneys admitted
to practice in 2004 or 2005 may attend
all two-hour, three-hour and four-hour

MASSACHUSETTS BAR INSTITUTE

Program Registration Order Form

CLELJ

■ CHECK HERE IF THE ADDRESS BELOW IS A NEW ADDRESS

Name: ________________________________________Mem. # ____________________

Areas of Practice: __________________________________________________________

Program Registration

★ If you have not pre-registered but
would like to obtain the materials,
please call Member Services after the
seminar for price and ordering info:
(617) 338-0530.

Course Number
______________

Title
____________________________________

Tuition
$ __________

______________

____________________________________

$ __________

______________

____________________________________

$ __________

______________

____________________________________

$ __________

MBI Program Fees

______________

____________________________________

$ __________

LESS DISCOUNT FOR MULTIPLE REGISTRATIONS (above)

$ __________

1 to 1 1/2 hour luncheon roundtables and
section forums

OTHER DISCOUNTS

$ __________

Sponsoring section MBA members $15

SUBTOTAL

$ __________

Other MBA members

$25

Nonmembers

$50

Payment Method
■ Check enclosed (please make payable to Massachusetts Bar Institute)
■ Charge my ■ American Express ■ MasterCard

■ VISA

2 to 4 hour seminars
Sponsoring section members

$80

Acct. # : ____________________________________

Exp. ____________

Other MBA members

$115

Signature: ____________________________________

TOTAL PAYMENT $ __________

Nonmembers

$160

Law student/new lawyer members $40
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proper preparation.
Specific topics in part one will include: Preparing a trial notebook;
Motions in limine; Jury issues, including instructions, voir dire and empanelment; and preparing witnesses.
Faculty: Jeffrey N. Catalano, Andrew M. D’Angelo, Terrance J.
Hamilton.

Rules of Engagement, Conflicts and the
Duty of Loyalty
Wednesday, July 19, 1-2:30 p.m.
MBA western office, 73 State St., Springfield
Course #: CLQ06
The Massachusetts Rules of Professional Conduct are always a top concern for attorneys. This luncheon roundtable is a must for any attorney who
would like to ensure a thorough understanding of the conflicts of interest he
or she might face. Our panelist from the Board of Bar Overseers will discuss
typical and recurring conflict scenarios that arise in a small civil practice.
Faculty: Bruce Eisenhut.

Evidence for the Civil Litigator
Thursday, July 20, 4-7 p.m.
MBA, 20 West St., Boston
Course #: CLP06
This seminar is designed to provide practitioners with a survey of how
to deal effectively with the myriad of commonly recurring evidentiary
problems. The course will focus on how to introduce and block the admission of proffered evidentiary material. Adequate time will be allowed for
interaction between faculty and attendees.
Faculty: Thomas A. Kenefick III. *Additional faculty to be announced.

Casemaker Training
Tuesday, July 25, 8:30-9:30 a.m. & 4:30-5:30 p.m.
MBA, 20 West St., Boston
Course #: CASED06
Due to overwhelming member requests, the MBA will be holding
Casemaker training. Casemaker has had many new features added, including: Casecheck, an enhanced case law search results function, nationwide
collections of combined Supreme Court and ethics opinions and more.
This one-hour training session will be held in a computer lab setting that
will provide the participants with the use of a computer and online access
to Casemaker. If you want to find out more about how Casemaker can be
your first cost-saving step in legal research, sign up today.

How to Handle a Will Contest
Tuesday, July 25, 4-7 p.m.
MBA, 20 West St., Boston
Course #: PLM06
This informative seminar will provide an overview of the litigation
strategies and practices used to challenge and defend a will from both
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plaintiff and defendant perspectives. Our expert panel will also provide
practice tips for practitioners to consider to minimize the risks of facing a
will contest in the future.
Faculty: Brian D. Bixby.

Rainmaking — Becoming a Trusted
Advisor
Wednesday, July 26, 6-8:30 p.m.
MBA, 20 West St., Boston
Course #: LPD06
Establishing and Growing a Thriving Legal Practice in Today’s
Turbulent Times — In the first of a series of targeted “rainmaker” programs, you will learn how to become a trusted legal advisor for your most
valued clients. You will walk away from this seminar understanding the
rules that govern how your existing and potential clients perceive what
you do and what strategies you need to implement to leverage these rules
to your advantage. This fast-paced, two-hour presentation provides you
with the knowledge and tools to grow your practice ethically and professionally.
*To sign up for this program, call the Massachusetts Bar Association’s
Legal Career Center at (866) 935-5902.
Faculty: Gideon Grunfeld.

AUGUST
Trial Practice Luncheon Roundtable
Series: Trial Issues
Thursday, Aug. 3, noon-2 p.m.
MBA, 20 West St., Boston
Course #: CLO06
In part two of the trial practice series, our panelists will lead a discussion on specific aspects of the actual trial. Attendees will learn real-life
courtroom skills and specific strategies for implementing those skills in
their practice.
Specific topics will include: Opening statements; Direct and cross
examination; Evidence and objections; and Closing arguments.
Faculty: Jeffrey N. Catalano, Andrew M. D’Angelo, Terrance J.
Hamilton.
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Casemaker Training
Tuesday, Aug. 8, 8:30-9:30 a.m. & 4:30-5:30 p.m.
MBA, 20 West St., Boston
Course #: CASEE06
Due to overwhelming member requests, the MBA will be holding
Casemaker training. Casemaker has had many new features added, including: Casecheck, an enhanced case law search results function, nationwide
collections of combined Supreme Court and ethics opinions and more.
This one-hour training session will be held in a computer lab setting
that will provide the participants with the use of a computer and online
access to Casemaker. If you want to find out more about how Casemaker
can be your first cost-saving step in legal research, sign up today.

Casemaker Training
Tuesday, Aug. 22, 8:30-9:30 a.m. & 4:30-5:30 p.m.
MBA, 20 West St., Boston
Course #: CASEF06
Due to overwhelming member requests, the MBA will be holding
Casemaker training. Casemaker has had many new features added, including: Casecheck, an enhanced case law search results function, nationwide
collections of combined Supreme Court and ethics opinions and more.
This one-hour training session will be held in a computer lab setting
that will provide the participants with the use of a computer and online
access to Casemaker. If you want to find out more about how Casemaker
can be your first cost-saving step in legal research, sign up today.

SEPTEMBER
Trial Practice Luncheon Roundtable
Series: Post-trial Issues
Wednesday, Sept. 20, noon-2 p.m.
MBA, 20 West St., Boston
Course #: CLA07
Part three of our trial practice series will conclude with a discussion of
all post-trial issues. Practitioners will walk away with the skills and strategies necessary to give them the competitive edge in the courtroom.
Specific topics will include post-trial motions and appeals.
Faculty: Jeffrey N. Catalano, Andrew M. D’Angelo, Terrance J. Hamilton.

Classifieds
POSITION AVAILABLE
Attorney (Waltham, MA) Draft & negotiate global contracts,
including customer agreements, supplier contracts, sourcing &
procurement, systems integration, license agreements, employment & severance agreements. Advice re real estate & employment issues. Engage in corporate governances as needed, Req.
JD & 1 year exp in job pffd. Send resume to: Christine Caunt,
ModusLink Corp, 1100 Winter St. Ste 4600, Waltham, MA
02451. No calls.

CONSULTANTS
Monica Stobbs, RN, BSN & Associates
Medical Legal Consulting Services
Provide medical support services to attorneys for medical malpractice, personal injury, workers compensation and medically
related cases. Medical consulting services include: coordination
of expert witnesses, detailed medical chronologies, written medical reports, medical record organization, medical record review,
medical research.
Call for consultation:
Monica Stobbs
66 Charles St #370
Boston, MA 02114
617-523-8094
email: mstobbs1@comcast.net
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