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Maintaining
the confidence
of the public

D

espite public opinion, which would suggest the
contrary, Americans place great trust in us as
lawyers. Although we don’t deserve most of the
negative public opinion, we actually do deserve the trust.
We are trusted to hold people’s secrets, people’s money
and people’s lives. We understand that our system of justice, in fact our entire American social system, depends
upon the preservation of that trust.
One of the
keys to keeping
that trust is our President’s
View
adherence to a
strict ethical
code and the
by Warren
public’s knowlFitzgerald
edge that it is
enforced. We in
Massachusetts have the bar discipline system created by
our Supreme Judicial Court in 1974. To administer the
ethical code established by the SJC, it created a Board of
Bar Overseers, supported by general counsel, for administration and adjudication within the disciplinary system
and an Office of Bar Counsel for prosecution of those
who breach the code. These are complemented by the
Clients’ Security Board for the administration of funds
for recompense of clients harmed by lawyer misconduct.
It is an impressive and sophisticated system. Most of
the staffing throughout the disciplinary system is by
lawyers — some paid professional staff, many volunteers. We fund the system entirely from our annual professional dues. We are, to a large extent, a successfully
self-policing profession. As our practice assists society in
operating according to the rule of law, so also we appropriately govern our profession by it. It is also a system
which had existed for over 30 years without substantial
Continued on page 8
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MBA launches Task Force on Diversity
by Bill Archambeault

T

he MBA Task Force on
Diversity was launched last
month as part of a long-term
effort to diversify the makeup of the
legal community, the judiciary and the
Massachusetts Bar Association’s leadership.
The group met for the first time on
Jan. 11 and began organizing teams,
which will be made up of an MBA
officer, a judge and a minority MBA
member. In all, six teams will speak at
colleges and inner-city high schools
about the need for greater diversity in
the legal profession.
The initial goal is to recruit team
members over the next month and
have the teams ready to make short
presentations to students on or around
Law Day on May 1. Pairings of MBA
officers and minority members would
also continue on a more casual basis.
“It’s both a short and long-term

Photo by Bill Archambeault

MBA Vice President Valerie A. Yarashus; MBA Executive Director
Marilyn J. Wellington; Pamela M. Dashiell, general counsel for the
Office of the Attorney General of Massachusetts; and attorney Robert
W. Harnais of Quincy made plans at the first meeting on Jan. 11.
partnering project,” said MBA Vice
President Valerie A. Yarashus who will
co-chair the group with a minority
member. “The goal is to get more
minority lawyers to enter the profession and bring them into the MBA’s

Clients’ Security Board: 4 decades
cleansing profession’s reputation
by Andrea R. Barter, Esq.
It’s the best-kept secret of the
Massachusetts bar: Unbeknownst to
most attorneys, seven members of
the legal profession, aided by a team
of volunteers and staff attorneys, quietly work on behalf of all
Massachusetts lawyers to reimburse
clients who have been defrauded by
their attorneys and to reinstate their
faith in our profession.

Entering its fourth decade, the
Clients’ Security Board consists of
seven members of the bar of the
Commonwealth of Massachusetts
who are appointed by the Supreme
Judicial Court to serve as public
trustees of the Clients’ Security
Fund. The fund is used to reimburse
members of the public who have
sustained a financial loss caused by

This was the face of
U.S. justice in 1874.
Learn more about
the rich history of
the Supreme Court.
See page 10.

Continued on page 6

membership and leadership.”
MBA President Warren Fitzgerald
set a goal at the start of his 2005-2006
term in September of increasing the
Continued on page 19

Annual Conference
2006 update
The March 23-25 conference
introduces a Thursday program
for “Lawyers in Transition.”
Also, sign up before Feb. 15
and get the early registration
discount of $50.
See story, page 16.
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Member Spotlight

Kevin P. Phillips receives his Community Service
Award from MBA Secretary Denise Squillante.
Attorney Kevin P. Phillips was awarded the MBA’s
Community Service Award. MBA Secretary Denise
Squillante presented Phillips with the award at a Dec.
15 meeting of the Plymouth County Bar Association,
which nominated him. The award recognizes a person
who has “performed an act or acts of outstanding
public service within his/her community.”
“It is my distinct pleasure to be here this evening
to honor a man who is equally committed to his community and to his profession,” Squillante said.
Phillips is a sole practitioner in Marshfield who specializes in domestic relations, probate and civil litigation.
He is active with the MBA and was president of the
Plymouth County Bar Association from 1987 to 1988.
He has worked as a volunteer lawyer in the
Plymouth court system for the past two decades. In
1995, he established a formal pro bono project in
Plymouth County and has been an active volunteer.
He served on the SJC commission to study racial
and ethnic bias in the state’s courts from 1990 to
1994. For 15 years, Phillips has helped run and sponsor Law Day activities in Hingham District Court.
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MBA welcomes new members
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& Ford LLP
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Joseph J. Coppola of Law Office of Joseph J. Coppola
Stacey A. Curley of McManus, Norton & MacNamee PC
Gaston de los Reyes of Bulkley Richardson & Gelinas LLP
Richard J. DeFelice of Richard J. DeFelice
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Susana E. Faria Ponte of Susana Faria Ponte, Esq.
Theresa Finn Dever of Riley & Dever PC
Collin B. Fitzpatrick
Douglas F. Fries of KPMG LLP
Matthew J. Fucci of Ropes & Gray LLP
Alyson Allen of Ropes & Gray LLP
Jessica A. Glick of Gelb & Gelb
Daniel M. Goldman of Goldman Law Offices
Philip J. Gordon of Gordon and Balikian LLP
James D. Henderson of Jager Smith PC
William J. Hernon III of William J. Hernon III, Attorney
at Law
Don M. Hodgdon
Robert J. Hoffer
Brian T. Hourihan
Dayna M. Hutchins of Holland & Knight LLP
James M. Ianiri of Law Office of James M. Ianiri
Ellen M. Jernigan of Lawyers Concerned for Lawyers
Joseph D. Kropp of Gilmore Rees Carlson & Cataldo PC
Sonia J. Kwon of Lynch Brewer Hoffman & Fink LLP
Brian B. Kydd of Kneeland & Kydd
Darren J. Lanza of Ellis Law Offices LLP
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Julia K. Lentini
Stephen M. Linsky of Stephen M. Linsky, Attorney at Law
Lisa C. Long
Loretta M. Mach of Aaronson & Lucido PC
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PC
Raymond A. Mansolillo of Raymond Mansolillo, Esq
Dickens Mathieu of Tufts University
L.C. McClinton
Bryan McEntee
Charles E. McRobbie III of Law Offices of Charles E.
McRobbie III
Alan F. Medeiros of Brennan Medeiros & Brennan
Linda M. Miller
James Moriarty Jr.
Timothy P. Morrison of Lavelle & Finn LLP
Colleen M. Nevin of Adler Pollock & Sheehan PC
Nicole L. Newman of Penn Hill Publications Inc.
Matthew W. Nowick
Elizabeth F. O’Boyle of Cronin & Bisson PC
Francis S. Oleskiewicz of Law office of Francis Oleskiewicz
Susan M. Olms of Law Offices of Susan M. Olms
Patricia A. Oney of Massachusetts Dept. of Mental
Retardation
Jason A. Panos of Brecher Wyner Simons & Bolan LLP
Kristy M. Phillips of U.S. Dept. of Labor
James Pingeon of MCLS
Nicholas J. Plante of Ferguson Law Office
Anne C. Pogue of Superior Court of Massachusetts
Michael A. Powers of Thomson Corp.
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Mulligan fights intimidation with T-shirt, camera ban
On Jan. 9, Chief Justice for
Administration and Management Robert
A. Mulligan issued a new policy on clothing, cameras and cellular telephones in
the courts aimed at curbing witness
intimidation in criminal cases. The move
was made in response to the spread of Tshirts and other clothing bearing the message, “stop snitching” and other attempts Hon. Robert
to persuade witnesses to remain silent
A. Mulligan
rather than help authorities.
According to the policy, which became effective Jan. 10:
• Any person wearing an item of clothing which bears the
words: “no snitchin(g)” or “stop snitchin(g)” shall not be
allowed entry to a courthouse. Any person found in a
courthouse wearing clothing bearing those words shall be

• No person, except those employed by the news media and
covering the court consistent with S.J.C. Rule 1:19 shall
bring a camera, camera recording device or tape recorder
into a courthouse.

PROFESSIONAL SERVICES
Committee on Professional Ethics: Advises attorneys, at
no charge, on ethical problems encountered in practice.
Call: (617) 338-0641 or e-mail: jstevens@massbar.org.
Fee Arbitration Board: Provides resolution of disputes
involving lawyers’ fees. The board resolves both lawyerclient disputes and lawyer-lawyer disputes. Forms and
documents for fee arbitration are available online at:
www.massbar.org/resources/FAB/. Call: (617) 338-0646
or e-mail: dantonio@massbar.org or fab@massbar.org.
Lawyer Referral Service: One of the largest referral services of its kind in the U.S. Sign up annually for $100
($75 if admitted to bar in last five years). Call: (617)
338-0556 or e-mail: lrs@massbar.org.
Mentor Program: MBA members who have been in
practice more than seven years may volunteer to help
other lawyers by offering advice in new or unfamiliar
areas of law. Service is free to MBA members. Call: (617)
338-0691 or e-mail: mentor@massbar.org.
Model Fee Agreements: Developed by the Fee
Arbitration Board to facilitate committing fee agreements to writing. Hourly rate agreements are available
for criminal representation and domestic relations cases.
Call: (617) 338-0646 or e-mail: dantonio@massbar.org.

C ASEMAKER ONLINE LAW LIBRARY
The Casemaker Online Law Library is a fully searchable, continually updated online law library that is
accessible for free only through the MBA’s Web site
(www.MassBar.org/casemaker). There are no monthly or
hourly usage fees, and access is unlimited, 24 hours a

The MBA would like to keep you informed of CLE
programming, current events and important benefits
and discounts that are available to you as a member.
With an updated e-mail address, you’ll receive our
weekly e-Journal and CLE notifications with association news on upcoming events.
You may have received a postcard with the request
to update your profile or a call from Member Service
Center to update your e-mail address. By providing your
member preferences and a concise profile, you will be
able to get the most out of your MBA membership.
Or, to update your e-mail or profile today, go to
http://www.massbar.org/membership/mem_info_updat
e/ or you can contact the Member Service Center at
(617) 338-0530 or toll free at (877) 676-6500.

• Each person with a cellular telephone shall ensure that the
cellular telephone is turned off and stowed out of sight
before entering a courtroom. Cellular telephones shall not
be taken out or used in a courtroom whether or not the
court is in session in that courtroom. As to those cellular
telephones which also have a camera or a video camera
capacity, the camera and/or video camera shall not be operated inside a courthouse.
• Nothing in this policy precludes a first justice or a presiding judge from imposing a more restrictive policy for a
courthouse/courtroom. This policy is effective immediately.

MASSACHUSETTS BAR ASSOCIATION GUIDE
Member Service Center:
(617) 338-0530
Toll-free: (877) 676-6500
MBA main number:
(617) 338-0500
E-mail: membership@massbar.org
MBA Web site: www.MassBar.org

Update your e-mail address,
member profile

removed from the courthouse.

day for MBA members only.
Casemaker offers an extensive array of Massachusetts
and federal case law, opinions, statutes, regulations and
other materials used daily in a law practice. All material
is quickly and easily searchable in a variety of modes,
including keyword, Boolean and Thesaurus. In addition,
the libraries of many other states, including all New
England states, are available for free.
For more information, go online to:
www.MassBar.org/casemaker.

CONTINUING LEGAL EDUCATION
The MBA is committed to enhancing members’
professionalism and expertise by providing high-quality continuing legal education (CLE) programs and
publications, sponsored by the Massachusetts Bar
Institute. Members receive discounts on tuition for
most programs. Call: (617) 338-0530 or e-mail:
education@massbar.org.

INSURANCE PROGRAMS
MBA Insurance Agency: Members may purchase professional liability insurance through this subsidiary of
the MBA. Members in Worcester and east should call
the Boston office at (617) 338-0581; members west of
Worcester should call the MBA Springfield office at
(413) 788-7878, or e-mail: insurance@massbar.org.
401K and Pension Plans: To establish 401K and pension
plans for law firms of any size or for a no-cost review of
your current plans, please call our specialists at (800)
749-2118. This is a unique opportunity for members to
get the advice they need for these critical benefit plans.
MBA-endorsed Insurance Plans: Members can take
advantage of the following insurance programs: Group
health, group and individual life, disability, long-term
care, dental and business-overhead expense. Call: (800)
925-2198 or e-mail: membership@massbar.org.
Personal Auto Insurance Program: Members can
receive an automatic 5 percent discount on their autoinsurance policies, written by Safety Insurance Co.
C.J. McCarthy Insurance Agency Inc., the MBA

TO

MEMBER SERVICES

Insurance Agency’s partner, offers a quick-quote service
with the highest level of customer service. Call tollfree: (877) 236-3700 or e-mail: info@cjmccarthy.com.

NEW BENEFIT — CLIENT PROFILES
The MBA has formed a new member benefit partnership with Client Profiles that offers law firms of all
sizes an ideal solution to their need for electronic case
and financial management. Client Profiles delivers
innovation customized for law firm needs, offering the
most adaptable, easy-to-use, revolutionary case and
financial management system available in the marketplace today. Learn about what a new case management
system can do for you and your practice. Visit the
MBA Web site and click on www.massbar.org/
membership/mba_benefits/clientprofiles.

PUBLICATIONS
CLE publications and audiotapes: Massachusetts Bar
Institute offers publications on a wide array of substantive legal topics. Available at a discount to MBA
members. Call: (617) 338-0530 or e-mail:
membership@massbar.org.

BENEFITS AND DISCOUNTS
MBA members are eligible for discounts on car
rentals, engraving and printing, credit card rates and
overnight delivery from companies such as DHL (formerly Airborne), Artcraft, Avis, Budget Rent-A-Car,
Hertz and MBNA.
The MBA’s Legal Tech Toolbox offers law-office
technology solutions and services, including online
CLE, legal research, computer training, section listservs and more, at special members’ pricing.
The Legal Career Center lets jobseekers post their
resumes, search for jobs locally or nationwide, get
career advice and more. And for employers, the Career
Center offers low pricing on job listings, resume search
services and more.
For complete details, visit: www.MassBar.org/
membership, call (617) 338-0530 or e-mail:
membership@massbar.org.
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Lawyer worried his 22-year-old son’s marijuana use will cause problems

Q:

I am worried about my 22-year-old son, who, I’m
fairly certain, smokes “weed” every day. At times, he
has alluded to a sense that he is dependent on it, but he
also doesn’t seem too concerned about it. He did OK in
college but has not developed a career plan. Although he’s a
good kid and hasn’t gotten into any kind of
Lawyers’ Concerns
trouble, I’m concerned
that he’ll still be living in
our house a year or two from now, and turn into a real
pothead. I can’t say I never used marijuana in my youth,
but now, as a mature man with a certain reputation as an
attorney, I am not especially comfortable having it in the
house, and I worry about my son’s future.

A.A. Dority Company, Inc.
Instant Service to Lawyers
262 Washington St. 9th Floor Boston, MA 02108

The SURETY BOND Office
• Removal Bonds

• Indemnity to Sheriff Bonds

• Probate Bonds

• Bankruptcy Bonds

• Attachment Bonds

• Bid, Performance & Payment Bonds

• Restraining Order

• Bonds Fidelity Bonds

• Real Estate Broker Bonds

• Auctioneer Bonds

All other types of bonds except criminal

Phone (617) 523-2935 Fax (617) 523-1707

A:

Medical Association linked heavy marijuana use to
As you probably know, people with addictive
behaviors often deny, minimize, rationalize or justi- impaired attention, decision-making and verbal fluency,
suggesting lasting effects on structures in the brain stem
fy their behavior and/or its consequences, and instead,
and prefrontal areas. Another peer-reviewed journal article
blame it/them on other people, circumstances or things. A
found similar effects in children whose mothers had
defining characteristic of addiction is the repetition of the
smoked marijuana during pregnancy. According to the
behavior despite predictable negative consequences.
National Institute on Drug Abuse, cannabis exposure is at
Because the negative consequences of marijuana (other
least tentatively connected with increased risk
than legal) may be more subtle than those
of respiratory disease, poor immune system
for other substances, motivation for acknowlMany frequent
functioning, impaired memory/learning,
edging a problem and taking remedial action
impaired academic and job performance and
may be very low. For example, loss of job,
marijuana users
cancer of the head, neck and lungs. In conmarriage, freedom or health may not hang so
also seem slow to
trast to alcoholics, for example, where draclearly in the balance as in the case of
mature, perhaps
matic consequences such as drunk driving
dependence on alcohol or narcotics.
because of an
arrests, erratic job performance, grossly inapWhether or not your son is “addicted” to
impaired capacity
propriate behavior, etc., many of these consemarijuana, a pattern of daily use (in a drug
quences related to marijuana dependence
with a long half-life) certainly suggests that
to learn from
might not emerge or be noticed for many
he is usually, to some extent, “under the
experience.
years.
influence.” Some people can become quite
You did not indicate the extent to which
paranoid or even psychotic with enough
you may have discussed your concerns with your son. LCL
THC (the active ingredient in cannabis) in their systems,
may be of some assistance here. We could offer you some
but the most common consequence is known as
“Amotivational Syndrome,” i.e., the person shows a certain coaching as to how to best pursue such a discussion with
your son, or could meet with you and your son together to
apathy and lack of drive. Many frequent marijuana users
facilitate such a conversation. Alternatively, we could meet
also seem slow to mature, perhaps because of an impaired
with your son (since he is a family member of a lawyer),
capacity to learn from experience. Counselors often
who may or may not be concerned about his marijuana
describe cannabis addicts who are, say, in their 30s, as havuse, but may also have misgivings about his lack of direcing the personalities and sophistication of teenagers.
tion. If he is interested, we could then refer him to a theraReliable research findings are limited, but some studies
pist or counselor, who could, over time, also evaluate with
indicate other concerns as well. A study based at McLean
him the role and impact of his drug use.
Hospital and reported in the Journal of the American

MBA Lawyers Journal

Remember to
renew your LRS
membership
If you are a member of the
Massachusetts Bar Association’s Lawyer
Referral Service and would like to continue to receive client referrals, maintain
your LRS membership when you receive
the renewal form in March. If you renew
at that time, your LRS membership will
extend to March 31, 2007.
The LRS is in its 32nd year of business. By renewing your LRS membership
for the 2006-2007 year, you will allow the
MBA to help expand your client base,
your business and offer you the opportunity to take advantage of the other benefits, such as:
• Radio Marketing: The LRS will continue its advertising campaign this year in
an effort to expand our outreach to
potential clients. From August to
January, the LRS was promoted all season on the New England Patriots Radio
Network, reaching more than 2 million
people weekly. In addition, this spring,
the LRS will continue its radio campaign with drive-time ads on popular
stations throughout the state.
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MBF seeks IOLTA Grants Program requests for
proposals for 2006-07; $3 million to be awarded
The Massachusetts Bar Foundation is pleased to announce the
availability of applications for the 2006/2007 IOLTA Grants
Program. The MBF expects to award
approximately $3 million to nonBar Foundation
profit organizations for law-related
programs that either provide civil
legal services to the state’s low-income population or improve the
administration of justice in the commonwealth.
Applications are available at www.MassBarFoundation.org. The
deadline for application submission is Friday, March 10, 2006. For
additional information, please contact the MBF Grants Office at

(617) 338-0534 or e-mail foundation@massbar.org.
The Massachusetts Bar Foundation is the commonwealth’s premiere legal charity. Founded in 1964, the MBF is the philanthropic partner of the Massachusetts Bar Association, and is one of three
charitable entities in Massachusetts that distributes funds through
the Massachusetts Supreme Judicial Court’s Interest on Lawyers’
Trust Accounts (IOLTA) Program. The Foundation represents the
commitment of the lawyers of Massachusetts to improve the
administration of justice, to promote understanding of the law and
to ensure equal access to the legal system for all residents of the
commonwealth, particularly those most vulnerable.

Working together
to take you where you want to go.

• Free Yellow Page Advertising: The LRS
advertises the LRS program in almost
every Verizon Yellow Page Book in the
state. The LRS also expanded its presence in yellow pages by advertising in
the Boston Yellow Book this year. These
two options allow you to receive referrals within your community, therefore
expanding your client base.
• Call Transfer Program: At no cost to
you, the LRS staff will directly transfer
clients to your office once a referral is
made. This ensures immediate contact
for the client with you or your office
staff.
• Internet Marketing: In response to the
public’s expanding use of the Internet,
the LRS marketed the program via
Google, ISOLDMYHOUSE.com and
Superpages.com.
• Screening of calls: The LRS has five
full-time staff members answering calls
from the general public. The program
screens more than 50,000 calls a year
and makes more than 20,000 referrals a
year from these calls.
If you have any questions regarding
your LRS membership or if you are currently not a member of the LRS and would
like to join, call (617) 338-0556 or e-mail
lrs@massbar.org.

No matter where your practice takes you, the LexisNexis®
Bar Association Member Benefit Program is always behind
you to help smooth out the ride.
G o B eyo n d C a s e s & C o d e s
M a n a g e Yo u r P r a c t i c e
G r o w Yo u r P r a c t i c e

The changing demands of your practice take you in new directions
every day.
Whether you’re conducting legal research, managing your front
and back office, or even identifying best client prospects, the
LexisNexis® Total Research System has the expansive tools
and content to help you quickly and confidently switch gears.
And with the LexisNexis® Bar Association Member Benefit
Program, you can take advantage of a wide range of exclusive
LexisNexis benefits through your sponsoring Bar or Association.
These member benefits were created with the unique needs of
small law firms and solo practitioners in mind.

A MEMBER BENEFIT OF

To learn more about exclusive LexisNexis Bar Association Member
Benefit Program offerings, call for details at 866.836.8116 and
mention code 203592.
LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc.,
used under license. © 2005 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.
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Clients’ Security Board: 4 decades cleansing profession’s reputation
Continued from page 1

the dishonest conduct of a member of the bar acting as an
attorney or a fiduciary.
“We are the only profession that takes care of people
victimized by rogues in our midst. If your lawyer steals
from you and you exhaust all other remedies and come
to us, in theory, the lawyers of Massachusetts will make
you whole. That is something every Massachusetts lawyer
should be proud of,” said former board member Thomas
Peisch, of Conn Kavanaugh Rosenthal Peisch & Ford
LLP, Boston.
All reimbursements are a matter of grace, not right,
and no client has a right or interest in the fund.
Reimbursement may be allowed only if the attorney of
the client was engaged in active practice at the time the
claim arose and has since died, been disbarred or suspended, or resigned from the bar.
Before granting an award, the board must be presented with evidence that an attorney-client or law-related
fiduciary relationship existed between the claimant and
the attorney, and that the loss was caused by the dishonest conduct of the attorney.
The board meets monthly to hold hearings at which
claimants present information in support of their
requests for reimbursement. The former attorney may
appear at the hearing to explain to the board why no
finding of a defalcation should be made. The exhaustion
of civil remedies by claimants is a prerequisite to the
granting of reimbursement from the fund. After the
board has made awards to claimants, it is subrogated to
claimants’ rights to pursue recovery from their former
attorneys, their law partners or any other liable thirdparty.

LCL

Lawyers
Concerned
for
Lawyers

Not just for alcohol/drug
addiction anymore.

A Lawyer Assistance Program providing confidential assistance to lawyers, judges, and
law students having problems with mood or
mental health disorders, substance abuse or
other addictions and personal problems.

Call LCL. We can HELP!
Boston: (617) 482-9600
Statewide: (800) LCL-0210
Your confidentiality
MRPC 1.6 (C).

is

protected

under

History
By order of the Supreme Judicial Court, the Clients’
Security Board opened for business on Sept. 1, 1974. When
it exercised its rule-making authority in 1974, the court was
not starting from scratch. The Massachusetts Bar Association
already had 10 years of experience in reimbursing clients
whose lawyers had stolen from them.
In June 1964, the MBA created and annually contributed
$10,000 to its little-known Clients’ Security Fund. This
made Massachusetts the eighth state to create a law client
protection program.
Walter H. McLaughlin was president of the MBA during
the launching of the fund. His son, Walter H. McLaughlin
Jr., of Gilman McLaughlin & Hanrahan, Boston, was a
young lawyer at the time and recalls that the inauguration of
the fund was one of his father’s proudest accomplishments as
president of the bar association.
“He was very concerned about clients losing money in
their dealing with lawyers. He felt it was the obligation of
the bar and lawyers to alleviate this problem,” said
McLaughlin of his father. “He had a fierce loyalty to his
clients and thought every lawyer should do the same.”
The MBA’s Clients’ Security Fund was absorbed by the
Clients’ Security Board in 1974. At the same time, the
Supreme Judicial Court created the Board of Bar Overseers
and the Office of Bar Counsel to centralize and to unify
lawyer discipline. Funding for all these activities came exclusively from a new mandatory annual registration system
ordered by the court for all Massachusetts lawyers. The court
wanted these enterprises to be funded solely by lawyers. No
taxpayer dollars would be used.
Features of the fund
Although not the first client protection organization, its
exceptional features serve as a role model for other states:
there is no limit on individual awards, no limit on the aggregate awards per lawyer, no statute of limitations on filing a
claim, and the board actively solicits applications from
affected populations which otherwise might never know of
the board and its mission.
Massachusetts is one of only three states without limits
on awards to individual claimants. Likewise, only three states
have no limits on the maximum payout per defalcating
lawyer.
In addition, Clients’ Security Board Assistant Board
Counsel Karen O’Toole pointed out
that it is very unusual for such a fund to
have no statute of limitations. “We realize, for some victims, it may take them a
long time before they can face the fact
that their trust was abused, their money
is gone and then come forward and talk
about it enough to file a claim,” said
O’Toole. “Claimants often feel shame;
Karen O’Toole
their trust was misplaced. For victims of
all sorts of abuse, we know there is a period of time when
the victim has to sort of grieve and then come to terms with
the situation.”
Lawyer funded
The sole source of revenue to finance the Clients’ Security
Board, the Board of Bar Overseers and Lawyers Concerned
for Lawyers comes from a portion of the registration fees paid
by Massachusetts lawyers. From 1974 to 1977, the annual
registration fee was $20. Since then, the court has increased

the annual fee seven times to the current level of $220. In
recent years, the apportionment has been approximately:
Clients’ Security Board, 20 percent; Board of Bar Overseers,
75 percent; and Lawyers Concerned for Lawyers, 5 percent.
From 1975 to 1984, the board made 215 awards, for a
total disbursement of $337,594. In its second decade, 472
awards were made, totaling $6,025,767. From 1995 to 2004,
694 awards were made, amounting to $17,974,747 in compensation.
Not surprisingly, an increased volume of claims filed with
the board triggers the need for fee increases. The fund works
well as a tax on lawyers’ dues up to a certain level, but like
most insurance policies, a huge loss can limit the ability of
the fund to make people whole. As a result, from time to
time, the court has had to consider whether to retreat from
its 100 percent reimbursement policy. It has steadfastly
refused to do so.
In a statement issued in 1998, the justices said, “The operations of the Board of Bar Overseers, the Clients’ Security
Board and Lawyers Concerned for Lawyers are crucial in
establishing and maintaining the accountability of lawyers for
their conduct. An effective disciplinary process assures that the
bar and the judiciary are responding appropriately to unethical
actions of lawyers and shows the public that improper professional conduct will not be tolerated. In this way, the integrity
of the bar is maintained. In reimbursing clients whose lawyers
have harmed them by the theft of their funds, and doing so at
the full amount of the clients’ losses, the bar of the commonwealth seeks to preserve its integrity and reputation.”
In its three decades of work, the board has paid out
approximately $25 million to make whole 1,381 victims of
dishonest attorneys. Surprisingly, claims against only three
attorneys — Walter Palmer, James Richard Locke and Fred
Dellorfano — account for more than 21 percent of the nearly $25 million dollars. However, in any given year, the number of lawyers whose misconduct triggers an award is approximately one-twentieth of 1 percent of the 47,000 active
lawyers in the commonwealth.
Board members
Board members range from sole practitioners to partners
in some of the largest law firms in the nation. Each member
practices in a field of law different from the others, but any
given board will typically have experts in litigation, real estate,
banking, trusts and estates and bankruptcy. Board members
receive no financial compensation for their time and efforts
in performing their five-year terms. Current board members
are: Chairman John R. Gobel, Gobel & Hollister, Pittsfield;
Peter G. DeGelleke, of counsel, McWalter, Barron &
Boisvert, Concord; Lucy W. West, Rackemann, Sawyer &
Brewster, Boston; Guy B. Moss, Bingham McCutchen LLP,
Boston; Pamela Jeanne Koehr, Attorney General’s designee to
the Board of Appeal on Motor Vehicle Liability Policies and
Bonds; Kathryn A. O’Leary, Gould & Ettenberg PC,
Worcester; and Thomas O. Bean, McDermott, Will &
Emery LLP, Boston.
Although the board has been in existence for 30 years and
its members meet monthly, attend national conferences on
client protection and meet annually with the Supreme
Judicial Court, surprisingly few attorneys actually know what
the board does.
Even former board member Peisch admits that he knew
virtually nothing about the Clients’ Security Board before he
was appointed. “I saw the breakdown on my bar dues statement and shook my head. Then I got appointed and it was
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one of the most rewarding things I’ve done
as a lawyer,” said Peisch.
O’Toole said that, in spite of good media
coverage, a fine Web site and inclusion in
professional responsibility courses, “I still get
calls from lawyers who have been practicing
in Massachusetts for years saying, ‘I’ve never
heard of the board.’”
Peisch speculates that so few attorneys
know about the board and its function
because there is so little “thievery” among
Massachusetts attorneys. “We’ve been very
lucky: 99 percent of Massachusetts lawyers
are competent and honest and honorable.
It’s the handful of bad apples that generate
the problems,” he said.
“I don’t’ think most people realize how
lawyers are policing themselves, frankly,”
said former board member Mary Schmidt,
Packenham Schmidt & Federico PC,
Boston. “At the time I was nominated for it,
I knew very little about the organization. I
knew very little about the conduct of
lawyers that led to the necessity for the
establishment of such an organization. In
my five years on the board, I learned a lot!”
Schmidt said she learned “that out of the
45,000 lawyers admitted to practice in the
commonwealth, there are a few who take
advantage of vulnerable clients.” But she
focused most on praising the professionalism, hard work and dedication of her fellow
board members and staff.
Schmidt was not alone in her respect for

February 2006
the lawyers who volunteer to represent
claimants before the board, as well as the
lawyer-employees of the board who prepare
cases, answer questions, and provide documentation when requested: Michael
Fredrickson, Karen D. O’Toole and Adam
M. Lutynski.
Peisch and Gobel concurred with
Schmidt’s praise: board members “could not
possibly overstate” the contributions of the
staff.
“The commonwealth is very fortunate to
have lawyers dedicating their entire careers
to client protection,” added Schmidt.
Support of SJC
Supreme Judicial Court Chief Justice
Margaret Marshall “highly commend[s] the
members of the Clients’ Security Board for
their unselfish work as public trustees.
They volunteer hundreds of hours to assist
victims of attorney misappropriations,
devoting enormous time and effort to protect the public.”
According to O’Toole, the
Massachusetts board is nationally known
because of the support the court gives it
and because the board members are so diligent.
Board members credit their effectiveness
to continuous support by the Supreme
Judicial Court.
Peisch said, “The key to success is to
have the court behind us.”

For two years, while presenting the
board’s budget to the SJC, Justice Wilkins’
only question was, “Do you have enough
money?” Peisch recalled. “The court has
been magnificent in its support of the
board’s effort. Courts in other states have
not been,” he said.
“The SJC is the most supportive governing organization for a client security board
in the country,” said Gobel. “We have a tradition of fully compensating clients, regardless
of the amount and without a statute of limitations. Almost every other
state has limits on the
amount they’ll award to
one client or on one
John R. Gobel lawyer’s losses. We don’t
have those limits and we
have a court that’s dedicated to funding us
to the amount necessary to meet that goal.
We are truly unique and fortunate to have
the court behind us.”
MBA President Warren Fitzgerald
praised the work of the Clients’ Security
Board and its staff. “The work done by the
CSB is some of the most important work by
bar members to ensure the integrity of the
profession and maintain public confidence
in us. The demanding work and diligent
efforts of the volunteers who assist the CSB
are greatly appreciated by the entire bar and
we applaud their efforts,” said Fitzgerald.
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MBNA & Bank
of America
membership
benefits change
MBNA and Bank of America
legally combined as of Jan. 1,
which will mean changes in the
coming months for MBA members who are currently MBNA
credit card holders.
Bank of America will begin
re-branding in the middle of
2006 and members will receive
new cards with the same
account numbers.
Payments will continue to
post within 24 hours and there
will be no change to either company’s “do not call, do not mail
or do not e-mail” requests.
Once fully converted, customer payments can be made in
Bank of America branches.
Call MBA Membership
Services at (617) 338-0530 with
any questions.
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MBA’s OUI seminar offers insight into changes under Melanie’s Law
After the success of the Jan. 10 seminar on the state’s new
OUI law, the MBA’s CLE Department plans to hold more
OUI seminars in Springfield and elsewhere in the spring.
Ninety people attended the Jan. 10 program on
Massachusetts’ new OUI law, which was held at the MBA’s
Boston offices. Attendees
received the most up-to-date
Legal Education
information on Melanie’s
Law and learned about the
many nuances and technicalities included in this new law,
such as the dramatic changes in the sentencing of OUI cases
and the costs of ignition interlock devices.
“The New OUI Law” seminar featured a panel of OUI
attorneys, including Stephen L. Jones and Randy S.

Chapman; Andrew M. Padellaro, counsel from the RMV; past MBA President
Edward P. Ryan Jr.; and William Meade,
counsel for the District Attorney’s
Association, who helped write the law.
James S. Dilday, of Grayer & Dilday,
Boston, said, “Now, after going to this
seminar, you know that you really have
to try every OUI case because you don’t Peter Elikann
want to get any convictions on an individual’s record, if possible.” He was also astonished to learn
about the law’s forfeiture provisions and the high costs of the
mandated interlock ignition devices.
Michael Y. Edmonds, a sole practitioner in

Northborough, said his reaction as he left the seminar was,
“This really is a draconian law.” He learned that attorneys
will now “have to be very, very careful as to how to advise
their clients on the repercussions of their acts. Someone who
has had an OUI in two different states would be classified as
a third-time Massachusetts offender if they get an OUI in
Massachusetts. That really changes things. It’s going to
increase your due diligence.”
Materials submitted by the faculty outlining the new law
are available at the MBA’s bookstore. The CLE Department
is planning additional seminars on this topic and will
announce times and locations as soon as they are confirmed.
For more information on Melanie’s Law, see the article in
the January issue of Lawyers Journal at www.massbar.org.

Maintaining the public’s
confidence in lawyers
Continued from page 1

review or revision.
I am particularly proud that the MBA, in September
2004, under the direction of President Kathleen O’Donnell,
established the MBA Task Force on Lawyer Discipline to
study the state’s lawyer discipline system. She appointed a
committee from the most respected members of our profession with vast experience within the bar, the judiciary and the
Board of Bar Overseers. They conducted an extensive review
of the system and issued a report: “Protecting the Public:
Reforming the Disciplinary Process,” which was approved by
the MBA House of Delegates in May 2005.
The MBA report describes a complex disciplinary system
staffed by talented professionals at the BBO and Office of
Bar Counsel together with volunteers at many levels. The
report also revealed that numerous programs and operational
changes have been made in recent years to improve the delivery of bar discipline. But the committee also found substantial delay still existing in many areas of the disciplinary
process, a number of systemic impediments to efficiency and
some simply inequitable rules and processes. The report contains 22 recommendations for change.
The SJC requested a review of the system by the ABA in
the spring of 2005. The ABA review was undertaken over the
summer of last year and its report issued to the public by the
SJC in mid January 2006 concurrently with a request to bar
associations for comment. The ABA report contains 17 recommendations: many in line with, a few in addition to and a
couple at odds with the MBA’s. The scope and number of
the MBA recommendations s exceeded those of the ABA,
presumably because the MBA addressed some issues which
the ABA’s review did not intend to cover.
The MBA task force is reviewing the ABA report and will
be recommending a response to the SJC’s request for comment, which will be presented, to the House of Delegates in
March. What has been achieved to improve the system of bar
discipline in the state thus far is something about which
MBA members should be very proud. The improvements to
the system which we will recommend to the SJC will certainly lead to improving the public’s appreciation for the profession’s self discipline as well as the fairness of the system for all
involved in it. This is truly an example of shaping the future
of the legal profession.
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“Shaping the Future,” a look at U.S. chief justices: Part II
By Christopher R. Vaccaro, Esq.
This is the second of a three-part series discussing the contributions of the chief justices
to this nation, summarizing their impact on
the court and American history. As we look to
learn from the “Shaping the Future of the
Legal Profession” Annual Conference in
March, some context for the rich history of the
Supreme Court will provide a further appreciation of the past.

S

ince the establishment of the Supreme
Court, 17 individuals have served as
chief justice. All have contributed to
the development of this nation and its laws.
In the early 1800s, the court’s decisions
elevated it to a status more equal to the legislative and executive branches. At the turn
of the 20th century,
the court vigorously
The Courts
acted to curb executive and legislative
authority. During the 1950s and 1960s, the
court expanded its involvement in civil
rights cases and efforts to limit governmental power over individuals, often at the
expense of federal and state legislatures.
That trend has slowed. It remains to bee
seen how the recently appointed chief justice, John G. Roberts, will influence

American history.
This installation of “Shaping the
Future” highlights the five Supreme Court
justices who presided from 1864 to 1930.
Salmon P. Chase, attorney general
of fugitive slaves
Following Chief Justice Taney’s death in
1864, President Lincoln appointed Salmon
P. Chase as the Supreme Court’s sixth chief
justice.
After opening a law office in Cincinnati
in 1829, Chase spent 20 years energetically
defending runaway slaves and their protectors. He was dedicated to ending slavery in
America, often representing these defendants at no charge. His detractors labeled
him the “attorney general for fugitive
slaves.” His attacks on slavery in the courts,
though generally unsuccessful, enhanced
his political status. After organizing the
Free Soil party in Ohio, he was elected to
the U.S. Senate in 1848, serving there for a
single term.
Chase was elected governor of Ohio in
1855 and 1857 as a member of the recently
established Republican Party. As governor,
he promoted public education, prison
reform and women’s rights. He sought the
Republican nomination for president in
1860, but was unsuccessful because of his
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Salmon P. Chase, painting by W.
Cogswell
reputation as an extreme abolitionist.
Instead, he was reelected to the U.S.
Senate, holding that office for only two
days before resigning to become secretary
of the treasury to the new president, fellow
Republican Abraham Lincoln.
To finance the Civil War, Secretary Chase

framed legislation for new taxes, issuance of
government debentures and paper currency
and a new national banking system. Respect
for Chase’s capability later resulted in his
picture appearing on the $10,000 bill and
his name being used by the Chase
Manhattan Bank. However, conflicts developed between Lincoln and the politically
ambitious Chase, and the president accepted
Chase’s resignation as secretary of the treasury in 1864 while Chase tried to secure the
Republican nomination for president over
Lincoln. Nevertheless, Lincoln nominated
Chase as chief justice in 1864. The new
chief justice promptly appointed John Rock
as the first African-American lawyer to
appear before the Supreme Court. He also
administered the oath of office to Vice
President Andrew Johnson following
Lincoln’s assassination in 1865, mere days
after the end of the Civil War.
After radical Republicans in the House
of Representatives impeached President
Andrew Johnson because of his opposition
to Reconstruction, Chief Justice Chase
presided at the Senate impeachment trial as
required under the Constitution. Johnson
avoided removal from office by a single
vote in the Senate.
The Supreme Court was often divided
during Chase’s tenure, especially in cases

MBA Lawyers Journal
involving post-war Reconstruction legislation, which punished the rebel states and
Confederate sympathizers. The chief justice generally supported Reconstruction,
sometimes in dissent. For example, in Ex
parte Milligan, 71 U.S. 2 (1866), the court
ordered the release of an Indiana resident
held by the military for allegedly conspiring
against the federal government. Chief
Justice Chase dissented from the majority
statement that Congress could not constitutionally require military justice for civilians during wartime. He also dissented in
Cummings v. Missouri, 71 U.S. 277 (1867),
holding a state law requiring loyalty oaths
of members of certain professions to be
unconstitutional. The chief justice authored
Mississippi v. Johnson, 71 U.S. 475 (1867),
holding that the court lacked jurisdiction
to enjoin presidential enforcement of the
federal Reconstruction Acts; and concurred
with Georgia v. Stanton, 73 U.S. 50 (1867),
denying the court jurisdiction to hear a
petition challenging the military government in Georgia.
The Chase Court also decided the early
Legal Tender Cases, namely, Hepburn v.
Griswold, 75 U.S. 603 (1870), Knox v. Lee
and Parker v. Davis, 79 U.S. 457 (1871),
challenging Civil War legislation authorizing the printing of fiat money and requiring creditors to accept it as payment. As
secretary of the treasury, Chase had reluctantly advanced this legislation. However,
in Hepburn, Chase authored the 4-3 majority opinion declaring the law unconstitutional. The decision angered President
Ulysses S. Grant who, in an early example
of presidential court-packing, encouraged
Congress to create positions for two additional seats on the court and filled them
with supporters of paper currency. The new
court reversed Hepburn by a 5-4 margin in
Knox and Parker.
One of the last opinions rendered by the
Chase Court was the unfortunate Bradwell
v. Illinois, 83 U.S. 130 (1873), from which
the chief justice dissented. The Illinois
Supreme Court had denied Myra Bradwell,
an experienced legal journalist, a license to
practice law. The court disagreed with
Bradwell’s argument that such denial violated the 14th Amendment, and upheld the
state court. The case is notorious because of
Associate Justice Joseph Bradley’s unenlightened pronouncement that “[t]he paramount destiny and mission of women are
to fulfill the noble and benign offices of
wife and mother. This is the law of the
Creator.” Myra Bradwell was ultimately
admitted to practice before the U.S.
Supreme Court in 1890. However, the disagreeable precedent of the Bradwell case
remained undisturbed for generations.
Chase did not let his position on the
bench prevent him from active political
participation. He unsuccessfully ran for
president, as a Democrat, in 1868, and
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Morrison R. Waite, painting by I. Quick
opposed Grant’s candidacy in 1872.
However, poor health resulting from a
stroke eventually overcame him, and he
died in New York on May 7, 1873.
Morrison R. Waite and the Civil War
amendments
On March 4, 1874, Morrison Remick
Waite was sworn in as the Supreme Court’s
seventh chief justice.
Waite’s nomination followed several
months of embarrassing missteps by
President Grant to fill the vacancy caused
by Chase’s death in May of 1873. The president waited until November before offering
the seat to a series of political allies, all of
whom declined. The president then nominated Attorney General George H.
Williams, who was prepared to accept the
nomination. However, when word traveled
that Williams had used government funds
to buy an elaborate carriage for his personal
use and that Senate confirmation was
unlikely, the president withdrew this nomination. The next nominee, Caleb Cushing,
fared no better than the attorney general,
and the nomination was withdrawn following accusations that Cushing had maintained a treasonous relationship with
Jefferson Davis, the former Confederate
president. Finally, on Jan. 19, 1874, Grant
nominated Waite, who was confirmed by
the Senate two days later.
The most significant work of the Waite
Court concerned the 13th, 14th and 15th
Amendments, sometimes referred to as the
Civil War amendments. The 13th
Amendment, ratified in 1865, abolished slavery. The 14th Amendment was ratified in
1868 and required state governments to
assure due process and equal protection under
the laws to all persons. The 15th Amendment
was ratified in 1870 and prohibited the denial
of voting rights to any person because of race,
color or previous condition of servitude. The
Civil War amendments offered a solid constitutional basis for the Republican-controlled

federal government to legislate racial equality,
and it promptly enacted civil rights laws for
this purpose.
Chief Justice Waite thoughtfully interpreted the 14th Amendment in Munn v.
Illinois, 94 U.S. 113 (1876), where grain
elevator owners argued that state price controls violated the 14th Amendment’s due
process clause. Writing for the majority,
Waite held that Illinois’ police power
authorized price controls, and urged that
“for protection of abuses by legislatures the
people must resort to the polls, not to the
courts.” The chief justice’s suggestion that
disgruntled citizens seek recourse through
the electoral process, rather than litigation,
has been often repeated. However, the
Waite Court disregarded this advice when
ruling on two federal civil rights statutes,
the Force Act of 1870 and the Civil Rights
Act of 1875.
Congress had passed the Force Act to
protect African-Americans from Southern
resistance organizations such as the Ku Klux
Klan, which terrorized recently freed slaves.
The Civil Rights Act of 1875 prohibited
private businesses from discriminating
against African-Americans in transportation,
lodging and entertainment facilities. In
United States v. Harris, 106 U.S. 629 (1883)
and The Civil Rights Cases, 109 U.S. 3
(1883), the Waite Court found both
statutes unconstitutional, holding that the
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14th Amendment only empowered
Congress to forbid discrimination by state
governments, not misconduct by individuals and private businesses. Associate Justice
John Marshall Harlan (who had been born
into a slaveholding family in Kentucky) dissented in The Civil Rights Cases, maintaining that Congress could enact legislation “to
enable the black race to take the rank as
mere citizens.” Justice Harlan’s compelling
dissent did not persuade the majority.
Lacking the public service experience of
his predecessors, Waite was not the leader
that chief justices Marshall or Taney had
been. However, he authored 872 opinions
for an over-worked court during his 14year tenure, addressing such varied topics as
polygamy, interstate commerce, railroads,
corporations and intellectual property. He
died in Washington, D.C. on March 23,
1888, a few days after issuance of his opinion in The Telephone Cases, 126 U.S. 1
(1888), awarding telephone patent rights to
the Bell Telephone Company.
Melville W. Fuller and economic
rights
Like his predecessor, Morrison Waite,
Illinois lawyer Melville Weston Fuller had little experience in public service prior to his
appointment as the court’s eighth chief jusContinued on page 12
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“Shaping the Future,” a look at U.S. chief justices: Part II
Continued from page 11

tice in 1888.
Born in Augusta, Maine on Feb. 11,
1833, Fuller studied law in Maine and at
Harvard Law School, but soon moved to
Chicago, where he became a prominent
attorney, arguing cases before the Supreme
Courts of Illinois and the United States. He
served a term in the Illinois Legislature and
was a delegate to the Democrats’ national
convention in 1876. Fuller’s legal and political talents brought him to the attention of
President Grover Cleveland, who nominated
Fuller after Waite’s death. Fuller occupied the
chief justice seat for nearly 22 years.
No discussion of the Fuller Court would
be complete without mentioning Plessy v.
Ferguson, 163 U.S. 537 (1896). In Plessy, the
chief justice joined the majority in upholding
a Louisiana law mandating racial segregation
of railway passengers and imposing criminal
sanctions for violations. Associate Justice
John Harlan was the lone dissenter, insisting
that “our Constitution is color-blind, and
neither knows nor tolerates classes among
citizens.” Many regard the Plessy decision as a
low point in the court’s history.
The Fuller Court is also known for its
approach to laws regulating business interests. At the turn of the century, the railroad,
oil and steel industries were falling under the
control of monopolies. Congress enacted the
Sherman Antitrust Act in 1890, responding
to this threat to business competition. The
act prohibited contracts, combinations, conspiracies and monopolies in restraint of interstate commerce. However, the act’s ambiguous language did not specify whether it regulated industry, labor or both. The court’s rulings underscored the act’s shortcomings. For
example, in United States v. Debs, 158 U.S.
564 (1895) the Fuller Court affirmed a lower
court holding that organizers of the Pullman
Strike in Chicago had violated the act; but in
United States v. E. C. Knight Company, 156
U.S. 1 (1895), Fuller wrote that a company
controlling 98 percent of the nation’s sugarrefining capacity was engaged in manufacturing, not interstate commerce, and therefore
could not be prosecuted under the act.
In spite of this setback, attempts to
enforce the Sherman Antitrust Act continued. President Theodore Roosevelt was determined to fight monopolies under the act
when he took office in 1901. A 5-4 court
decision authored by Justice Harlan (Chief
Justice Fuller joined the dissent) enabled the
Roosevelt administration to successfully prosecute a nation-wide railway conglomerate
under the act in Northern Securities Company
v. United States, 193 U.S. 197 (1904).
Fuller’s view that the Constitution limited
governmental powers was evident in Pollock
v. Farmers’ Loan & Trust Co., 158 U.S. 601
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(1895), where a taxpayer challenged a modest federal income tax (two percent on
incomes exceeding $4,000 per year). Citing
Article I, Section 9 of the Constitution,
which prohibits direct taxes unless apportioned by state population, a divided court
concluded that the income tax was unconstitutional. Pollock was later overturned by ratification of the 16th Amendment in 1913,
which enshrined congressional power to collect income taxes.
The Fuller Court’s inclination toward
business interests was most evident in
Lochner v. New York, 198 U.S. 45 (1905),
involving a state law limiting bakers’ work
hours. The statute was arguably a reasonable
exercise of a state’s police powers to protect
employees. However, a divided court decided, 5-to-4 (with the chief justice in the
majority), that the statute violated the 14th
Amendment’s due process clause and exceeded the state’s police power, because it unreasonably interfered with individuals’ rights to
enter into contracts. The reliable Justice
Harlan (with justices Edward White and
William Day) dissented, as did Justice Oliver
Wendell Holmes Jr. The dissents criticized
the majority’s creation of rights from the
14th Amendment’s due process clause. The
Lochner decision remained a significant
precedent for the next two decades until the
court repudiated it. Many constitutional
scholars have condemned the decision as an
abuse of judicial review.
Fuller died on July 4, 1910 at his summer
home in Sorrento, Maine. He was not
among the court’s leading justices. His opinions often lacked concise, readable prose, and
his abilities were overshadowed by those of
his contemporaries, such as Justice Harlan
and Justice Holmes. He has been admired as
a congenial chief justice who required his col-

leagues to shake hands before judicial conferences. However, his complicity in decisions
validating racial segregation and resisting
business regulation has tarnished his legacy.
Edward Douglass White, a son of the
Confederacy
President William Howard Taft promoted
Associate Justice Edward Douglass White following Fuller’s death, making White the first
sitting associate justice to attain the chief justice’s chair in the court’s 110-year history.
White was born on Nov. 3, 1845 in
Lafourche Parish, La. into an established
slaveholding family. His father, also named
Edward Douglass White, was a judge, U.S.
Congressman, governor of Louisiana and
owner of a sugar plantation. White studied
law and was admitted to the Louisiana bar in
1868. He became a Louisiana state senator in
1874 and served as an associate justice of the
Louisiana Supreme Court for 15 months in
1879 and 1880, until political rivals changed
Louisiana’s state constitution so that White
was too young for the court. He returned to
his law practice, and was elected to the U.S.
Senate as a Democrat, with a term beginning
in 1891. He resigned from the Senate in
1894 after President Cleveland nominated
him for the U.S. Supreme Court, where he
served as an associate justice for 16 years. His
collegiality with other justices and with Taft’s
Republican administration facilitated White’s
elevation to the chief justice’s seat in 1910.
One of White’s lasting contributions to
American jurisprudence is the “rule of reason” for determining whether a monopoly
violates the Sherman Antitrust Act, as
expounded in Standard Oil Co. of New Jersey
v. United States, 221 U.S. 1 (1911). While
upholding the government’s efforts to break
up John D. Rockefeller’s Standard Oil trust,

the chief justice’s majority opinion stated that
monopolies developed to enhance efficiency
and productivity are not illegal, as opposed
to monopolies assembled to restrain trade
unreasonably. The rule of reason survives to
this day as a principle of antitrust law.
In addition to antitrust matters, the
White Court rendered decisions on the constitutional rights of individuals. White joined
the court’s unanimous opinion in Weeks v.
United States, 232 U.S. 383 (1914), holding
that a U.S. marshal’s warrantless seizure of
evidence from a residence is unconstitutional
under the Fourth Amendment, and the use
of such evidence at trial is improper. He also
sided with the majority in a pair of cases limiting the First Amendment’s freedom of
speech during wartime. In Schenck v. United
States, 249 U.S. 47 (1919), the chief justice
agreed with Justice Holmes’s unanimous
opinion supporting prosecution of a Socialist
party leader who had mailed draftees letters
attacking the draft. He also joined the majority (justices Holmes and Louis Brandeis dissented) in Abrams v. United States, 250 U.S.
616 (1919), affirming convictions and 20year prison sentences against Russian immigrants who had distributed leaflets denouncing American military opposition to the
Russian Revolution and calling for strikes to
impede arms production.
White died in Washington, D.C. on May
19, 1921. He was unusual among chief justices because of his service in the Confederate
army, his background in both English common law and Louisiana’s civil code, and his
harmonious relations with both Republican
and Democrat political leaders.
William Howard Taft, president and
chief justice
Perhaps no member of the U.S. Supreme
Court has owned a resume as impressive as
that of the 10th chief justice, William
Howard Taft.
Born on Sept. 15, 1857 in Cincinnati,
Ohio, Taft attended Yale, graduating second
in his class in 1878. He graduated from
Cincinnati Law School in 1880 and opened
his private law practice. Taft quickly gained
appointments between 1887 and 1900 as a
Cincinnati Superior Court judge, U.S. solicitor general and judge on the Sixth Circuit of
the U.S. Court of Appeals. He aspired to a
Supreme Court seat; however, after the conclusion of the Spanish-American War, he
reluctantly accepted an appointment by
President William McKinley to the commission overseeing the Philippine Islands, which
Spain had recently ceded to the United
States.
While Taft was leading American efforts
in the Philippines, President Roosevelt
offered Taft a position on the Supreme
Court. However, Taft postponed his ambi-
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tions for a seat on the court so that he could
complete his work in the Philippines. Taft
instead served as civilian governor-general
there until 1903, when the president
appointed him secretary of war.
Secretary Taft was among Roosevelt’s
closest associates during a period when the
United States emerged as a world power.
Taft helped the president’s negotiations to
end the Russo-Japanese War of 1904-1905
and helped to secure Cuba as a U.S. protectorate. Roosevelt rewarded Taft’s achievements, temporarily, by choosing him as the
Republican candidate in the 1908 presiden-

Collection of the Supreme Court of the United States

William Howard Taft, painting by E. L.
Ipsen
tial election. Campaigning as a conservative
in the East and as a progressive in the West,
Taft easily defeated Democrat William
Jennings Bryan.
President Taft was a better administrator
than leader. Unable to please both the progressive and conservative factions of the
Republican Party, he was perceived as abandoning many of Roosevelt’s progressive goals,
such as lower tariffs and conservation, even
though he aggressively prosecuted antitrust
cases. Taft also shared the populist movement’s support for the 16th Amendment,
authorizing Congress to levy income taxes,
and the 17th Amendment, requiring election
of U.S. senators by popular vote instead of
by state legislatures. As to international relations, Taft pursued “dollar diplomacy,” promoting investment in foreign countries to
advance U.S. interests abroad.
After being defeated in his bid for a second presidential term in 1912, Taft left politics and became a professor at Yale Law
School and president of the American Bar
Association.
Taft’s long-held hopes for a Supreme
Court appointment were realized when
President Warren G. Harding nominated
him chief justice following Edward Douglass
White’s death in 1921. Taft generally continued the court’s conservative approach.
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In Myers v. United States, 272 U.S. 52
(1926), the chief justice upheld the president’s right to dismiss presidential
appointees, even though the Constitution
does not specifically authorize such dismissal,
ruling that a federal law requiring Senate
approval for dismissal of a postmaster was
unconstitutional. The chief justice accepted
school racial segregation in Lum v. Rice, 275
U.S. 78 (1927), allowing a Mississippi school
board to exclude a Chinese-American from a
whites-only school while admitting her to a
school for African-Americans. His 5-4
majority decision in Olmstead v. United
States, 277 U.S. 438 (1928) eroded the
Fourth Amendment, validating a warrantless
wiretap of a bootlegger’s telephone by federal
agents (justices Holmes and Brandeis, as well
as justices Harlan Fiske Stone and Pierce
Butler, dissented). The court reversed the
Olmstead decision in Katz v. United States,
389 U.S. 347 (1967).
The Taft Court continued judicial antagonism toward economic regulations. In
Bailey v. Drexel Furniture Co., 259 U.S. 20
(1922), the chief justice’s majority decision
declared a federal tax on the products of
child labor to be unconstitutional. However,
the chief justice dissented in Adkins v.
Children’s Hospital, 261 U.S. 525 (1923),
where the majority held that a minimum
wage law for women in the District of
Columbia was an unconstitutional interference with contract rights.
A frequently cited opinion of the Taft
Court is Pierce v. Society of Sisters, 268 U.S.
510 (1925). An Oregon statute mandated
attendance at public schools, to the exclusion
of private schools. Stating that parents’ right
to choose their children’s place of education
was a liberty protected by the 14th
Amendment, the Taft Court unanimously
invalidated the Oregon statute. Decades later,
subsequent court decisions cited Pierce to
support constitutional protections for activities that are not specifically mentioned in the
Constitution but are considered within the
right of privacy, such as use of contraception,
abortion and homosexual conduct.
Taft reduced the court’s enormous caseload by persuading Congress to pass the
Judge’s Act of 1925, also known as the
Certiorari Act, giving the court discretion to
select the cases it hears. He also successfully
lobbied for construction of a separate federal
building for the court, which had been sharing the Capitol with Congress.
Taft retired from the court on Feb. 3,
1930 because of poor health, making him
the first chief justice since Oliver Ellsworth
to resign. He died on March 8, 1930, a little
more than a month after his retirement from
the court. He remains the only person to
have served as both president and Supreme
Court justice.
Look for Part III of this special series in the
March issue of Lawyers Journal.
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Chief Justices and years of service in the position
Name
John Jay

Born

Term as Chief Justice
(Reason for Leaving)

Died

12/12/1745

1789 - 1795 (resigned)

5/17/1829
7/18/1800

John Rutledge

9/17/1739

7/1795 - 12/1795 (rejected)

Oliver Ellsworth

4/29/1745

1796 - 1800 (resigned)

John Marshall

9/24/1755

1801 - 1835 (died)

7/6/1835

Roger B. Taney

3/17/1777

1836 - 1864 (died)

10/12/1864

Salmon P. Chase

1/13/1808

1864 - 1873 (died)

5/7/1873

Morrison R. Waite

11/29/1816

1874 - 1888 (died)

3/23/1888

Melville W. Fuller

2/11/1833

1888 - 1910 (died)

7/4/1910

Edward D. White

11/3/1845

1910 - 1921 (died)

5/19/1921

William H. Taft

9/15/1857

1921 - 1930 (retired)

3/8/1930

Charles E. Hughes

4/11/1862

1930 - 1941 (retired)

8/27/1948

11/26/1807

Harlan F. Stone

10/11/1872

1941 - 1946 (died)

4/22/1946

Fred M. Vinson

1/22/1890

1946 - 1953 (died)

9/8/1953

Earl Warren

4/19/1891

1953 - 1969 (retired)

7/9/1974

Warren E. Burger

9/17/1907

1969 - 1986 (retired)

7/25/1995

William H. Rehnquist

10/1/1924

1986 - 2005 (died)

John G. Roberts Jr.

1/27/1955

2005 -

9/3/2005
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Equal Justice Coalition’s “Walk to the Hill for Legal Aid”
on March 7 seeks $3.5 million increase in program funds
Editor’s Note: A version of this article will appear in the
upcoming Section Review.
by Pattye Comfort
Equal Justice Coalition director

T

he Equal Justice Coalition, MBA President Warren
Fitzgerald and hundreds of attorneys will push for a
significant increase in legal aid funding at this year’s
“Walk to the Hill for Legal Aid” on Tuesday, March 7.
Last year’s efforts resulted in a $1 million increase in the
state’s appropriation for civil legal aid. This was a victory, in
no small part attributable to the hundreds of private attorneys who participated in the “Walk to the Hill” and
responded to e-mail alerts throughout the year-long state
budget campaign.
The private bar has shown spectacular common cause
with civil legal aid by packing the Great Hall of the State
House for the Equal Justice Coalition’s annual “Walk to the
Hill for Legal Aid” for the past seven years.
At last year’s walk, a record 400 attorneys used their
lunch hour to come to Beacon Hill to urge their legislators
to increase the state’s appropriation for civil legal aid. These
400 attorneys came from 34 firms in the downtown Boston
area and from as far away as Worcester. This impressive
crowd included managing partners, bar presidents and law
school deans. Co-sponsoring the event were 21 county,
minority and specialty bar associations.
The EJC has also been successful in recruiting general
counsel of leading Massachusetts companies to get involved
in advocating for increased state funding for civil legal services programs. Last year, 60 general counsel (including the
general counsel for Verizon and General Electric) signed a
letter to Gov. Mitt Romney and the legislative leadership
urging increased funding for legal aid.
This year, MLAC hopes to obtain legislative approval for
a $3.5 million increase. The total funding — approximately
$12 million — will be used for general support for all legal
service programs as well as for other specific projects, such as
battered women, disability and the Medicare advocacy projects. MLAC seeks only a cost-of-living increase for the special projects; the majority of any funding increase will be tar-

Complimentary CLE program
for new MBA members
Do you know a colleague who’s thought about joining the MBA? The MBA is now offering a free CLE
course to any nonmember who joins the MBA. This
means that walk-ins to an MBA CLE program can join
the MBA on the spot and register for that seminar at no
cost (conferences not included). Please be sure to share
this offer with your colleagues so that they too can begin
to gain the benefits of an MBA membership. The MBA
will set up a registration desk for 15 minutes before each
seminar to help with the application process.*
For more information, contact Member Services at
(617) 338-0530 or toll-free at (877) 676-6500.
* This offer is not available for 2005 CLE programs
already attended.

Steve Olesky, a partner at WilmerHale in Boston and a past chairman of the Equal Justice Coalition, speaks
at the EJC's annual “Walk to the Hill for Legal Aid” at the Statehouse in 2005.
geted to general support.
“Attorneys see the need for legal services first-hand in
their work. That’s what makes them such strong and influential allies,” said Donna Southwell, communications director, Massachusetts Legal Assistance Corporation. “We have
gotten a lot of feedback from legislators that they are
impressed by the broad support from the legal community.”
Every day many low-income residents in the
Ccommonwealth are denied access to justice because they
cannot afford to hire an attorney to help them navigate the
civil legal system. By providing free legal advice and representation to domestic violence victims, families on the verge
of homelessness, elder victims of consumer fraud and others
like them, the eighteen18 civil legal services programs
throughout Massachusetts help bring the scales of justice
into balance.
Residents with incomes below 125 percent of the poverty
line ($465 per week for a family of four) rely on these local
programs for assistance with serious civil legal issues.
However, legal services funding, which comes from the
state and federal governments and a variety of private
sources, is insufficient to meet the need. As a result, the
majority of eligible people who call a legal aid program for
help must be turned away.
The Equal Justice Coalition was created in 1999 by the

Massachusetts Bar Association, the Boston Bar Association
and the Massachusetts Legal Assistance Corporation. Its
membership comprises a diverse group of more than 160
individuals and organizations who are united in the conviction that adequate funding for civil legal services is needed
to make the constitutional imperative of justice for all a reality. The EJC’s mission is to expand access to justice through
support for state funding for legal services.
“Other areas need flexibility right now in terms of how
they spend their money, not to mention that they just need
more money,” said Southwell.
“One of the most worthwhile initiatives which the MBA
undertakes is our participation in the Equal Justice
Coalition’s Walk to the Hill each year,” said MBA President
Warren Fitzgerald. “Our members should be proud of their
support to ensure funding for legal services in Massachusetts.
I urge all MBA members, their colleagues and friends to join
us on March 7 during our annual Walk to the Hill to promote this most important cause.”
To participate, join your colleagues in the Great Hall in
the Statehouse at 11 a.m. on March 7. Your lunch hour can
make the difference for low-income people who desperately
need civil legal services.
For more information, please visit www.equaljusticecoalition.org, or call (617) 720-8444 ext. 129.
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Member to Member

REAL ESTATE LAW
Richard M. Stone, Esq.
Real Estate Transactions Expertise
Serving Law Firms and
Corporations Nationwide
Over 20 years background in complex commercial real estate transactions, finance, land development, leases, mergers & acquisitions, asset management, residential transactions, and related legal matters. Experience
in growth strategies and management of development
and acquisition programs.
Richard M. Stone
Attorney at Law
Two Seaport Lane, 10th Floor
Boston, MA 02210
(617) 217-1425
rick@rickstonelaw.com

PATENT, TRADEMARK, AND
COPYRIGHT LAW
William Nitkin, Registered Patent Attorney. Patent &
trademark searches and applications, Telephone inquiries
welcomed. Cost quotations given by telephone.
(617) 964-2300 (phone)
(617) 964-2307 (Fax)
1320 Centre Street, Suite 300
Newton, MA 02459

WORKERS’ COMPENSATION
SOCIAL SECURITY DISABILITY
ACCIDENTAL DISABILITY
RETIREMENT CLAIMS
Michael A. Torrisi and Marc M. Torrisi, Torrisi &
Torrisi, P.C. Our practice concentrates in the representation of individuals who are seeking Workers’
Compensation benefits, Social Security Disability benefits and Accidental Disability Retirement Claims. We
work closely with referring attorneys to protect your
existing attorney client relationship. Consultations are
always free. We will gladly interview clients and handle
claims throughout the Greater Boston, Lawrence and
Worcester Department of Industrial Accident regions.
978/683-4440 or toll free at 1-800/297-0353, 555
Turnpike Street, Suite 44, N. Andover, MA 01845.

Resource Guide

AVIATION LAW
Anthony Tarricone, Esq., principal, Sarrouf, Tarricone & Flemming,
P.C. Concentrating in cases involving serious personal injuries and
wrongful death resulting from the
operation, design and maintenance
of all types of aircraft. Twenty years
experience in aviation cases including airline, commercial and general
aviation. Website: www.STFlaw.com.
Sarrouf, Tarricone & Flemming, P.C.
95 Commercial Wharf
Boston, MA 02110
(617) 227-5800 • Fax (617) 227-5470
E-mail: Anthony@STFlaw.com

HEAD INJURY
Kenneth I. Kolpan of Law Offices
of Kenneth I. Kolpan, P.C., 100
Summer Street, Suite 3232, Boston,
MA 02110. Tel: (617) 426-2558.
Over 23 years’ experience representing head injured clients in personal
injury, products liability, and medical
malpractice
cases
in
Massachusetts and nationally. Cochairman of The Brain Injury Association’s Trial Lawyers’
Conference. Access to nationally known experts. Active
involvement of referral counsel. For info on brain injury
litigation, visit www.kolpan.com.

CIVIL LITIGATION
SARROUF, TARRICONE
& FLEMMING, P.C.
95 COMMERCIAL WHARF
BOSTON, MA 02110
(617) 227-5800 • FAX (617) 227-5470
Free Referral Consultations, Civil Trials in all
Counties and Federal Courts, General Civil Probate,
Personal Injury, Product Liability, Medical & Professional
Negligence, Aviation, General Liability, Commercial,
Business, Probate Litigation, Insurance and Appellate
Practice. We will review and evaluate your case.

Avis

MBA Insurance Agency

Avis Rent-A-Car System Inc. and its subsidiaries operate the world’s second-largest
general-use car rental business, providing
business and leisure customers with a
wide range of services.
www.avis.com
(800) 203-4898

The MBA Insurance Agency provides
products that are tailored to each firm and
comprise broad coverages, competitive
policies and the best service in the industry.
Our experts in lawyers professional liability,
health, life, disability, long-term care and
personal automobile insurance have negotiated special MBA members-only discounts
that will save you significant money and
provide coverage that fits your needs.
E-mail: insurance@massbar.org
(617) 338-0581

Catuogno Court Reporting
Catuogno Court Reporting has served the
legal community since 1966. All five
offices are equipped with videoconferencing, several deposition suites, Internet,
videography and all equipment for attorneys’ use. We invite you to use our services.
courtreporting@catuogno.cc
(888) 228-8646

Lawyers Diary and Manual
Lawyers Diary and Manual is available on
CD-ROM or hardbound edition. The
reference of choice for and about the
communities of law and government for
over 100 years.
www.lawdiary.com
(800) 444-4041 ext. 2

LexisNexis
LexisNexis Group is a global leader in
comprehensive and authoritative legal,
news and business information and tailored applications. Notable products
include LexisNexis® at www.lexis.com,
the leading Web-based legal research service, Shepard’s®, Time Matters® and
Martindale-Hubbell®.
(800) 227-9597

Thomson West
West, the foremost provider of integrated
information solutions to the U.S. legal
and regulatory market, is a business within the Thomson Corp. West’s notable
technology solutions include Westlaw,
West km, ProLaw and FindLaw.com.
www.west.thomson.com
(800) 762-5272

TurboLaw
TurboLaw Software is used by thousands
of Massachusetts attorneys for its easy-touse library of 1,300 automated, editable,
auto-calculating forms covering divorce,
probate, workers’ compensation, personal
injury, real estate and general litigation,
plus automatic updates and outstanding
service. Visit our Web site for a free demo.
www.turbolaw.com
Learn how to have your business listed
in the MBA’s print and online Resource
Guide. Contact Sales Representative Joe
Caci at (617) 338-0516 or e-mail
caci@massbar.org.

Classifieds
OFFICE SPACE

CONSULTANTS

Office Space to Share
New legal office space located at Boston
Harbor Hotel, 30 Rowes Wharf, looking for
attorneys to sublease. Prime access to Federal
and State courts. Access to all office equipment,
conference rooms, and amenities. Available
February 1, 2006. Contact Ray Catuogno at 1888-228-8646.

Monica Stobbs, RN, BSN & Associates
Medical Legal Consulting Services
Provide medical support services to attorneys
for medical malpractice, personal injury, workers compensation and medically related cases.
Medical consulting services include: coordination of expert witnesses, detailed medical
chronologies, written medical reports, medical
record organization, medical record review,
medical research.

$800 — Office for Rent

Visit us online at www.massbar.org

Large windowed office for rent in a 1,000+ sq.
ft. office suite at convenient location immediately off route 128. This attractive brick building is near restaurants and shopping. Rent
includes heat, a/c, electric, use of copier, parking, and shared use of conference room and
reception area. Call Kurt at 781-569-6417 or
e-mail him at kurt@thelen-law.com for more
information.

Call for consultation:
Monica Stobbs
66 Charles St #370
Boston, MA 02114
617-523-8094
email: mstobbs1@comcast.net
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Annual Conference 2006
features new programs aimed
at “Lawyers in Transition,”
solo practitioners

Mock Trial Committee members Arthur J. Carakatsane, Mary Bassett-Stanford, Denise Coffey
and Anthony J. Benedetti speak to volunteers at the Mock Trial judges’ orientation held Jan. 4
in Boston.

Volunteers sought for
Elder Law program
Next May, in celebration of Law Day, the MBA
and the Massachusetts chapter of the National
Academy of Elder Law Attorneys will once again
present the Elder Law Education Program.
During the month,
MBA members throughPublic Service
out the state will volunteer their time to speak at
their local senior center or council on aging. Last
year, more than 140 centers participated in the program, providing attorneys with many opportunities
to connect to their communities while providing seniors with valuable information on legal issues affecting their lives.
We are currently seeking elder law attorneys to
volunteer to make presentations in their communities. As a presenter, you will be matched with a center

Lawyers volunteered their time for the MBA's
Dial-A-Lawyer program, answering people’s
questions at the MBA offices on Jan. 4.
in your geographical area and provided with presentation materials on an assigned topic. If you are interested in volunteering, please call (617) 338-0695 or
e-mail communityservices@massbar.org.

MBA and Lawyers Weekly present “Excellence in the Law”
Purchase your tickets now to celebrate Excellence in the Law on Feb. 16 at the State Room at 60
State St. in Boston. The night will begin with a cocktail reception at 5:30 p.m., followed by a fourcourse gourmet dinner. There will also be an open bar.
The celebration will include:
• The Daniel J. Toomey Excellence in the Judiciary Award to Probate & Family Court Judge Paula
M. Carey.
• The Excellence in Legal Journalism Award to Emily Rooney, host of PBS’ “Greater Boston.”
• A special tribute to Judge Robert H. Bohn Jr.
• Lawyers of the Year 2005.
For tickets or more information, call Julie Donoghue at (617) 218-8122 or e-mail
julie.donoghue@lawyersweekly.com. All net proceeds will go to the Massachusetts Bar Foundation.

This year’s Annual Conference — “Shaping the Future of the
Legal Profession,” from March 23-25 at Boston’s Marriott Copley
Place Hotel — will feature a new program Thursday afternoon
geared toward those who have taken a hiatus from practicing law.
To take advantage of early registration for AC06, sign-up
before Feb. 15 and take $50 off the “full conference pass” registration fee.
In addition to programming for law students and new lawyers
on Thursday, “Lawyers in Transition” is a new track this year that
is aimed at professionals who have put their career on hold, either
to start or take care of their family, because of a
sabbatical or to make career changes.
AC 06
It will feature a program called “Re-imagining
the Practice of Law” by Northeastern University
School of Law professor David Hall, formerly of Dean &
Provost. Following the program, Hall will sign his book,
“Spiritual Revitalization of the Legal Profession: A Search for
Sacred Rivers.”
Thursday’s “Lawyers in Transition” track will also feature:
Barbara Bowe of Lawyers Concerned for Lawyers leading a program “Coping with Stress/Work/Life Balance”; Massachusetts
Lawyers Weekly publisher David Yas and Lisa Terrizzi formerly
of Harvard University’s human resources department on
“Nontraditional Legal Paths”; and a Lawyers in Transition forum
led by MBA Secretary Denise Squillante.
A highlight of Friday’s programming will be a forum on the
Superior Court’s “Firm, Fair Trial Date Initiative.”
The forum, moderated by Superior Court Chief Justice
Barbara J. Rouse, will give an overview of changes in Superior
Court practice relating to the initiative undertaken this year.
Topics will include bench expectations in pre-trial conferences,
calendaring of trials, new standing order on trial continuances
and motion practice.
The forum will be followed by a brief Q&A period with a
panel of Superior Court justices, including: Rouse, Hon. Nonnie
S. Burnes, Hon. John C. Cratsley and Hon. Stephen E. Neel.
Saturday’s programming features a new track geared toward
small firm and sole practitioners, with programs on: “Setting
Fees & Attracting Clients”; “Handling Retainers and Collecting
Fees”; “High Tech Trends in Office Efficiency”; and “Work
Smarter, not Harder.”
“This new track is exciting because it features timely, practical
tips that registrants can put to immediate use in their practice,”
said MBA Director of Programs and Services Lisa Ferrara.
The highlight of the conference will be the annual bench/bar
session with Leo Boyle and Judge Cynthia Cohen, co-chairs of
the planning committee for Saturday’s Bench/Bar session. The
overarching theme of this year’s Bench Bar Forum will be
“Covering Justice: The Media and Public Perception of the Legal
System.”
The first session, moderated by Hon. Gordon L. Doerfer of
the Appeals Court, will discuss the “Public Understanding of the
Role of Judges.” Michael S. Greco, American Bar Association
president and an attorney with Kirkpatrick and Lockhart, will
serve as moderator for the second panel on the “Public
Understanding of the Role of Lawyers.” Associate Justice John M.
Greaney of the Supreme Judicial Court will moderate the final
panel on “Improving Public Understanding of the Legal System.”
For more information and updates, go to www.massbar.org.
Also, look for AC06 program which will be mailed soon.
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Co-sponsors: ACLU of Western Massachusetts, Western New England
College School of Law

How to Read Financial Statements

Affordable Housing Conference

Tuesday, Feb. 7, 9:30 a.m.-12:30 p.m.
MBA, 20 West St., Boston
Course #: BLI06
This program is aimed at helping attorneys understand the fundamentals of financial statements. It’s a basic program for attorneys working
with business clients and those litigating business issues involving financial statements. Attendees will learn how to read a statement and how to
understand what the financial statement “really” says about the business.
Faculty: Matt C. Welnicki, Robin D. Kelley.

Wednesday, Feb. 15, 8 a.m.-1 p.m.
MBA, 20 West St., Boston
Course #: PRC06 Breakfast meeting (continental breakfast
provided)
This program will address major topics relating to affordable housing
issues, with an introduction to the “landscape” of affordable housing in
Massachusetts, including: 40B, 40R, 40S & inclusionary zoning; delivery
and preservation of affordable units with topics to include lending, subsidies, monitoring, restrictions on sales and alternatives for expiring uses;
and local initiatives such as CPA funds, affordable housing trusts and
grant and assistance programs.
Faculty: Jacquelynne Bowman, Ann E. Jochnick, Connie Kruger, Elaine
M. Lucas, Carol Hajjar McGravey, Kathleen M. O'Donnell.

Immigration Consequences of Criminal
Law
Tuesday, Feb. 7, 4-7 p.m.
Western New England College School of Law, Springfield
Course #: CJA06
This seminar will focus on what practitioners need to know when representing defendants who are not U.S. citizens. Additionally, this experienced panel will address the immigration consequences of convictions of
different types of crimes and particular dispositions, negotiating plea
agreements to minimize adverse immigration consequences and give an
understanding of the difference between deportation and exclusion.
Faculty: Marie Angelides, Frances M. South, Hon. Nancy Dusek-Gomez,
Sarah Ignatius, Alan S. Musgrave, Wendy S. Wayne.
Co-sponsors: Western New England College School of Law and the
Berkshire, Franklin, Hampshire and Hampden county bar associations.

The Padilla Indictment and Judicial
Review in the “War on Terror”
Tuesday, Feb. 14, noon-2 p.m.
Western New England College, School of Law, Springfield
Course #: CJD06 Luncheon roundtable (lunch provided)
After holding American citizen Jose Padilla as an enemy combatant for
nearly three years, the Bush administration has now dropped that designation and indicted Padilla for conspiracy to provide material support for terrorism. What does this decision reveal about the scope of presidential
power and the role of the judicial branch in the “War on Terrorism”?
Discussion will include: What is the current state of the law regarding
the president’s power to detain and interrogate American citizens, without
charging them, on the grounds that they are enemy combatants? Is the
executive branch’s power to prosecute an American citizen limited by the
pre-prosecution detention of that citizen without charge?
Faculty: Bruce Miller.

The AFL-CIO Split: What It Means for Your
Clients
Thursday, Feb. 16, noon-2 p.m.
MBA, 20 West St, Boston
Course #: LEF06 Luncheon roundtable (lunch provided)
The AFL-CIO split in 2005 represented a major event for organized
labor in this country. Some believe it will mark the beginning of a new
resurgence in the private sector labor movement, which has long been in
decline in this country. However, others see the new rift as possibly further weakening labor's strength. No one knows for sure what the longterm effects will be, but this much is clear: many clients, particularly nonunion companies in industries susceptible to organizing, are wondering
how the split might affect their businesses right now.
And many labor lawyers, both management and union-side, are looking
for guidance and insight as to how the national rift will affect the organized labor movement locally. This luncheon addresses both issues.A balanced discussion will be presented from a panel including an experienced
management-side labor lawyer and the president of the Service Employees
International Union (SEIU) Local 509.
Faculty: Catherine E. Reuben, Michael Grunko, Peter J. Moser.

Faculty Profile

Effective Legal Writing Strategies
Grace Bacon Garcia is a partner in the Boston
office of Morrison Mahoney LLP. Since joining the
firm, Garcia’s practice has concentrated in the areas of
commercial litigation, construction law, product liability and premises liability. In 2005,
she was recognized by Boston
Magazine and Law & Politics as a
“SuperLawyer Rising Star.”
Garcia is admitted to the bars
of Massachusetts and New York.
She is actively involved in several
bar associations, and since 2003,
Grace Bacon
has served on the MBA’s Business
Garcia
Law Section Council. Previously,
Garcia served as a member of the MBA’s New Lawyer
Section Council (2000-2003), co-chair of the Boston
Bar Association’s New Lawyer’s Section (2002-2004)
and the BBA’s Task Force on Pro Bono and New
Lawyers (2002-2003).
Garcia has lectured for various continuing legal
education programs on electronic discovery, document retention and deposition techniques. Since
2003, Garcia has been a legal writing and research
instructor for Boston University School of Law’s firstyear J.D. program.

Thursday, Feb. 16, 4-7 p.m.
MBA, 20 West St., Boston
Course #: YLB06
This seminar will provide practical tips that you can apply to your daily
work. Whether you are handling cases on your own or drafting documents
for a partner in a law firm, a large portion of your day will be spent
researching and drafting documents. Do not miss this opportunity to learn
techniques and skills from our expert panel.
Faculty: Michael P. Sams, Hon. Elizabeth M. Fahey, Francis C.
Morrissey.

The Basics of Divorce Practice
Tuesday, Feb. 21, 4-7 p.m.
Western New England College School of Law, Springfield
Course #: FLD06
Divorce practice ranks among the most demanding, most complex and
most challenging area of legal work. In order to be effective and to avoid
costly mistakes, counsel must be prepared to address a wide array of
issues — from asset valuation and division to child custody matters to taxation — often in a high-pressure, deadline-driven arena.
This course will assist you in learning how to determine the facts of
your client’s case, select appropriate avenues of relief, and parry your
opponent’s strategies while you become familiar with relevant statutes,
rules and leading cases that will combine to help you achieve positive
Continued on page 18

18

February 2006

Continued from page 17

MARCH

results for your client.
Faculty: Mary A. Socha. *Additional faculty to be announced.

Employment Law Basics

Co-sponsors: Western New England College School of Law and the
Berkshire, Franklin, Hampshire and Hampden county bar associations

Handling Depositions with Confidence
Tuesday, Feb. 28, 4-7 p.m.
MBA, 20 West St., Boston
Course #: YLC06
This seminar provides a unique opportunity for attorneys with little or
no experience in taking depositions to learn how to handle specific issues
that may arise when preparing for, taking or defending a deposition.
Faculty: Grace Bacon Garcia, Eric McNamara Boucher, Philip M. Hirshberg.

▼ How to Register for

Seminars
Fill out the registration form and send it
with your payment to: Member Services
Center, 20 West St., Boston, MA 02111-1218
If you are using American Express,
MasterCard or Visa, you may fax your registration to us at (617) 542-3057, or call us
at (617) 338-0530.
You may register on the Web at
www.MassBar.org.

MBA Lawyers Journal

Thursday, March 2, 4-7 p.m.
MBA, 20 West St., Boston
Course #: LEH06
This nuts-and-bolts seminar is designed to provide a basic introduction
to employment and labor law for the newer attorney as well as for seasoned attorneys who want to expand their practice or learn more about
this area of law. Our expert panel will provide a broad, substantive
overview, highlighting statutes, case law and practice pointers, enabling
you to understand the complex and ever-changing field of employment and
labor law. Gain substantive knowledge and practical experience you can
use to represent your client or your company.
Topics include: tips for evaluating employment cases; plaintiffs’

MBA programs for $40.
★ Multiple registrations: Individuals who
register in advance using the attached
registration form and a single payment
for multiple seminars are eligible for
bulk discounts as follows:
■

Registering for three seminars, take
$5 off each seminar registration or
$15 off the sum total of the registration fees.

employment law issues; at-will employment; perspectives on settling
employment cases; and practicing before the MCAD. If you are a new
attorney, you won’t want to miss this informative seminar. Stay current
and gain new practice skills by registering today!
Faculty: Elizabeth Neumeier, Tani E. Sapirstein.

Forming a Business Entity Incl. Franchises
Tuesday, March 7, 4-7 p.m.
Western New England College School of Law, Springfield
Course #: BLJ06
This program will address the items that a practitioner should consider
in forming a business entity in Massachusetts. The program will include
factors affecting the choice of entity and tax matters. Topics will include
the methods and issues to be considered in forming business entities such
as corporations, limited liability companies, general partnerships and limited liability partnerships. This program is intended to give an overview of

■

Registering for four seminars, take $6
off each seminar registration or $24 off
the sum total of the registration fees.

(Programs less than two hours in length are
not approved for CLE credit.)

■

Registering for five or more seminars,
take $7 off each seminar registration.

Refunds will be provided if cancellations
are received at least three business days in
advance of the program.

CLE Accreditation
Most MBA seminars are approved for
CLE credit in New Hampshire, Rhode
Island and Vermont. Forms certifying
attendance are available at each seminar.

Refunds

Changes in date, time or place

Firm/org.: ________________________________________________________________

Due to unforeseeable circumstances,
changes in the dates, times or places for
some seminars may occur after this catalog
has gone to press. If you have registered in
advance for a seminar, you will be informed
of any changes by letter or by phone, and
you may receive a refund or credit if the
new scheduling is not convenient for you.
If you have not pre-registered for a program, please call the MBA Education
Office to verify whether it is still being held
as originally scheduled.

Address: _________________________________________________________________

Unable to attend?

★ Payment must accompany all registrations.

City/State/Zip+4: __________________________________________________________

Nonmembers

Phone: ________________ FAX: ________________ E-mail:___________________

★ If you have registered for a program and
are subsequently unable to attend, the
MBA will send all materials that were
distributed at the seminar to the address
on your registration form.

Caveat
★ Advance registration is strongly recommended in order for attendees to be
guaranteed a materials book on the day
of the seminar. Walk-ins will receive
materials books on a first-come, firstserve basis. Otherwise, they will be
mailed out the day after the seminar.

Get more than 25 percent off MBA
seminar fees, membership in one sponsoring section and discounts on seminars
offered by Massachusetts Continuing Legal
Education by becoming an MBA member.
Join the section that sponsors a seminar
and your discount is 50 percent. To join
now and qualify for member discounts
right away, call (617) 338-0530.

Discounts
★ Section members receive automatic discounts on seminars sponsored by any
section of which they are a member
(e.g., Business Law Section members
receive discounts on Business Law Section seminars).
★ Law students and newly admitted attorneys: MBA member law students
and MBA member attorneys admitted
to practice in 2004 or 2005 may attend
all two-hour, three-hour and four-hour

MASSACHUSETTS BAR INSTITUTE

Program Registration Order Form

CLELJ

■ CHECK HERE IF THE ADDRESS BELOW IS A NEW ADDRESS

Name: ________________________________________Mem. # ____________________

Areas of Practice: __________________________________________________________

Program Registration

★ If you have not pre-registered but
would like to obtain the materials,
please call Member Services after the
seminar for price and ordering info:
(617) 338-0530.

Course Number
______________

Title
____________________________________

Tuition
$ __________

______________

____________________________________

$ __________

______________

____________________________________

$ __________

______________

____________________________________

$ __________

MBI Program Fees

______________

____________________________________

$ __________

LESS DISCOUNT FOR MULTIPLE REGISTRATIONS (above)

$ __________

1 to 1 1/2 hour luncheon roundtables and
section forums

OTHER DISCOUNTS

$ __________

Sponsoring section MBA members $15

SUBTOTAL

$ __________

Other MBA members

$25

Nonmembers

$50

Payment Method
■ Check enclosed (please make payable to Massachusetts Bar Institute)
■ Charge my ■ American Express ■ MasterCard

■ VISA

2 to 4 hour seminars
Sponsoring section members

$80

Acct. # : ____________________________________

Exp. ____________

Other MBA members

$115

Signature: ____________________________________

TOTAL PAYMENT $ __________

Nonmembers

$160

Law student/new lawyer members $40
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the choices available to a client interested in starting a business.
Faculty: David A. Parke. *Additional faculty to be announced.
Co-sponsors: Western New England College School of Law and the
Berkshire, Franklin, Hampshire and Hampden county bar associations.

MBA launches Task Force on Diversity

Crisis in the Workplace: How to Deal
with Troubled Employees

MBA’s diversity. As part of that goal, Fitzgerald has said
he would also like to increase membership among
younger lawyers and women, including those women who
may have put their legal career on hold during pregnancy.
Fitzgerald credited Yarashus with raising the issue of
improving the MBA’s diversity relative to ethnicity, race
and sexual orientation.
“We are well aware of the under-representation of
minority members within the profession, and that is
reflected by the number of minority members in our
association,” Fitzgerald said. “The task force is the start
of a long-term effort to increase interest in the profession
by minority students, participation in the profession by
minority professionals and increased membership by
minority attorneys in the bar association.”
Yarashus said she approached Fitzgerald about leading
the MBA’s effort, which she sees as a multi-year challenge,
after noticing how few minorities were at MBA events.
“I looked around the room and noticed the dearth of
people of color and said to Warren that I was interested
in working with him,” she said. “It’s something I had
been thinking about for a while.”
Yarashus discussed ways of working with existing
minority bar associations to make progress. There has
been an increase in the number of young, minority
lawyers, she said, and they should be playing a more
active role in leading the MBA.
Robert W. Harnais, of the Law Offices of Robert W.
Harnais, Attorney at Law in Quincy and the 2004-2005
president of the Massachusetts Association of Hispanic

Thursday, March 16, noon-2 p.m.
MBA, 20 West St., Boston
Course #: LEG06 Luncheon roundtable (lunch provided)
This program will help you better understand the issues surrounding
troubled employees. Whether it is substance abuse, domestic violence or
psychiatric issues, troubled employees cannot help but bring their issues
to the workplace. Learn how to spot troubled employee situations where
employers should ask for help; when to seek outside help in evaluating
employee situations; and when to call the police and when to consider
handling the matter in-house.
Faculty: Dr. Bruce Cedar.

Current Issues in Massachusetts
Workers’ Compensation
Tuesday, March 21, 4-7 p.m.
Western New England College School of Law, Springfield
Course #: CLH06
This program is expected to focus on current topics in workers’ compensation practice. Some issues may include discovery of medical evidence, litigation of complex medical and disability claims, pre-existing
condition issues, evidentiary disputes (including interaction with employer’s witnesses), Social Security disability and Medicare concerns and
other new, complicated issues.
Faculty: Charles R. Casartello Jr.
Co-sponsors: Western New England College School of Law and the
Berkshire, Franklin, Hampshire and Hampden county bar associations.

Continued from page 1

Attorneys, noted that there are only eight Hispanic
judges in Massachusetts.
“My goal when I joined MAHA was to bring more
diversity to the bench,” Harnais said.
Law schools need to do more to encourage minority
students to pursue a legal career, he said. While there’s an
awareness that minorities are underrepresented in the
legal profession, “The question is, has there been any
progress?”
Pamela M. Dashiell, general counsel for the
Massachusetts attorney general’s office, agreed that more
needs to be done.
“Kids are afraid to apply to law school because they’re
afraid they’re not prepared,” she said.
Dashiell estimated that there were only 30 to 60
African-American lawyers in the state when she started in
1980. And while she said she’s sure there are more now,
“I probably know every black lawyer in the state.”
Unfortunately, she said, the majority of students form
their opinions of lawyers from television shows like “Ally
McBeal.”
“There’s some room out there to talk about lawyers
and what they do,” Dashiell said, endorsing the plan to
speak to high school and college students about the legal
profession and why minorities should play a role in it.
Yarashus’ plan to partner with minority bar associations is a good one, Fitzgerald said.
“The effort will involve starting with students by fostering interest in a future profession in the law at the
high school age and even lower, and promoting that in
colleges and hopefully, engaging more young people’s
interest in the legal profession,” he said.

Massachusetts Bar Association welcomes new members
Continued from page 2

Peter J. Radulski of Davis White & Sullivan LLC
James E. Riley Jr. of James E. Riley Jr., Attorney at Law
Glenn P. Ringbloom
Brian J. Ritucci of Law Office of Brian J. Ritucci
David J. Rock of Joseph D. Bernard PC
Pierre C. Rumpf
Orna Safer
Erik D. Scheinfeldt of Law Office of Dennis E. McHugh
David G. Schwartz of Linder & Associates PC
Nancy Loy Scott
Jeffrey T. Scrimo of Law Offices of Jeffrey T. Scrimo
Maya Sethi of Conn Kavanaugh Rosenthal Peisch & Ford
LLP
Patrice M. Sheridan
Susan A. Simone of Greenberg Traurig LLP
Denise F. Sipple
Scott Smith of Kirkpatrick, Lockhart, Nicholson &
Graham
William H. Solomon of William H. Solomon, Attorney
Stanley J. Spero of S.J. Spero & Associates
Thomas S. Sroczyk Sr. of Attorney Thomas Sroczyk

Courtney C. Stabnick of Gibson & Behman PC
Matthew F. Stauff
Mark D. Stern
Michael G. Strapp
Richard Strauss
Michael P. Sugrue of Goodwin Procter LLP
Marc J. Tassone of Davis White & Sullivan LLC
Patrick T. Taverna of Altman & Citron
William F. Thompson of Meltzer Law Office
Gerald P. Tishler of Brown Rudnick Berlack Israels LLP
Elissa M. Torto of Massachusetts Trial Court
Richard V. Troy of Law Offices of Richard V. Troy
Suzana Urukalo of Ragab & Associates LLC
Hermine Valizadeh
Douglas A. Van Winkle of Neon Communications Inc.
Sarah Waelchli of Kirkpatrick & Lockhart, Nicholson,
Graham LLP
Richard S. Warmington
Neil D. Warrenbrand of Law Offices of Neil D.
Warrenbrand
Raylene M. Wentz-Fischer of Wentz Law Office
Stephen K. Withers Jr. of Coogan, Smith, McGahan,
Lorincz, Jacobi & Shanley LLP

Jeffrey E. Wolfgang
Michael W. Woo
Timothy G. Woodward of United General Title Insurance
Company
Carl J. Woodworth
Joan A. Wysolmierski
Julia Ybarra of Gallagher & Associates
Timothy M. Zabbo of Rhode Island Supreme Court Law
Clerk Pool

ACCREDITED PSYCHIATRY
& MEDICINE
Harvard Medical School/Distinguished Alumni & Faculty.
Board Certified in Psychiatric & Forensic Psychiatry.
Active medical/psychiatric practice, P/D National.
Confidential consultants and testifying experts.
TELEPHONE: 617-492-8366; FAX: 617-441-3195
Email: harold_bursztajn@hms.harvard.edu.
Web site: http://www.forensic-psych.com.
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