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Bad judgment
call by Healey

E

very several years, there is some public mention
of the idea of electing our judges or appointing
them for limited terms. The most recent proposal: Lt. Governor and gubernatorial candidate Kerry
Healey’s suggestion to create a judicial review board to
determine retention of judges every seven years. This
plan would require just a little tinkering with our
Massachusetts Constitution, a foundation principle of
which is that “[I]t is the right of every citizen to be tried
by judges as free, impartial and independent as the lot of
humanity will
admit.” Mass.
President’s
Const., Article
View
XXIX. This
high regard for
independence
by Warren
and impartiality
Fitzgerald
was, of course,
the very reason
our justices were originally given life tenure.
A significant number of states do appoint judges for
limited terms, and more than 20 states elect judges in
general elections. Often, the experience of other states
with judicial rules and procedures which differ from
ours provides useful information for the review and revision of our own. Uniform codes and rules, voir dire
practices, jury communication rules, ethical standards,
judicial administration plans and a long list of others
can benefit in their development by comparison to those
of other states.
However, the Healey proposal does not appear to be
motivated by any need to improve the quality of our
judges or any evidence that the judicial selection system
in other states is superior. Rather, her plan appears to be
a campaign ploy built upon the misguided notion that
judges who impose sentences criticized in the media are
not doing their jobs. Even though those sentences are
within the limits prescribed by the Legislature.
Continued on page 15
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“Honoring the Profession’s Finest” recognizes
Judge William Young, ABA’s Michael Greco

T

he Massachusetts Bar
Association will host
“Honoring the Profession’s
Finest,” an award presentation and
dinner program, on Tuesday, May 9,
at the John F. Kennedy Library and
Museum at Columbia Point in
Boston.
The first-time event will recognize
the recipients of the MBA Gold
Medal Award and the Chief Justice
Edward F. Hennessey Award.
MBA President Warren Fitzgerald
will award U.S. District Court Judge
William G. Young the Chief Justice
Edward F. Hennessey Award.
American Bar Association President
Michael S. Greco will be presented
with the MBA Gold Medal Award.
“Both of these extraordinary leaders — receiving the highest honor

Hon. William
G. Young

Michael S.
Greco

given to an MBA member and the
highest honor given to one of our
jurists — will be recognized at this
special event,” Fitzgerald said. “These
awards warrant a special occasion and
a special event to honor them.”
Recognizing Young and Greco at
the event will come as the president’s
tenure begins to wind down in the
summer, ending officially at the end of

August. MBA President-Elect Mark
D. Mason is scheduled to begin his
term as MBA president for 2006-2007
on Sept. 1.
Tickets for the event are $125. A
cocktail reception and access to the
museum’s exhibit areas will begin at 6
p.m., with the dinner and awards program to follow at 7 p.m.
The Chief Justice Edward F.
Hennessey Award is presented to
judges of the federal or state courts
who have demonstrated extraordinary leadership and dedication to
improving the administration of justice, furthering public understanding
of and respect for the law, advancing
legal scholarship and enriching the
literature of the law, and, in so
Continued on page 7

Seventh annual “Walk to
the Hill” to improve access
to civil justice is a success
by Andrea R. Barter, Esq.
On March 7, hundreds of attorneys from large and
small firms and from every practice area joined forces to
participate in the seventh annual “Walk to the Hill” to
increase funding for civil legal services.
A standing-room-only crowd heard from presidents of
bar associations, representatives of the Equal Justice
Coalition and the Massachusetts Legal Assistance
Corporation and Speaker of the House Salvatore DiMasi,
Continued on page 13

MBA President Warren
Fitzgerald testified on
medical malpractice
reform at a Statehouse
hearing on Feb. 28.
See page 8.

Photo by Jeff Thiebauth

Eileen Ryan thanked the legal community for helping her family. A single mother who relied on
Neighborhood Legal Services, she is now the vice
president of the Board of Neighborhood Legal
Services in Lynn.
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Member Spotlight
Attorney James Paikos has joined the firm of
Gallagher & Cavanaugh LLP in Lowell, where he will
focus on tort and criminal litigation in addition to real estate,
landlord-tenant and bankruptcy
matters.
Before joining Gallagher &
Cavanaugh, Paikos worked at
Regan Associates in Boston. Prior
to that, he was an assistant district
attorney with the Middlesex
James Paikos
County District Attorney’s office,
where he oversaw the Framingham
jury session in addition to his trial work. He also prosecuted unemployment and insurance fraud for the
Massachusetts Attorney General’s office. Paikos graduated from Boston University Law School in 1996.
Ralph Martin II, a partner at Bingham McCutchen
LLP and a managing principal of Bingham Consulting
Group, has been chosen to serve as the new chairman
of the Greater Boston Chamber of
Commerce.
His two-year term will begin
on May 4, when he is inaugurated at the Chamber’s 97th Annual
Meeting & Dinner. Martin was
the unanimous choice of the
Chamber’s Executive and
Nominating Committees. He is
Ralph Martin II
the former Suffolk County
District Attorney, having served
as the chief elected law enforcement official for
Boston, Chelsea, Revere and Winthrop from 19922002.
In accepting his new responsibilities, Martin stated:
“The Chamber’s commitment to work for legislative
Continued on page 10
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In the March issue of Lawyers Journal, the “First
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It should have been the Law Office of Jennifer Griffis
in Boston. Lawyers Journal apologizes for the error.
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Cashing in on a stockbroker loophole leads to retirement fund recovery
by Ann Karpenski, Esq.

I

magine you have a certain amount of
savings set aside for retirement.
Suddenly and unexpectedly, you come
into a sizeable amount of money. Like
many, you decide to
invest your funds with a
LRS Case
stockbroker at a reputable brokerage house
with the understanding that the investment
is for your retirement fund. Naturally, you
sit back and wait, expecting to see your
portfolio grow. Yet, instead of making
money, your portfolio is shrinking in size,
with not just minimal, but substantial, losses.
That was the scenario presented to
Danvers attorney Lawrence B. Morse when
he accepted a case referred by the MBA’s
Lawyers Referral Service. Morse, a North
Shore business litigation, corporate and
employment law attorney, immediately saw
the problem. The investments made on
behalf of his client appeared much too risky.
“The investments were not appropriate
for the client’s immediate needs and longterm needs for income in retirement. They
were not conservative. The stockbroker
instead placed funds in overly aggressive —
and therefore, not appropriate — securities
and funds for a retirement portfolio. As a
result, my client lost a substantial amount
of money,” he said.
Morse quickly saw additional issues of

concern involved, including: a violation of
the contractual agreement between his
client and the brokerage house; that the
investment risks were not fully represented
to his client; and a failure by the brokerage
firm to disclose enough information to his
client to make informed decisions.
in Point
When Morse took the
case, it was within six
months of the tolling of the statute of limitations, so he knew he had to act quickly.
Morse filed suit, which stopped the statute
of limitations, and included claims for
common law and statutory fraud, breach
of contract, as well as securities fraud pursuant to M.G.L. ch. 110A, section 410.
The defendant denied all allegations.
Morse credits the expert he employed, a
specialist in analyzing and testifying in
securities cases, with assisting and advising
him in this case. As a result, when Morse
filed suit, he strategically named only the
brokerage house as a defendant.
As is done in most investment accounts,
Morse’s client signed a contract when he
initially entered into agreement with the
stockbroker. Contained in the contract, as
with virtually all such contracts, was an
arbitration clause in the event of a dispute
between the parties.
Securities arbitration cases are generally
heard by the National Association of
Securities Dealers arbitration panels. Morse
became aware of an unsettling pattern that

showed “few significant awards” had
he received. It wasn’t a huge settlement, but
emerged from the NASD, particularly in
it was better than my client would have
the Northeast region of the country.
received at NASD arbitration,” said Morse.
Morse felt that his client could get a
Through mediation, Morse was able to
better result with mediation, and therefore
get his client approximately 70 percent of
suggested mediation to the defenthe undisputed damages. His
dant. Interestingly, Morse was
client avoided the delay and addionly able to suggest mediation
tional costs of a multi-day arbitrabecause he had not named the
tion procedure with an uncertain
stockbroker individually in the
outcome. The client was delightoriginal complaint, and therefore,
ed and avoided the emotional and
his client wasn’t bound by the
financial costs of a prolonged discontractual arbitration clause.
pute. And according to Morse,
The defendant agreed to
the mediator made a potentially
Lawrence B.
mediation and, eventually, the
tense
adversarial situation into an,
Morse
mediator whom Morse’s expert
at times, pleasant event.
had recommended. Four hours into the
“The MBA Lawyer’s Referral Service
mediation, the parties had reached a settle- has sent a number of interesting cases to
ment.
me over several years, generating some
Morse stated two specific tactics used
great clients, and I appreciate it. These
during this case were significant in deterclients didn’t know where to turn, and they
mining the outcome. The first was choosoften have been satisfied with the outing a good expert to advise him on securicome,” said Morse.
ties issues about which he needed a financial impact analysis and to testify on other
LRS makes more than 25,000 referrals
aspects of the case. The second was using
each year to its 1,200 attorneys across the
mediation instead of arbitration to settle
state. If you are interested in becoming a
the case on favorable terms.
member of LRS to obtain referrals, please call
“If we had gone to arbitration, my client the Lawyer Referral Service at (617) 338would have gotten only a fraction of what
0556 or e-mail lrs@massbar.org.
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New Harvard Law School research center explores bioethics boundaries
by Andrea R. Barter, Esq.

I

t seems like on a daily basis some area of legal development involving the biotechnology revolution arises: the rights of a surrogate parent; genetic manipulation; what happens to intellectual property rights in a
pandemic; end-of-life decisions.
In an effort to research and analyze legal matters associated with advancements in
science and technology, the
Legal Frontiers
Harvard Law School has created the Petrie-Flom Center
for Health Law Policy, Biotechnology and Bioethics. This
new interdisciplinary research program will investigate a
variety of issues at the intersection of law and health policy, including issues of health care financing and market
regulation, biomedical research and bioethics.
According to Faculty Director Einer R. Elhauge,
Carroll and Milton Petrie Professor of Law, Harvard Law
School, “Technology is the biggest cause of rising health
care costs; new technologies raise novel and interesting
questions about mankind’s ability to alter itself through
genetic selection or manipulation; and issues about technological property rights are highly important for figuring out how to distribute health care throughout the
world. This research center will provide new ideas on
these topics.”
The center is financed by a $10 million grant from the
Carroll and Milton Petrie Foundation and Joseph H. Flom,
a partner with the Manhattan firm Skadden, Arps, Slate,
Meagher & Flom, and a 1948 graduate of Harvard Law.

“What we have, the rapidity of
change as a result of the biotechnology revolution, is such that it has outstripped the legal underpinnings,” said
Flom. “It is a very great thing to have
someone like Harvard Law School
take on and research the law, how it
was and will be, how it all ties in
together, with ethics being a big com- Joseph H.
ponent.”
Flom
To that end, the center will employ
an interdisciplinary approach, exploring the topics from sociological, philosophical, political and economic
angles, and will collaborate with professors at the School of Public Health,
Kennedy School of Government and
Harvard Medical School.
Petrie-Flom Executive Director
Barbara A. Fain explained that the
Alan A.
center will have an interfaculty board. Stone
“That is one way to make sure what
we are doing at the law school and from a legal perspective is connected with all the other disciplines. It’s necessary if we are going to have an impact on public policy.
We bring a unique perspective, and so do the other disciplines,” said Fain.
But the center does not aim to advocate a particular
position on public policy or support a particular political
agenda. “We are nonpartisan, so we don’t come at issues
with any prejudgment,” said Elhauge. “We are just trying

to foster reasoned debate and the
development of new scholarship and
empirical findings.”
“Our focus is on good scholarship,
understanding there are different perspectives and people can draw different conclusions. Our work will be to
contribute to the debate,” added Fain.
A core group of six professors will
Barbara A.
work
at the center, including Elhauge
Fain
and law school professors William W.
Fisher, Martha L. Minow, Charles R.
Nesson and Alan A. Stone. Bass
Professor of Government Michael J.
Sandel, who currently teaches a course
on ethics and biotechnology for law
school and Graduate School of Arts
and Sciences students, will also participate in research activities at the center.
Einer R.
The center will fund large-scale
Elhauge
research projects and hold conferences, but the primary focus of the center will be a
research fellowship program, which will provide law and
graduate students, mid-career scholars and professionals
with a $60,000 stipend to conduct research for two
years. The center will also fund a group of fellowships
for law school and graduate students to work at the center for an academic year or during the summer.
Continued on page 9
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Despite success, nonprofit attorney feels like an impostor
Q:

Although I am doing quite well at
my job in the nonprofit sector, I
cannot often get past the feeling that I am
an impostor, not really a
knowledgeable lawyer,
Lawyers’
and that eventually I will
be found out. At times,
my anxiety about this perception gets to a
point where I am virtually immobilized.
Two past psychotherapists both viewed
these feelings of fraudulence as irrational.
Pointing out evidence of my abilities, they
were both very encouraging and congratulatory about my having come so far from
an impoverished and psychiatrically ill
family. I appreciated their intentions, but
also felt that they did not see the real me.
The anxiety is getting in my way as I seek
to move forward with my career and in
starting my own family. What ideas can
you offer me?

A:

The complaint of feeling like a
phony or fraud is not at all uncommon in professionals who come for therapy/counseling, and seems especially likely
to occur in people like yourself, whose talents and motivation have brought them
into a different social and/or career stratum than the one in which they were
raised.
But this leap to a different socioeconomic milieu is not the only source of
feelings of fraudulence. In the context of
parental dysfunction, such as alcoholism or
psychiatric conditions, children may be
prematurely burdened with responsibilities
or used as confidants by their parents.
These “parentified” children learn to rise
to the occasion, and to appear competent,
while knowing inside that they are ill
equipped for the role that the family system demands of them. Thus, a sense of
faking can become part and parcel of their
developing sense of identity. Even in adulthood, there tends to be a gulf between
these individuals’ real talents and capabilities and the way that they continue to view
themselves. Similarly, there is a discrepancy
between their public veneer and their actual emotional state. This may reflect, in
part, another parenting deficit, in which
parents are too caught up in their own
struggles to “mirror” the child’s feelings. It
has frequently been noted, for example,
that many adults raised in alcoholic homes
have great difficulty identifying their actual feelings.
Psychotherapy is ideally one place
where genuineness is both possible (e.g.,
you needn’t worry about how the therapist
will react, in contrast to most social discourse) and valued (getting as honest as
possible, getting beyond defense mechanisms). Some therapists, such as those of a

“relational” bent, may place greater emphasis on a two-way genuine relationship,
which we suspect would benefit you. It is
very understandable that
your previous therapists
Concerns
expressed admiration for
your history of accomplishment under adverse circumstances. You
may need to clarify, for any therapist, your
own reactions to such feedback, and probably remind them from time to time that a
central part of the work you came to do is

to confront the gap between how you look
to others and how you feel inside. While
working on these matters, which will not
be short-term therapy, if the anxiety continues to interfere with your functioning,
you might also consider an evaluation for
symptom-reducing medications (preferably
non-addictive choices).
We’ve elaborated here with only your
question to go by, so our response contains
some educated guesses. Feel free to come
in to discuss your particular situation in

greater detail, and/or for help in finding a
well-matched therapist.
Questions quoted are either actual
letters/e-mails or paraphrased and disguised
concerns expressed by individuals seeking assistance from Lawyers Concerned for Lawyers.
Questions for LCL may be mailed to
LCL, 31 Milk St., Suite 810, Boston, MA
02109; e-mailed to email@lclma.org or
called in to (617) 482-9600. LCL’s licensed
clinicians will respond in confidence. Visit
LCL online at www.lclma.org.
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“Honoring the Profession’s Finest” lauds Judge Young, ABA’s Greco
Continued from page 1

doing, upholding the highest traditions for public service.
Young serves in the U.S. District Court, District of
Massachusetts. A graduate of Harvard University and
Harvard Law School, Young was nominated to serve on
the federal court in 1985 by President Ronald Reagan.
Prior to his nomination, he was an associate justice on
the Superior Court of Massachusetts from 1978 to 1985.
Among Young’s most noteworthy judgments were his
2003 sentencing of convicted “shoe bomber” Richard

Volunteers sought for Elder
Law program in May
This May, in celebration of Law Day, the MBA and the
Massachusetts chapter of the National Academy of Elder
Law Attorneys will once again present the Elder Law
Education Program.
During the month, MBA members throughout the state
will volunteer their time to speak at their local senior center
or council on aging. Last year,
more than 140 centers particiPublic Service
pated in the program, providing attorneys with many opportunities to connect to their communities while providing
seniors with valuable information on legal issues affecting
their lives.
We are currently seeking elder law attorneys to volunteer to make presentations in their communities. As a presenter, you will be matched with a center in your geographical area and provided with presentation materials on
an assigned topic. If you are interested in volunteering,
please call (617) 338-0695 or e-mail
communityservices@massbar.org.

Reid and his 2004 ruling rendering federal sentencing
guidelines unconstitutional.
The Gold Medal Award is given to individuals who
have provided outstanding legal services that have benefited the legal profession in Massachusetts. Awardees
have performed actions that have enhanced the image of
the legal profession and the MBA, as well as demonstrated a commitment to public service and the principles
embodied in the MBA.
Greco, a partner in the Boston office of Kirkpatrick &
Lockhart, Nicholson, Graham LLP, became president of
the American Bar Association in August 2005. A trial

lawyer with more than 30 years of litigation experience,
he served as president of the MBA, the New England Bar
Association, the New England Bar Foundation and the
Board of Trustees of Massachusetts Continuing Legal
Education. As MBA president, he and the governor
appointed a blue ribbon Commission on the Unmet
Legal Needs of Children, whose report and recommendations led to the enactment of new statutes protecting the
legal rights of children.
Invitations to the event are being mailed to MBA
members. For more information, call the Membership
Services Center at (617) 338-0530.
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Fitzgerald testifies against “flawed” medical malpractice reform
by Bill Archambeault
MBA President Warren Fitzgerald argued against a
number of medical malpractice reform bills under consideration on Beacon Hill during testimony before the
Judiciary Committee on Feb. 28.
The proposals include changes that would place further caps on pain and suffering damages, eliminate joint
and several liability, further restrict the ability to use certain expert witnesses, deduct victims’ insurance compensation from a jury award and create a medical malpractice
court.
In his testimony at the Statehouse, Fitzgerald warned
that the various reform bills would infringe upon people’s
constitutional rights in favor of higher profits. Fitzgerald,
a partner at Meehan, Boyle, Black & Fitzgerald PC in
Boston whose practice areas include medical malpractice,
told the joint committee that replacing the current system
in an effort to reduce insurance premiums would be a
mistake.
“The system you’re proposing to replace it with is
worse. The jury system isn’t perfect, but it’s the best we’ve
got,” Fitzgerald told the committee. “The system we have
here is an integral part of our democracy, and that is that
people have the right to bring their claims to court and
seek redress. Please, let’s improve the system we’ve had for
225 years and not make a wholesale change to something
else.”
After the hearing, Fitzgerald explained that the various
bills under consideration are an attempt to increase profits by further restricting victims’ ability to sue. Some of

Photo by Bill Archambeault

MBA President Warren Fitzgerald, at right, testified
on Feb. 28 at the Statehouse against medical malpractice reform legislation. Pictured on the left are
Jodi M. Petrucelli, a principal at Sugarman &
Sugarman PC in Boston; and John J. Carroll, of
Meehan, Boyle, Black & Fitzgerald PC.
the changes being considered, Fitzgerald said, would
make it nearly impossible for anyone except the wealthy
to pursue legal recourse.
“The various proposed bills relating to medical malpractice would not serve to reduce insurance premiums for
doctors, increase access to medical care by patients or benefit the citizens of the commonwealth in any way,”
Fitzgerald said after the hearing. “Rather, these various
proposals are continuing efforts by the medical malpractice insurance industry to further increase profits, and they

result in further restricting and denying access to justice,
not only to the poor, but to all but the most wealthy.”
Fitzgerald, who told the committee that lawsuits aren’t
responsible for rising insurance costs, was joined on the
panel by Jodi M. Petrucelli, a principal at Sugarman &
Sugarman PC in Boston and John J. Carroll, also of
Meehan, Boyle, Black & Fitzgerald PC. Petrucelli and
Carroll spoke on behalf of the Massachusetts Academy of
Trial Attorneys.
“It’s a matter of misperception that if insurance premiums are rising, it must be because legal costs are rising,”
Fitzgerald said after the hearing. “The research shows
quite conclusively that there is no relationship between
medical malpractice premiums charged to doctors and
payments made for malpractice settlements or jury verdicts. Rather, insurance companies make their profits by
investing in the markets, and there is a direct correlation
between the rise and fall of the financial markets and the
premiums charged to doctors.”
MBA General Counsel Martin W. Healy said that
while medical insurance companies claim that legal costs
are what’s driving up insurance premiums, “The MBA
and the Massachusetts Association of Trial Attorneys have
refuted that. Although the rates may rise, it’s affected
more by changes in the insurance industry.”
Rather than placing more restrictions on victims seeking legal recourse, Healy said, what should be looked into
is reforming the way the insurance industry handles premiums.
Continued on page 9
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New Harvard Law School research center explores bioethics boundaries
Continued from page 4

Fain said, “We have also taken initial
steps to building the health law curriculum and bringing in visiting faculty.
Professor Elhauge will be teaching a new
health law workshop, which will weekly
bring in leading academics from around
the country. That is open to the general
community on a drop-in basis. Students
can enroll for credit, but the workshops
are open to faculty and those in the policy
world interested in these topics,” said
Fain.
The program is generating enthusiasm
from students and staff alike.
Chris Robertson, co-president of the
Ethics, Law and Biotechnology Society at
Harvard Law School, said that “For some
time, there has been a noticeable shortage
of faculty at Harvard Law School working
in the fields of health law and bioethics.
The few courses that were offered were
typically over-subscribed, with long waiting lists of students.”
He pointed out that health and biotech
issues, such as patents for newly created
organisms, products liability for pharmaceuticals, stem cell research and euthanasia, “cut through almost every other area

of law, and that is pretty exciting from a
student’s perspective. They can be part of
an exciting career, whether you want to do
litigation, hospital administration, political activism or scholarship,” said
Robertson.
Stone has been working to increase the
profile of health law at Harvard Law
School for some time. He believes the
implementation of this program indicates
Harvard’s recognition of the importance of
health law in the United States. “It looks
like they’re finally going to do it, in just

the way I hoped, to steer the very, very
best people we can find into health care
law,” said Stone. “We have already recruited terrific people for fellowships, just an
amazing collection of people… People of
this quality are now going to turn their
abilities to health care law. It is a great
step forward,” he added.
For more information about the PetrieFlom Center, fellowships or upcoming seminars and events, go to: http://www.law.harvard.edu/programs/petrie-flom/.

Chris Robertson, co-president
of the Ethics, Law and
Biotechnology Society at
Harvard Law School, pointed
out that health and biotech
issues “cut through almost
every other area of law, and
that is pretty exciting from a
student’s perspective.”
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Such as Martindale-Hubbell®, the #1 service for identifying expert counsel

exclusive Research Solutions …
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Fitzgerald speaks on
medical malpractice
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Senator Robert S. Creedon Jr., chairman
of the Judiciary Committee, said at the
hearing that meaningful reform would
probably require adjusting premiums.
“I want to solve the problem and I don’t
see any solution other than subsidizing the
premiums,” he said.
Placing additional restrictions on victims’ legal recourse — which are already
considered substantial — will not lower
insurance premiums, Healy said, but they
will make it nearly impossible for plaintiffs,
even those with strong cases, to get a fair
hearing in court.
“It’s always been a tough area for attorneys to recover for their clients,” Healy
said. “These are not easy cases to bring.”
Lawyers’ advocates like the MBA need
to continue educating legislators about the
issue, Healy said. However, it’s further
complicated, he said, because the
Legislature has understandable sympathy
for the medical community, which is struggling with rising insurance costs.
“The problem is a lot more complex
than presented,” Healy added.

Introducing … LexisNexis® Total Practice Solutions

lexisnexis.com/tps
A MEMBER BENEFIT OF
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Member Spotlight
Continued from page 2

changes that encourage a strong, growing economy is a commitment I have shared throughout my career. I look forward
to serving as chairman of the Chamber, and advancing its
work to create an environment that fosters job creation
throughout the region’s leading industries while providing
meaningful and broad job opportunities for Greater Boston.”
“Ralph Martin has demonstrated remarkable leadership in
the Greater Boston region, in both the business and government sectors,” said current Chamber Chairman Jim Mongan,
MD, who is CEO of Partners Health Care. “His vision,
experience and dedication to this region will be invaluable in
advancing Greater Boston’s pre-eminence as one of the
world’s great metropolitan regions.”
Martin has more than 20 years experience as a trial lawyer
and as a state and federal prosecutor. At Bingham
McCutchen — a global law firm based in Boston with more
than 950 attorneys in 11 offices — Martin practices in the
areas of corporate governance and investigations, white-collar
defense and general civil litigation. At Bingham Consulting,
Martin helps clients execute multi-state political strategies to
complement their business mission.
Martin is a recognized leader in the community and in
the legal profession, having served as chairman of the Judicial
Nominating Committee; director of Blue Cross Blue Shield
of Massachusetts; presidential appointee for the Special
Committee on the Future of ALI-ABA; former chair of The
Partnership; and life member of the Massachusetts Black
Lawyers’ Association. He received his JD from Northeastern

University School of Law and his bachelor’s degree from
Brandeis University.
Attorney Jonathan L. Mannina was appointed as the new
Executive Director of Legal Assistance Corporation of
Central Massachusetts (LACCM), effective April 3, 2006. A
graduate of Georgetown University and the Georgetown
University Law Center, Mannina has worked at LACCM for
the past eight years in various management capacities. In his
previous position as litigation director, Mannina supervised
the systemic litigation undertaken by LACCM and was part
of a management team that oversees the daily operations of
the office.
LACCM provides free civil legal assistance to the lowincome and elderly residents of Worcester County.
Prior to joining LACCM, Mannina worked at Silver,
Golub & Teitell, a leading plaintiff-side firm in Connecticut,
where he litigated employment discrimination, medical malpractice and complex personal injury cases at the trial and
appellate level. Mannina has been a member of the board of
directors of the Central Massachusetts Housing Alliance for
seven years and he currently serves on Worcester’s
Community Development Advisory Committee.
Michael Badger, LACCM’s board president, said that the
search for a new executive director was “a serious undertaking
that took the combined efforts of our staff, Acting Executive
Director Faye Rachlin and our board of directors. Finding
the right mix of dedication to protecting LACCM’s poor and
elderly clients and commitment to energizing this organization’s wonderful staff to new levels of excellence was a real

Dial-A-Lawyers at service

Helping members of the public with legal
problems as part of the Dial-A-Lawyer program are John W. Roslansky, of John W.
Roslansky, Attorney at Law, Wellesley; and
Ashley A. Weaver, of Foley Hoag LLP, Boston.

challenge. We could not be more pleased to have Jonathan
taking over the reins at LACCM.”
The MBA wants to know what its members are up to. If you
have a recent award, appointment or professional achievement to
publicize, e-mail Bill Archambeault at barchambeault@massbar.org. Please include a photo.
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MBA benefits help manage, advance your career
The Massachusetts Bar Association offers
you an unparalleled package of benefits, programs and opportunities.

electronically, providing more pressing news
to members right at their desktops.
In addition, members automatically
receive a subscription to the MBA’s two quarKeeping Current
terly publications — Massachusetts Law
Each year, members receive preferred pric- Review and Section Review.
ing on more than 90 Continuing Legal
Plus, members have unlimited access to
Education seminars concenthe Web-based Casemaker
trating on recent cases, new
Online Law Library, a powerMember Benefits
legislation, emerging legal
ful search engine built into an
trends or new rules of pracextensive library of case law,
tice and procedure. Through these programs,
rules, opinions and other information relepractitioners are able to keep current in all
vant to the practice of law.
areas of law, as well as their chosen specialties.
Career Advancement
Each month, members receive a copy of
Lawyers Journal, especially produced for the
Newly practicing lawyers have the opporMBA members and covering professional
tunity to pair up with more seasoned attornews and association happenings.
neys as part of the Mentor Program. In addiEach week, e-Journal is sent to members
tion to participants’ ongoing interaction over

the phone, programs are arranged several
times a year to address issues facing newer
attorneys.
Also, members can offer their expertise or
find a job with the MBA’s Online Legal
Career Center, providing the combined
resources of nearly 100 legal career centers
across the nation powered by LegalStaff.com.
And, numerous networking opportunities
allow practitioners to stay well connected
with their peers across Massachusetts.
Attorneys looking to increase their referrals and expand their client base may elect to
participate in the MBA’s Lawyer Referral
Service (LRS). In order to qualify, attorneys
must be a member of the MBA, in good
standing with the Board of Bar Overseers and
carry an appropriate level of professional liability insurance coverage.

Helping you manage the work-life balance
In addition to professional member benefits that allow practitioners to keep current
and advance their careers, the MBA also
offers discounts on key services that add a
level of convenience to the office and home.
MBA Insurance provides a full range of
insurance products specifically designed for

attorneys, including professional liability,
health, life, disability, dental, long-term care
and personal automobile.
Significant discounts on car rentals, credit card and other financial products,
overnight package delivery, magazine subscriptions and entertainment, among other

services, are also offered to members.
Detailed information on each of these
benefits can be found at www.MassBar.org
/membership/mba_benefits, Or call the
Member Services Center (617) 338-0530,
which is available to answer any questions
you may have.
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Hon. Charles B.
Swartwood III
retirement dinner in
Worcester April 27
A retirement dinner honoring U.S.
District Court Chief Magistrate Judge
Charles B. Swartwood III will be held
April 27 in Worcester. Swartwood,
who was appointed the first full-time
magistrate judge
in Worcester’s
U.S. District
Court in 1993,
served as president of the
Worcester
County Bar
Association in
Hon. Charles B.
1979 and the
Swartwood III
Massachusetts
Bar Association in 1988.
The event, which is sponsored by
the Worcester County Bar Association,
the MBA and the Federal Bar
Association, will take place at 6:30
p.m. at Union Station The Restaurant
at Two Washington Square in
Worcester. Tickets are $50 a person.
Advance registration is required before
April 15. Contact the WCBA office at
(508) 752-1311 for information.
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“Walk to the Hill”
is called a success
Continued from page 1

but it was evident that the comments of Eileen Ryan, a single mother who had been a client of neighborhood legal
services in Lynn, provided the true inspiration for the
attendees’ lobbying efforts.
Ryan, who served in the U.S. Air Force for eight years,
has three children. Her second child was born with cerebral
palsy and has required 14 surgeries. Her youngest child has
chronic kidney disease. In 1997, she went on welfare to
care for him. According to Ryan, she only learned of the
availability of Neighborhood Legal Services when she saw
the phone number on a letter informing her that her SSI
benefits were going to end.
Neighborhood Legal Services was able to get her benefits reinstated. Since then, Ryan has become the vice president of the Board of Neighborhood Legal Services in Lynn;
she is now a member of the Massachusetts Access to Justice
Commission; she has a daughter in college and her son is a
happy 13-year-old. For that, “I want to thank all the attorneys for supporting the work of Neighborhood Legal
Services,” said Ryan.
Co-sponsored by the Massachusetts Bar Association, the
Boston Bar Association and the Equal Justice Coalition,
the Massachusetts Legal Assistance Corporation organizes
this annual petition to the Legislature to increase funding
for civil legal aid.
This year, MLAC is asking legislators to increase funding by $3.5 million to address the shortage of civil legal
services for low-income people in the commonwealth.
Legal aid programs provide advice and representation to
those who cannot afford to pay for private attorneys and
who have significant civil legal problems involving
domestic violence, child custody and support, healthcare,
housing disability benefits, elder abuse or similar issues.
One of the major challenges to be overcome in
expanding access to civil justice is the lack of understanding by the public, legislators and even members of the
legal community about the civil legal needs of lowincome people and the importance of civil legal assistance:

Photos by Jeff Thiebauth

The crowd listens to Robert A. Sable, executive director of Greater Boston Legal Services, inside the
Statehouse’s Great Hall.

• Low-income households in Massachusetts experience a
per-household average of almost three legal needs per year.
• At most, only 16.4 percent of those low-income households with a legal need sought help from a private or
legal aid lawyer. The predominant reason given for not
seeking help was the sense that getting a lawyer would
not help and that it would cost too much.
• A large percentage of low-income people experiencing a
problem with a legal dimension do not understand that
there may be a legal solution.
• A majority of low-income people either do not know
about the availability of free legal services or do not
understand that they are financially eligible for them.
• A majority of eligible callers are turned away from legal
aid programs every day due to the shortage of resources.
Those turned away often appear in court unrepresented,
and therefore, at a severe disadvantage. And, because
they are unfamiliar with the courts, these litigants slow
the system for everyone.

MBA President Warren Fitzgerald praised the work
of the Equal Justice Commission and thanked the
attendees for their show of support.

From left: MBA President Warren Fitzgerald; Mass.
Judges’ Conference Executive Director Joseph
McDonough; MBA Legislative Activities Manager Lee
Constantine; and MBA Gen. Counsel Martin W. Healy.

Last year, the Supreme Judicial Court created a permanent state Access to Justice Commission, a broadly inclusive
body, chaired by former Chief Justice Herbert Wilkins, that
engaged in a comprehensive study of the state’s delivery system.
Other entities currently involved in expanding access to
justice include the Massachusetts Legal Assistance
Corporation, which receives and distributes state and a portion of IOLTA funding and coordinates planning efforts; the
Massachusetts and Boston Bar Foundations, which fund
civil legal aid programs with IOLTA income and private
contributions; the Massachusetts Equal Justice Coalition,
which supports state funding for legal aid; the Supreme
Judicial Court Standing Committee on Pro Bono Legal

Services, charged with recommending ways to increase the
level of pro bono participation in the state; and the Supreme
Judicial Court Steering Committee on Self-Represented
Litigants, charged with coordinating the judicial branch’s
response to the growing number of pro se litigants.
“Clearly, the Massachusetts legal community has accomplished a great deal,” said MBA President Warren Fitzgerald,
addressing the attorneys gathered in the Statehouse’s Great
Hall. “But increasing funding for civil legal assistance is necessary to expand access to civil justice … Providing legal
assistance to those who face an economic barrier to adequate
legal counsel will serve the ends of justice, assist in improving opportunities for low-income persons and reaffirm their
faith in our government of laws.”
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MBA welcomes new members
Continued from page 2

Julia W. Kay of Julia Wilkins Kay, Attorney
John P. Keane Jr.
Kelly A. Kincaid of Higgins, Cavanagh & Cooney
Brooke L. Kintner of Friedman & Atherton
Jason P. Knight of Ferrucci Russo PC
Julie Korostoff of Mintz, Levin, Cohn, Ferris, Glovsky &
Popeo PC
Jonathan L. Kravetz of Mintz, Levin, Cohn, Ferris,
Glovsky & Popeo PC
Eben A. Krim of Proskauer Rose LLP
Priyadarshini Kumar of Mintz, Levin, Cohn, Ferris,
Glovsky & Popeo PC
Jodi S. LaBourene
James P. Langan of Foley Hoag LLP
John H. Lavelle of Lavelle & Finn LLP
Michelle E. Leinbach of Mintz, Levin, Cohn, Ferris,
Glovsky & Popeo PC
Sergei Lemberg of Day, Berry & Howard LLP
April M. Luna of Adler, Pollock & Sheehan PC
Michael D. Lurie of Robinson & Cole LLP
Lauren A. Macchia of the National Park Service
Amy Magher of Griffin & Goulka
Carolyn A. Marcotte of Scibelli, Whiteley & Stanganelli LLP
Ann-Ellen Marcus Hornidge of Mintz, Levin, Cohn,
Ferris, Glovsky & Popeo PC
Thomas C. Marino of Pellegrini, Seeley, Ryan & Blakesley
PC
Michael Marques of Albany Law School
Jason R. Marshall of the Massachusetts Appeals Court
H. Andrew Matzkin of Mintz, Levin, Cohn, Ferris,
Glovsky & Popeo PC

Patrick W. McDermott of Probate & Family Court
Peter D. McElhinney of La Clair & McElhinney
Diana H. Merritt
Kevin Merritt of Sandulli Grace PC
Monica Mertzic
Kathleen P. Miller of The New Law Center LLC
Christina Ely Miller of Suffolk County DA’s Office-Boston
Gregory M. Miller
Irina Mogilevich of Ropes & Gray
Montserrat Moreno of the Law Office of Jose A. Espinosa
Daniel F. Moriarty of the Law Office of Daniel F. Moriarty
David P. Mullen of the Law Office of James F. McGrail
Kevin R. Mullen
Malcolm F. Nathan
Elisa K. Nethercott of Foley Hoag LLP
Stuart A. Offner of Mintz, Levin, Cohn, Ferris, Glovsky &
Popeo PC
Chiazor A. Okagbue of McKenzie & Associates PC
David E. O’Leary of AXA Distributors LLC
Edward F. Pasquina Jr. of the Law Office of Edward Pasquina
Deborah A. Pearson of the Law Office of Timothy R. Lagle
Jacqueline Petrillo of Sugarman and Sugarman
Jeffrey R. Porter of Mintz, Levin, Cohn, Ferris, Glovsky &
Popeo PC
Jason R. Powalisz of McDonald, Lamond & Canzoneri
Mayelin Prieto-Gonzalez of Mintz, Levin, Cohn, Ferris,
Glovsky & Popeo PC
Jennifer E. Rachele of the Law Office of Gerard B.
Matthews
Jordan S. Rattray of Gibson & Behman PC
Edward P. Reardon
Genevieve N. Reiner
David K. Reppucci of the Law Office of David K. Reppucci,
Esq.
Jennifer Ricaurte
Benjamin M. Richard of the Law Office of Benjamin M.
Richard
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MBA recognizes staff anniversaries

Photo by Bill Archambeault

The MBA congratulates Public Services
Director Elizabeth A. O’Neil, left, on her
20th anniversary working for the MBA, and
CLE Manager Claudia J. Staten, right, on her
fifth anniversary.

Not just for alcohol/drug
addiction anymore.

Jeffrey S. Robbins of Mintz, Levin, Cohn, Ferris, Glovsky
& Popeo PC
Deborah K. Robes
Stephen J. Roche of the City of Quincy
Lindsay A. Roseler
Scott Rosenberg of New England School of Law
Jason M. Saul of Cetrulo & Capone LLP
Rebecca A. Scherrer
Emily R. Schulman of Wilmer, Cutler, Pickering, Hale &
Dorr LLP
Nicholas J. Schwab
Katherine Shea of Pyle, Rome, Lichten & Ehrenberg
Morris S. Shubow
Alison B. Sinclair of Kushner & Sanders LLP
Maxwell D. Solet of Mintz, Levin, Cohn, Ferris, Glovsky
& Popeo PC
Dawn M. Soucier of Moldflow Corp.
Marianne D. Spencer of Sheehan & Associates
Sean D. Stentiford of Suffolk Law School
Donald Cleveland Stewart of Krever & Stewart LLP
Seth A. Tasker of Surface Logix Inc.
Kelly M. Trainor of Goodwin Procter LLP
Robert K. Walker
Jeffrey M. Wiesen of Mintz, Levin, Cohn, Ferris, Glovsky
& Popeo PC
Carolyn A. Wiesenhahn of Mintz, Levin, Cohn, Ferris,
Glovsky & Popeo PC
David L. Yas of Massachusetts Lawyers Weekly
Maryann R. Young of the Law Office of Saher J. Macarius

A Lawyer Assistance Program providing confidential assistance to lawyers, judges, and
law students having problems with mood or
mental health disorders, substance abuse or
other addictions and personal problems.

ACCREDITED PSYCHIATRY
& MEDICINE

LCL

Lawyers
Concerned
for
Lawyers

Call LCL. We can HELP!
Boston: (617) 482-9600
Statewide: (800) LCL-0210
Your confidentiality
MRPC 1.6 (C).

is

protected

under

Harvard Medical School/Distinguished Alumni & Faculty.
Board Certified in Psychiatric & Forensic Psychiatry.
Active medical/psychiatric practice, P/D National.
Confidential consultants and testifying experts.
TELEPHONE: 617-492-8366; FAX: 617-441-3195
Email: harold_bursztajn@hms.harvard.edu.
Web site: http://www.forensic-psych.com.
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A free evening of Shakespeare, law and politics at Wang Center on May 31
The Federalist Society, Commonwealth
Shakespeare Company and the
Massachusetts Bar Association invite you to
a thought-provoking and fun evening of
Shakespeare, law and politics at Boston’s premiere theater, the Wang Center for the
Performing Arts, 270 Tremont St., Boston.
On Wednesday, May 31, the Federalist
Society and Commonwealth Shakespeare
Company will host their seventh annual
Shakespeare and the Law program, featuring
a one-hour staged reading of “Julius Caesar,”
followed by a discussion of Caesar, Bush and
the limits of executive power.
The event, hosted by former U.S.
Attorney Dick Thornburgh and moderated
by FOX News’s Megyn Kendall, features
Boston’s best and brightest in the legal world
performing key scenes from Shakespeare’s
classic depiction of the abuse of executive
power, political assassination and intrigue.
Participants include federal judge
Douglas Woodlock as Brutus, former U.S.
Attorney Wayne Budd as Caesar, Supreme
Judicial Court Justice Judy Cowin as

Bad judgment
call by Healey
Continued from page 1

There already exists a constitutional and
statutory process for the removal of judges
who violate the law and do not fulfill their
duties. In all of our history, judges who actually do so are very few and far between. Our
laws, including criminal sentences, are established by the Legislature and the governor. If
people don’t like lawful sentences ordered by
judges, their complaint is not with the
judges, but the Legislature.
Further, our judges are subject to ongoing evaluation by both the MBA judicial
evaluation program and the court’s own evaluation program. The results of our evaluations show that our judges do an exceedingly
good job and that the incidence of inappropriate action or poor performance is very
low.
Our judges are appointed until they
reach age 70. This removes them from the
political arena and relieves them from the
need to campaign, fundraise and run for
office. Our judges are not politicians. We do
not want them campaigning and fund-raising beside our legislators. We want them
making the tough decisions, which they do
each day, to the best of their abilities, free
and independent of political pressures. That
is what our Massachusetts Constitution has
guaranteed for 225 years. That is what our
citizens continue to deserve.

Calpurnia, federal judge Rya Zobel as Marc
Antony, the Federalist Society’s Boston Chair
Dan Kelly as Cassius, and Lawyers Weekly
2005 Lawyers of the Year Barry Pollack and
Gloria Larson as Octavius and Portia. The
staged reading will be directed by Steven
Maler, founding artistic director of
Commonwealth Shakespeare Company and
resident director at the Wang Center.

Other participants include federal judges
Dennis Saylor, George O’Toole, Nathaniel
Gorton and Patti Saris, Wilmer Hale managing partner Bill Lee, Ropes & Gray managing partner John Montgomery,
Massachusetts Lawyers Weekly Publisher
David Yas, First Amendment lawyer Harvey
Silverglate and U.S. Civil Rights
Commissioner Jennifer Braceras.

The discussion following the play will be
led by Harvard University’s Dr. Harvey
Mansfield, the noted professor of government and recent author of “Manliness,” and
Juliette Kayyem of Harvard’s John F.
Kennedy School of Government and national security analyst for NBC News.
The event begins at 5 p.m., is free and
open to the public.
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Member to Member

REAL ESTATE LAW
Richard M. Stone, Esq.
Real Estate Transactions Expertise
Serving Law Firms and Corporations
Nationwide

Resource Guide

free at 1-800/297-0353, 555 Turnpike Street, Suite 44, N.
Andover, MA 01845.

AVIATION LAW

Over 20 years background in complex commercial real estate transactions, finance,
land development, leases, mergers & acquisitions, asset management, residential transactions, and related legal matters.
Experience in growth strategies and management of development and acquisition programs.

Anthony Tarricone, Esq., principal, Sarrouf,
Tarricone & Flemming, P.C. Concentrating in
cases involving serious personal injuries and
wrongful death resulting from the operation,
design and maintenance of all types of aircraft.
Twenty years experience in aviation cases
including airline, commercial and general aviation. Website: www.STFlaw.com.

Richard M. Stone
Attorney at Law
Two Seaport Lane, 10th Floor
Boston, MA 02210
(617) 217-1425
rick@rickstonelaw.com

Sarrouf, Tarricone & Flemming, P.C.
95 Commercial Wharf
Boston, MA 02110
(617) 227-5800 • Fax (617) 227-5470
E-mail: Anthony@STFlaw.com

PATENT, TRADEMARK, AND
COPYRIGHT LAW
William Nitkin, Registered Patent Attorney. Patent & trademark
searches and applications, Telephone inquiries welcomed. Cost quotations given by telephone.
(617) 964-2300 (phone)
(617) 964-2307 (Fax)
1320 Centre Street, Suite 300
Newton, MA 02459

WORKERS’ COMPENSATION
SOCIAL SECURITY DISABILITY
ACCIDENTAL DISABILITY
RETIREMENT CLAIMS
Michael A. Torrisi and Marc M. Torrisi, Torrisi & Torrisi, P.C.
Our practice concentrates in the representation of individuals
who are seeking Workers’ Compensation benefits, Social
Security Disability benefits and Accidental Disability
Retirement Claims. We work closely with referring attorneys to
protect your existing attorney client relationship. Consultations
are always free. We will gladly interview clients and handle
claims throughout the Greater Boston, Lawrence and Worcester
Department of Industrial Accident regions. 978/683-4440 or toll

HEAD INJURY
Kenneth I. Kolpan of Law Offices of
Kenneth I. Kolpan, P.C., 100 Summer Street,
Suite 3232, Boston, MA 02110. Tel: (617)
426-2558. Over 23 years’ experience representing head injured clients in personal injury,
products liability, and medical malpractice
cases in Massachusetts and nationally. Cochairman of The Brain Injury Association’s
Trial Lawyers’ Conference. Access to nationally known experts. Active involvement of referral counsel. For info
on brain injury litigation, visit www.kolpan.com.

CIVIL LITIGATION
SARROUF, TARRICONE
& FLEMMING, P.C.
95 COMMERCIAL WHARF
BOSTON, MA 02110
(617) 227-5800 • FAX (617) 227-5470
Free Referral Consultations, Civil Trials in all Counties and
Federal Courts, General Civil Probate, Personal Injury, Product
Liability, Medical & Professional Negligence, Aviation, General
Liability, Commercial, Business, Probate Litigation, Insurance and
Appellate Practice. We will review and evaluate your case

Avis

MBA Insurance Agency

Avis Rent-A-Car System Inc. and
its subsidiaries operate the world’s
second-largest general-use car
rental business, providing business
and leisure customers with a wide
range of services.
www.avis.com
(800) 203-4898

The MBA Insurance Agency provides products that are tailored to
each firm and comprise broad coverages, competitive policies and the
best service in the industry. Our
experts in lawyers professional liability, health, life, disability, longterm care and personal automobile
insurance have negotiated special
MBA-only discounts that will save
you significant money and provide
coverage that fits your needs.
E-mail: insurance@massbar.org
(617) 338-0581

Catuogno Court
Reporting
Catuogno Court Reporting has
served the legal community since
1966. All five offices are equipped
with videoconferencing, several
deposition suites, Internet, videography and equipment for your use.
We invite you to use our services.
courtreporting@catuogno.cc
(888) 228-8646

Lawyers Diary and
Manual
Lawyers Diary and Manual is
available on CD-ROM or hardbound edition. The reference of
choice for and about the communities of law and government for
over 100 years.
www.lawdiary.com
(800) 444-4041 ext.2

LexisNexis
LexisNexis Group is a global leader
in comprehensive and authoritative
legal, news and business information. Notable products include
LexisNexis® at www.lexis.com, the
leading Web legal research service,
Shepard’s®, Time Matters® and
Martindale-Hubbell®.
(800) 227-9597

Thomson West
West, the foremost provider of
integrated information solutions to
the U.S. legal and regulatory market, is a business within the
Thomson Corp. West’s notable
technology solutions include
Westlaw, West km, ProLaw and
FindLaw.com.
www.west.thomson.com
(800) 762-5272

TurboLaw
TurboLaw Software is used by
thousands of Massachusetts attorneys for its easy-to-use library of
1,300 automated, editable, autocalculating forms covering divorce,
probate, workers’ compensation,
personal injury, real estate and general litigation, plus automatic
updates and outstanding service.
www.turbolaw.com
To list your business listed in the
Resource Guide, contact Sales
Representative Joe Caci at (617)
338-0516 or caci@massbar.org.

Classifieds
CONSULTANTS
Monica Stobbs, RN, BSN & Associates
Medical Legal Consulting Services
Provide medical support services to attorneys for medical malpractice, personal
injury, workers compensation and medically related cases. Medical consulting
services include: coordination of expert witnesses, detailed medical chronologies, written medical reports, medical record organization, medical record
review, medical research.

Visit us online at www.massbar.org

Call for consultation:
Monica Stobbs
66 Charles St #370
Boston, MA 02114
617-523-8094
email: mstobbs1@comcast.net
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C ONTINUING L EGAL E DUCATION

M ASSACHUSETTS B AR A SSOCIATION

APRIL
Winning at Arbitration
Monday, April 3, 12:30-2 p.m.
MBA, 20 West St., Boston
Course #: CLK06 Luncheon roundtable (lunch provided)
“Want to arbitrate?” is a common enough query, but before you say
“yes,” learn how to improve your presentation and your chances of winning. At this luncheon, our panel will go over common mistakes made in
arbitration and discuss practical tips for putting on a winning case. Learn
what to do when the other side is not playing fair and how to protect yourself from surprises. This session will also touch upon the finality of an arbitrator’s award and when there are grounds for an appeal.
Faculty: Paul R. Kelley, Hon. James W. Dolan (ret.).

It’s Confidential — Privilege Law in
Massachusetts
Tuesday, April 4, 4-6:30 p.m.
MBA, 20 West St., Boston
Course #: CLL06
Privilege issues arise in an array of situations in both civil and criminal
cases: at trial, in a deposition, responding to a discovery request or when
planning strategy. In order to preserve a privilege, a proactive approach is
often necessary. This seminar will focus on a variety of privileges, including the attorney-client, spousal, parent-child, peer review, doctor–patient,
common interest and joint defense privileges. Our experienced panel will
explain the concept of each privilege and provide practical tips for successfully asserting and defeating privilege claims.
Faculty: Marc C. Laredo, Hon. Nonnie S. Burnes, David A. Bunis, Paul
R. Cirel, Thomas J. Gallitano, Sheila Sawyer.

Elder Law Update
Tuesday, April 4, 4-7 p.m.
Springfield Marriott, 2 Boland Way, Springfield
Course #: PLH06
This seminar will provide the most up-to-date information on the new
federal Medicaid law that just went into effect. Our panel will provide
information on the look back period, rules regarding annuities, rules
regarding houses and disqualification periods. An analysis of some techniques to preserve assets will also be presented.
Don’t miss this opportunity to learn what the new rules are and how
to apply them.
Faculty: Hyman G. Darling, Gina M. Barry, Carol C. Klyman.
Co-sponsors: The Massachusetts Chapter of the National Academy of
Elder Law Attorneys and the Berkshire, Franklin, Hampshire and Hampden
county bar associations

17

Current Union Tactics: From Picketing to
Corporate Campaigns
Thursday, April 6, 4-7 p.m.
MBA, 20 West St., Boston
Course #: LEI06
From picket lines to corporate campaigns, unions employ many tactics
to draw attention to employers who do not maintain wage and benefit
standards. While constitutional protection of economic tactics is broad, the
scope and limitations of that protection have been explored in recent
cases. This seminar is designed to keep labor law practitioners informed of
recent developments in the field.
This course will discuss: the limits on union access to employer property; the ins and outs of “top-down” and “bottom-up” union organizing tactics; the various forms of publicity used by unions against neutral employers; collective bargaining approaches; and the economic impact all of these
have in the area of labor law.
Faculty: David G. Hanrahan, Dr. Elaine Bernard, Robert P. Joy, Paul F.
Kelly, Roy M. Schoenfeld.

New Developments in Testimonial
Evidence Post Crawford
Tuesday, April 11, 4-6 p.m.
MBA, 20 West St., Boston
Course #: CJE06
Evidentiary issues are vital to criminal cases and it is imperative that
attorneys thoroughly appreciate the new evidentiary developments within the court system. Hearsay has become one of the most critical and con-

Faculty Profile

Elikann outlines the ABC’s of the
new OUI law, May 15, Springfield
Peter Elikann is an author, Boston-based criminal
defense attorney and regular expert
legal commentator on the Court
TV Network and other networks.
He is a former television news
reporter whose previous books are
Superpredators: The Demonization
of Our Children by the Law and
The Tough On Crime Myth: Real
Solutions to Cut Crime.
Peter Elikann
He writes frequently for both
Massachusetts and national legal publications.

tentious evidentiary components, especially with the Supreme Court ruling in Crawford v. Washington, which redefined the rules for admitting
certain out-of-court witness statements.
Statements that were previously admitted routinely under the guise
of “excited utterances” are now excludable in some cases, while prohibited altogether in others. Obviously, the Crawford decision will have a significant impact in domestic violence cases, where statements offered by
third parties have been consistently admitted regardless of the declarant’s availability.
However, the new limitations on hearsay did not end with Crawford.
In Commonwealth v. Gonsalves, the Supreme Judicial Court announced
its own limits on the admissibility of hearsay statements.
This seminar is designed to assist practitioners with how to recognize
and distinguish admissible out-of-court statements form inadmissible
statements, as well as how and when to seek limiting instructions.
Further, this seminar will focus on how Crawford will impact juvenile proceedings and how Crawford works in conjunction with the Supreme
Judicial Court’s decision in Commonwealth v. Gonsalves. Attendees will
also learn how to avoid ineffective assistance of counsel by failing to
object in a timely manner.
Faculty: Hon. Margaret Hinkle, J.W. Carney Jr., Paul R. Rudof, Mark D.
Zanini.

Representing Artists & Entertainers: A
Day in the Life of a Practitioner
Thursday, April 20, 5:30-9 p.m.
MBA, 20 West St., Boston
Course #: YLE06
What does it mean to run an arts-related law practice? This program provides an introduction to the legal needs of artists and artsrelated businesses and nonprofit organizations in Massachusetts.
Substantive topics will include trademark and copyright proceedings
and contract negotiations. Attendees will be provided a general introduction to running an arts-related practice, including an overview of the
statewide legal market, specific practice tips, potential conflicts of
interest that may arise and legal issues facing artists and entertainers
today.
Faculty: James F. Grace, Valerie L. Lovely, Andrew D. Epstein.

Casemaker Training
Tuesday, April 25, 1-2 p.m.
Western New England College School of Law
Course #: CASEA06
Due to overwhelming member requests, the MBA will be holding
Casemaker training. Casemaker has had many new features added,
including: Casecheck, an enhanced case law Search Results function,
Continued on page 18
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Continued from page 17
Nationwide collections of combined Supreme Court and ethics opinions
and more. This one-hour training session will be held in a “computer lab”
setting that will provide the participants with use of a computer and
online access to Casemaker. If you want to find out more about how
Casemaker can be your first cost-saving step in legal research, sign up
today!

Casemaker Training
Thursday, April 27, 5-6 p.m.
Western New England College School of Law
Course #: CASEB06
Due to overwhelming member requests, the MBA will be holding
Casemaker training. Casemaker has had many new features added,
including: Casecheck, an enhanced case law Search Results function,

▼ How to Register for

Seminars
Fill out the registration form and send it
with your payment to: Member Services
Center, 20 West St., Boston, MA 02111-1218
If you are using American Express,
MasterCard or Visa, you may fax your registration to us at (617) 542-3057, or call us
at (617) 338-0530.
You may register on the Web at
www.MassBar.org.

Nationwide collections of combined Supreme Court and ethics opinions
and more. This one-hour training session will be held in a “computer lab”
setting that will provide the participants with use of a computer and
online access to Casemaker. If you want to find out more about how
Casemaker can be your first cost-saving step in legal research, sign up
today!

Family by Contract
Wednesday, April 26, 4-7 p.m.
Sheraton Hotel, Springfield
Course #: FLF06
It may shock you to consider the extent to which we create our families out of contracts. We like to indulge ourselves in the romantic belief
that our intimate relationships and our families are created by luck and
love.
In fact, we are acculturated to plan and memorialize our respective

MBA programs for $40.
★ Multiple registrations: Individuals who
register in advance using the attached
registration form and a single payment
for multiple seminars are eligible for
bulk discounts as follows:
■

MBA Lawyers Journal

Registering for three seminars, take
$5 off each seminar registration or
$15 off the sum total of the registration fees.

rights and obligations within intimate relationships and create families
by entering into contracts and other instruments. We are also accustomed to battling out the terms of our most intimate relationships in open
court.
This panel will provide drafting, planning and litigation tips and
strategies to accomplish: family planning for relationships and property;
family planning for children; parenting agreements; sperm donor agreements; and adoption, estate planning and advanced directive planning
for personal, medical and financial decision-making by an agent as
well as court override and revocations of such instruments. The seminar will discuss litigation for enforcement of contracts and agreements,
litigation in the absence of agreements and instruments and legal
trends and developments, as well as a practical view from the bench.
Faculty: Lisa M. Cukier, Laura F. Arbeitman, Mark D. Mason.
*Additional faculty to be announced
Co-sponsors: The Berkshire, Franklin, Hampshire and Hampden county
bar associations

■

Registering for four seminars, take $6
off each seminar registration or $24 off
the sum total of the registration fees.

(Programs less than two hours in length are
not approved for CLE credit.)

■

Registering for five or more seminars,
take $7 off each seminar registration.

Refunds will be provided if cancellations
are received at least three business days in
advance of the program.

CLE Accreditation
Most MBA seminars are approved for
CLE credit in New Hampshire, Rhode
Island and Vermont. Forms certifying
attendance are available at each seminar.

Refunds

Changes in date, time or place

Firm/org.: ________________________________________________________________

Due to unforeseeable circumstances,
changes in the dates, times or places for
some seminars may occur after this catalog
has gone to press. If you have registered in
advance for a seminar, you will be informed
of any changes by letter or by phone, and
you may receive a refund or credit if the
new scheduling is not convenient for you.
If you have not pre-registered for a program, please call the MBA Education
Office to verify whether it is still being held
as originally scheduled.

Address: _________________________________________________________________

Unable to attend?

★ Payment must accompany all registrations.

City/State/Zip+4: __________________________________________________________

Nonmembers

Phone: ________________ FAX: ________________ E-mail:___________________

★ If you have registered for a program and
are subsequently unable to attend, the
MBA will send all materials that were
distributed at the seminar to the address
on your registration form.

Caveat
★ Advance registration is strongly recommended in order for attendees to be
guaranteed a materials book on the day
of the seminar. Walk-ins will receive
materials books on a first-come, firstserve basis. Otherwise, they will be
mailed out the day after the seminar.

Get more than 25 percent off MBA
seminar fees, membership in one sponsoring section and discounts on seminars
offered by Massachusetts Continuing Legal
Education by becoming an MBA member.
Join the section that sponsors a seminar
and your discount is 50 percent. To join
now and qualify for member discounts
right away, call (617) 338-0530.

Discounts
★ Section members receive automatic discounts on seminars sponsored by any
section of which they are a member
(e.g., Business Law Section members
receive discounts on Business Law Section seminars).
★ Law students and newly admitted attorneys: MBA member law students
and MBA member attorneys admitted
to practice in 2004 or 2005 may attend
all two-hour, three-hour and four-hour
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Name: ________________________________________Mem. # ____________________

Areas of Practice: __________________________________________________________

Program Registration

★ If you have not pre-registered but
would like to obtain the materials,
please call Member Services after the
seminar for price and ordering info:
(617) 338-0530.

Course Number
______________
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Tuition
$ __________

______________

____________________________________

$ __________

______________

____________________________________

$ __________

______________

____________________________________

$ __________

MBI Program Fees

______________

____________________________________

$ __________
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$ __________

1 to 1 1/2 hour luncheon roundtables and
section forums

OTHER DISCOUNTS
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Sponsoring section MBA members $15
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$50
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Law student/new lawyer members $40
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Maximizing Your Effectiveness in
Employment & Collective Bargaining
Mediations
Thursday, April 27, noon-2 p.m.
MBA, 20 West St., Boston
Course #: LEJ06 Luncheon roundtable (lunch provided)
Increasingly, mediation occurs prior to trial or arbitration. Preparation
for mediation and strategy for settlement negotiations have a direct
impact on the outcome of the case. Certain attorneys consistently achieve
better results than others during mediations. This seminar is a must for
those who wish to maximize their effectiveness in employment and collective bargaining mediations.
Specific topics will include: how to prepare a client for a joint mediation session and subsequent private sessions; how to present a case in a
joint session; whether to prepare a memorandum for the mediator; strategies for conveying offers and demands; whether the more contentious
settlement terms should be discussed sooner rather than later; how to
manage client expectations; and how to perpetuate momentum toward
settlement if settlement is not reached during the mediation session. As a
majority of mediation sessions are successful, the effectiveness of your
representation in this area may be as valuable to your client as your trial
skills.
Faculty: Claudia T. Centomini, Christopher P. Kauders, Arnold M. Zack.

MAY
Paternity Basics
Tuesday, May 2, 4-7 p.m.
MBA, 20 West St., Boston
Course #: FLE06
The number of paternity cases filed in the Probate & Family Court
now equals or exceeds the number of divorce filings in some counties. A
working knowledge of the law relating to paternity acknowledgement,
legitimacy of children, res judicata principles, equitable relief and the intricacies of Chapter 209C is essential for effective representation of your
clients. At this seminar, a Probate & Family Court judge and a panel of
experienced attorneys will provide a practical overview of the law relating to unmarried parents and their children. This seminar will cover the
basics as well as current controversies, trends, leading case law and
practice tips.
Faculty: Regina Hurley, Deborah Faenza, Fern Frolin, Hon. Randy Jill
Kaplan, Douglas McCormac, Gayle Stone-Turesky.

Chapters 93A & 176D Update
Thursday, May 11, 4-7 p.m.
MBA, 20 West St., Boston
Course #: CLM06
Massachusetts General Laws Chapter 93A, the Massachusetts
Consumer Protection Act, has grown to be one of the most important
adjuncts to the litigation of personal injury and other insurance-related
claims in Massachusetts. The provisions of General Laws Chapter 176D,
the Unfair Methods of Competition and Unfair and Deceptive Acts and
Practices in the Business of Insurance Act, strengthened the protection to
Massachusetts consumers, be they third-party claimants seeking damages
or the insureds themselves seeking indemnification or other contractual
benefits.
The law affecting the relationship between these two statutes, however, is complicated and constantly evolving. Be sure to join us and keep current on how to use these powerful litigation tools effectively. Our panel
will focus primarily on the evolving standards of recovery and defenses
under Chapter 93A for improper conduct of insurance companies under
Chapter 176D, as well as the recent developments in both Sections 9 and
11 of Chapter 93A.
Faculty: David W. White-Lief, Arthur Kiriakos, Anne Robbins.
*Additional faculty to be announced

Melanie’s Law: The New OUI Law
Monday, May 15, 4-7 p.m.
Western New England College School of Law, Springfield
Course #: CJF06
The Legislature has just passed the so-called “Melanie’s Law” that
makes dramatic new changes in the sentencing of OUI cases. There are
numerous new penalties and conditions, such as the forfeiture of automobiles, ignition interlock devices (where the driver must blow into the unit
for the vehicle to operate) and increased license loss and lengthier incarceration. Previous convictions may now be proved at trial with just a certified copy. Additionally, new crimes have been created, such as manslaughter by motor vehicle, child endangerment while operating a motor vehicle
and operation of a motor vehicle in violation of the interlock device restriction.
There are so many new nuances and technicalities that this course is a
must for anyone involved in criminal law who wishes to avoid a whole new
group of pitfalls. This is a nuts-and-bolts course where attorneys will learn
every aspect of the new drunk driving law. They will be introduced to a slew
of new penalties and conditions and some new trial procedures. Knowledge
of the new law is an absolute must for any criminal law practitioner.
Faculty: Peter Elikann, William Melkonian, Andrew M. Padellaro.

Reverse Mortgages and Your Senior
Client
Tuesday, May 16, noon-2 p.m.
MBA, 20 West St., Boston
Course #: PRE06 Luncheon roundtable (lunch provided)
The combination of climbing Massachusetts real estate values and
increased costs of living is causing more seniors to consider reverse mortgages for preserving or improving their quality of life. Many turn to attorneys and professional advisors who are unfamiliar with the nationwide
reverse programs available. This luncheon roundtable will provide a comprehensive explanation of the three nationwide reverse mortgage programs available in Massachusetts, dispel prevalent myths about reverse
mortgages and show how practitioners in many areas can utilize them to
their clients’ advantage.
Faculty: Stephen R. Pepe. *Additional faculty to be announced

Discussion with Judge Grace on Issues in
Juvenile Court
Wednesday, May 17, noon-2 p.m.
Old County Commissioners Room, Hampden Hall of
Justice, 50 State St., Springfield.
Course #: FLH06 Luncheon roundtable (lunch provided)
The Juvenile Court has broad jurisdiction on a number of issues
impacting children and families in Western Massachusetts. The court
interacts on a daily basis with multiple social service agencies, school officials and criminal justice professionals.
Judge Martha P. Grace, chief justice of the Administrative Office of the
Juvenile Court, will speak about recent developments in the law, case
scheduling and input from the bar on policies and procedures which could
be utilized to improve the fair and efficient administration of justice in
Western Massachusetts. Obtain a better understanding of the law and
court procedures to enhance ethical practices and improve advocacy skills.
Faculty: Hon. Martha P. Grace.
Co-sponsors: The Berkshire, Franklin, Hampshire and Hampden county
bar associations
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ment and corporate viewpoint, relative to parties’ duties and obligations
involving employees who own shares in closely held corporations.
Hosted by both the employment and business bar, this lively dialogue
will include disclosure obligations, the scope of fiduciary duties and the
multiple ways hiring and termination are affected by an individual employee’s corporate ownership. A summary of the current state of the law will
be provided, including an overview discussion of Donahue, Wilkes, Blank
and their progeny.
Faculty: James C. Donnelly Jr. *Additional faculty to be announced.

Special Education Law: Practical
Implications of IDEA 2004
Wednesday, May 24, 1-4 p.m.
MBA, 20 West St., Boston
Course #: FLI06
This seminar will focus on the statutory changes to the Individuals
with Disabilities Education Act (IDEA) as of July 1, 2005, and the anticipated promulgation of new regulations to the statutory changes. Using a
fact pattern, attorneys who represent school districts and parents and students will discuss the impact of IDEA 2004 and anticipated new regulations on the issues of IEP development, student discipline and due process
proceedings. Specific topics will include: Changes in IDEA 2004 regarding
the ability of school districts to seek attorneys’ fees for the initiation of
frivolous complaints by parents and/or parents’ attorneys; and practical
implications of the changes to IDEA 2004 from the perspective of attorneys who represent both school districts and parents.
Faculty: Gary Monserud, Maureen A. MacFarlane, Rebecca Bryant,
Eileen Hagerty, Constance Hilton, Richard F. Howard, Mary Ellen Sowyrda.
*Additional faculty to be announced.

Traumatic Brain Injury: What You Need to
Know to Prove Your Case
Wednesday, May 31, 4-7 p.m.
MBA, 20 West St., Boston
Course #: CLJ06
One out of every 500 Americans suffers from traumatic brain injury
(TBI) every year. Any attorney evaluating these types of cases is regularly
faced with major problems of proof. Unlike a broken bone or a herniated
disc, most brain damage is invisible. This seminar will address the invisible
nature of TBI’s. Lawyers working in this field will learn how to identify
authentic brain injury and interpret results from neurological and neuropsychological testing. They will learn about new technologies that can
provide actual objective evidence of injury. They will even learn how to
use negative test results to their advantage. Attorneys can anticipate and
overcome the daunting challenges presented by these cases.
To properly represent your client, you must begin to understand the
ideology of TBI and the means by which it can be illustrated in a manner
that is both admissible and persuasive. Hear from experts in the field and
get a view from the bench. Don’t miss this unique opportunity to establish
and maximize damages in a traumatic brain injury case.
Faculty: Douglas K. Sheff. *Additional faculty to be announced.
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The SURETY BOND Office

Key Issues Involved with EmployeeShareholders in the Closely Held
Corporation

• Removal Bonds

• Indemnity to Sheriff Bonds

• Probate Bonds

• Bankruptcy Bonds

• Attachment Bonds

• Bid, Performance & Payment Bonds

• Restraining Order

• Bonds Fidelity Bonds

Thursday, May 18, noon–2 p.m.
MBA, 20 West St., Boston
Course #: LEK06 Luncheon roundtable (lunch provided)
This luncheon will explore the legal framework, from both the employ-

• Real Estate Broker Bonds

• Auctioneer Bonds

All other types of bonds except criminal

Phone (617) 523-2935 Fax (617) 523-1707
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